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PREFACE. 


This  consolidation  was  prepared  in  accordance  with  the 
following  order,  approved  in  February,  1907 : 

"  Ordered^  That  the  Corporation  Counsel  be  instructed  to 
prepare,  or  cause  to  be  prepared,  a  consolidation  or  revision  of 
all  of  the  special  acts  relating  to  the  city,  omitting  such  as  have 
become  obsolete,  and  to  report  a  draft  thereof  to  the  City  Council 
of  this  year,  if  possible,  such  draft  to  be  as  nearly  as  possible  a 
codification  of  existing  laws,  and  to  contain  only  such  changes  in 
the  same  as  shall  be  specifically  noted,  and  as  the  Corporation 
Counsel  may  deem  necessary  or  proper ;  and  the  Corporation 
Counsel  is  hereby  authorized  to  expend  for  such  purpose  out  of 
the  appropriation  for  the  Law  Department  a  sum  not  exceeding 
•10,000." 

After  the  reception  of  the  order  I  was  fortunately  able  to 
secure  the  assistance  of  Charles  N.  Harris,  Esq.,  one  of  the 
commissioners  who  prepared  the  Revised  Laws  of  Massachusetts, 
and  he  has  done  most  of  the  work  of  codification. 

The  arrangement  adopted  by  us  was  to  divide  the  consolida- 
tion into  four  parts :  Part  L,  The  City  Charter,  that  is,  the 
grants  or  privileges  conferred  upon  the  inhabitants  of  Boston 
by  the  Legislature ;  Part  IL,  The  Administration  of  Municipal 
Business,  containing  the  special  acts  directing  how  the  work  of 
the  different  departments  shall  be  carried  on  in  the  City  of 
Boston ;  Part  III.,  The  Police  Department,  containing  the  laws 
concerning  that  department;  Part  IV.,  Supplement,  containing 
the  acts  concerning  the  Metro j)oli tan  Districts  and  the  Transit 
Acts. 

The  third  and  fourth  parts  of  the  consolidation  are  not  in 
any  sense  parts  of  the  City  Charter,  but  they  contain  matters  of 
great  interest  to  the  City  of  Boston  and  to  its  inhabitants,  who 
have  to  pay  the  bills,  and  who  own  or  have  an  interest  in  the 
property  acquired  or  secured  by  the  Metropolitan  and  Transit 
Commissions. 

Great  pains  have  been  taken  in  making  this  consolidation  to 
avoid  any  change  in  the  law  as  it  exists  at  the  present  time,  and 
I  believe  that  that  result  has  been  substantially  accomplished. 
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IV 

Being  unable  on  account  of  the  pressure  of  the  duties  of 
my  office  to  devote  much  of  the  day  time  to  this  consolidation, 
a  great  deal  of  the  work,  as  far  as  I  was  concerned,  had  to  be 
done  after  office  hours,  and  for  many  months  I  spent  from  two 
to  three  evenings  a  week  going  over  Mr.  Harris'  work  with 
him  in  order  to  make  sure  of  its  accuracy. 

The  boundaries  of  Boston  were  prepared  by  Mr.  Whitney, 
head  of  the  Surveying  Division,  and  I  think  it  is  the  fii-st  time 
that  the  boundaries  of  the  city  have  been  put  into  such  form  as 
to  be  accessible  to  the  public. 

No  index  has  been  prepared  for  the  codification,  but  the 
arrangement  throughout  the  first  three  parts  is  alphabetical,  and 
the  tables  of  contents  of  chapters  are  so  copious  that  I  think 
there  will  be  no  difficulty  in  finding  the  statutes  in  which  persons 
are  interested. 

The  marginal  notes  are  quite  full,  and  from  them  can  be 
ascertained  the  source  of  the  matter  appearing  in  the  codification. 

For  various  reasons  the  legislation  of  1908  affecting  the  city 
has  not  been  included  in  the  volume.  Although  there  are  many 
propositions  to  amend  or  change  the  City  Charter,  yet  until 
such  changes  or  amendments  have  been  made  it  will  be  of  great 
convenience  to  the  heads  of  departments,  and  to  all  persons 
transacting  any  business  with  the  city,  to  have  the  legislation 
affecting  the  City  of  Boston  down  to  January,  1908,  codified 
and  placed  in  one  volume. 

Thomas  M.  Babson, 

Corporation  CounseL 
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PART  I. 

THE     CITY     CHARTER. 

TITLE  L— OF  THE  CORPORATE  POWERS  AND  TERRITORIAL 
LIMITS  OF  THE  CITY  OF  BOSTON,  ITS  DIVISION 
INTO  WARDS  AND  PRECINCTS  AND  THE  COM- 
POSITION OF  THE  CITY   GOVERNMENT. 


Chaptsb  1.  —  Of  the  Territorial  Limits  of  the  City  of  Boston,  of  its  Cor- 
porate Powers,  of  General  Meetings  of  its  Citisens,  of  its 
Diyision  into  Wards  and  Precincts  and  of  Actions  by  and 
against  it. 

Chaptbb  2.  —  Composition  of  the  City  Government. 


CHAPTER     1.  ' 

OF    THE    TERRITORIAL    LIMITS    OF    THE    CITY    OF    BOSTON, 

OF     ITS     CORPORATE     POWERS,     OF     GENERAL    MEET- 

INGS    OF    ITS    CITIZENS,     OF    ITS    DIVISION 

INTO     WARDS    AND    PRECINCTS    AND 

OF    ACTIONS    BY     AND 

AGAINST    IT. 


TBBSrrORIAI^     LIMITS     AND     COBFOBATIS 
POWBB8  OF  THE  CrTT. 

Sbction 
1.  Territory  and   corporate  powers  of 

Boston. 
8.  Property  rights  in  aoDexed  property. 
8.  Boundaries  of  Boston. 

MBBTIKG8. 

4.  Annual  meeting  for  election  of  dty 

officers. 
6.  Calling  of  meetings  for  elections. 

6.  General  meetings  of  the  citizens. 

7.  Proceedings  if  aldermen  refnse  to  call 

meeting. 


DIVISION  INTO  WARDS  AND  PBECINGT8. 

Section 

8.  Division  into  wards. 

9.  Division  of  wards  into  voting  pre 

cincts. 

ACTIONS  BT   AND   AGAINST  THB  CITY. 

10.  Venue    of   transitory  actions  by  or 

against  the  city. 

11.  —of  actions  for  defective  high, 
ways. 

12.  Removal  of  actions  from  County  of 

Suffolk. 


TERRITORIAL  LIMITS   AND  CORPORATE   POWERS   OF   THB  CITY. 

Section  1.     The  inhabitants  of  the  territory  which,  on  the  Territory 

fourth  day  of  March  in  the  year  eighteen  hundred  and  twenty-  pSwe?8of'** 

two,  was  comprised  within  the  limits  of  the  municipal  corpo-  i8??J°°6, 1 1. 

ration  then  known  as  the  town  of  Boston,  and  which,  on  said  {^»ick!376.'* 

day.  became  the  territory  of  the  city  of  Boston,  and  the  inhab-  i7VMa88^'586. 

ituuts   of   the   territory  subsequently  annexed,   as   hereinafter  wi. 
described,  are,  and  shall  continue  to  be,  one  body  politic,  in  fact 
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2  TERKITOKIAL   LIMITS.  [ChAP.  1. 

and  in  name,  under  the  style  and  denomination  of  the  city 
OF  boston:  and,  as  such,  shall  have,  exercise  and  enjoy  all 
the  rights,  immunities,-  powers  and  privileges,  and  shall  be 
subject  to  all  the  duties  and  obligations  now  incumbent  upon, 
and  appertaining  to,  said  city  as  a  municipal  corporation. 
Such  annexed  territory  consists  of 

Se7^S7"§i.  Clcmss  1.     All  the  territory  formerly  comprising  the  city  of 

Roxbury  in  the  county  of  Norfolk. 

Jjj^^jj^**-  Clause  2.     All  the  territoiy  formerly  comprising  the  town  of 

i^'JS**!  Dorchester  in  said  county.  Thompson's  Island  shall  be  exempt 
from  taxation  so  long  as  it  shall  be  appropriated  to  the  use  of 
the  Farm  and  Trade  School,  or  to  any  public  charity. 

i?7?*i»7.^*^"^'       ^^'^^  3'     -A.11  the  territory  formerly  comprising  the  town  of 

1878;  814;  §  1.      West  Roxbury  in  said  county. 

^SJ^S^r"'  Clause  4»     AH  the  territory  formerly  comprising  the  city  of 

Charlestown  in  the  county  of  Middlesex. 

SSSwSri  1.  Clatise  5.     All  the  territory  formerly  comprising  the  town  of 

Brighton  in  said  county. 

mSo^wI^h  1  «.       Clause  6.     All  the  territory  formerly  in  the  town  of  Brook- 

1874;  220;  §51*  7.  line,  in  the  county  of  Norfolk,  situated  northerly  of  the  southerly 
line  of  Brighton  avenue,  and  that  part  of  said  town  of  Brook- 
line  contained  within  the  line  described  as  follows :  beginning 
at  a  point  in  the  centre  of  the  channel  of  Charles  river  on  the 
boundary  line  between  the  town  of  Brookline  and  the  city  of 
Cambridge  where  the  westerly  line  of  St.  Mary's  street,  in  the 
town  of  Brookline,  extended  in  a  northerly  direction  would 
intersect  the  said  boundary  line ;  thence  running  southwardly 
by  the  westerly  line  of  said  St.  Mary's  street  extended  to  the 
southerly  line  of  Brighton  avenue ;  thence  continuing  in  the  same 
direction  by  the  westerly  line  of  St.  Mary's  street  to  the  north- 
erly line  of  Ivy  street;  thence  turning  a  little  and  running 
southeasterly  by  the  southwesterly  line  of  St.  Mary's  street, 
and  by  the  continuation  of  the  same  to  the  boundary  line  between 
Boston  and  Brookline  in  the  centre  of  the  channel  of  Muddy 
river ;  thence  easterly  following  said  boundary  line  to  the  present 
boundary  line  in  the  centre  of  the  channel  of  Charles  river; 
thence  by  the  centre  of  said  channel  of  Charles  river  to  the  point 
of  beginning.  All  paupers  who  may  have  gained  a  settlement 
in  said  town  of  Brookline  by  a  settlement  gained  or  derived 
within  said  last  named  territory  shall  be  relieved  or  supported 
by  the  city  of  Boston  in  the  same  manner  as  if  they  had  a  legal 
settlement  therein.  But  the  provisions  of  this  section  shall  not 
be  construed  to  divest  or  deprive  the  town  of  Brookline  of  any 
legal  rights  of  drainage  which  it  passessed  on  the  fourth  day  of 
November  in  the  year  eighteen  hundred  and  seventy  or  on  the 
eighth  day  of  May  in  the  year  eighteen  hundred  and  seventy- 
four,  nor  of  any  power  or  authority  conferred  upon  it  by  chapter 
seventy-one  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 
seven. 

rt^tehfan.  Sect.  2.     All  the  public  property  fonnerly  belonging  to  the 

nexed  tern-      citics  of  Charlcstowu  and  Roxbury,  and  the  towns  of  Brighton, 
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Chap.  1.]  territorial  limits.  3 

Dorchester  and  West  Roxbury,  shall  continue  to  be  vested  in,  jgjf/gsg  g.2 
and  remain  the  property  of,  the  city  of  Boston,  and  said  city  JgS'|5^''l? 
shall    succeed   to   aU   the   rights,  claims,  uses,  trusts,  duties,  iHrslsosJi! 
privileges  and  immunities  of  said  cities  and  towns,  and  shall  be  ^^'  '*** 
liable   for,   and  subject  to,  all  the  debts,  obligations,  duties, 
responsibilities  and  liabilities  of  said  cities  and  towns. 

Sect.    3.     The  boundaries   of   the   city  of    Boston   are   as  goJiiu'!"^""^ 
follows :  — 

Beginning  at  the  comer  of  Boston,  Chelsea  and  Everett,  an  ^°^*^^y 
unmarked  point  in  the  centre  line  of  the  channel  of  Mystic  Bosu>n  buu 
river  at  a  point  where  the  centre  line  of  the  channel  of  Island  n^^h. 
End  river  intersects  the  same,  being  about  two  thousand  four 
hundred  feet  up-stream  from  the  northerly  draw  of  Chelsea 
bridge ;  thence  easterly  and  northerly  along  the  centre  line  of 
the  channels  of  Mystic  river  and  Chelsea  creek,  about  thirteen 
thousand  eight  hundred  feet  to  the  comer  of  Boston,  Chelsea 
and  Revere,  an  unmarked  point  in  the  centre  line  of  the  channel 
of  Chelsea  creek,  at  its  intersection  with  the  centre  line  of  the 
channel  of  Belle  Isle  inlet;  thence  southeasterly  along  the  iiStonand 
centre  of  Belle  Isle  inlet  to  the  comer  of  Boston,  Revere  and  J^m!m«.872 
Winthrop,  an  unmarked  point  in  the  centre  line  of  the  chan- 
nel of  Belle  Isle  inlet,  at  its  intersection  with  the  centre  line  of 
Short-beach  creek;  thence  southwesterly  along  the  centre  of  _ between 
Belle  Isle  inlet  to  corner  one,  an  unmarked  point  in  the  centre  ^'SJ^p** 
of  the  water  space  at  the  mouth  of  Belle  Isle  inlet,  about  four  issa-M. 
hundred  thirty  feet  south  of  Saratogarstreet  bridge,  at  the 
beginning  of  the  tide-water  boundary ;  thence  running  south,  a 
little  westerly,  to  the  central  point  in  the  water  space  between 
the  mainland  of  said  town  of  Winthrop  and  Breed's  island; 
thence  southwesterly  to  the  central  point  in  the  water  space 
between  the  mainland  of  said  city  of  Boston  and  the  mainland 
of  said  town  of  Winthrop;  thence  south,  a  little  westerly,  to 
the  central  point  in  the  water  space  between  the  mainland  of  said 
city  of  Boston,  Governor's  island  and  the  mainland  of  said  town 
of  Winthrop  at  Chelsea  point ;  thence  easterly  to  the  centi'al 
point  in  the  water  space  between  Apple  island  and  the  mainland 
of  said  town  of  Winthrop  near  Pulling  point;  thence  east,  a  little 
southerly,  to  the  central  point  in  the  water  space  between 
Apple  island  and  Snake  island;  thence  southeasterly  to  the 
central  point  in  the  water  space  between  Apple  island.  Snake 
island  and  the  mainland  of  said  town  of  Winthrop ;  thence 
southeasterly,  more  easterly,  to  the  central  point  in  the  water 
space  between  the  northwesterly  point  of  Deer  island  and  the 
mainland  of  said  town  of  Winthrop  at  Shirley  gut ;  thence 
northeasterly  to  the  central  point  in  the  water  space  between 
Winthrop  head  in  said  town  of  Winthrop  and  the  northerly 
shore  of  Deer  island ;  thence  northeasterly,  more  easterly,  to 
the  central  point  in  the  water  space  between  said  Winthrop 
head,  said  northerly  shore  of  Deer  island  and  Great  Fawn 
beacon;  thence  north  seventy-five  degrees  thirty  minutes  east 
tea  point  in  the  exterior  line  of  the  commonwealth;    thence 
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southeasterly  by  said  exterior  line  to  a  point  marked  V,  on  plan 
made  by  the  harbor  and  land  commissioners ;  thence  south- 
westerly by  said  exterior  line  to  a  point  marked  U,  on  said 
plan,  said  point  being  the  common  terminal  point  between  the 
city  of  Boston  and  the  town  of  Hull ;  thence  south  seventy-four 
degrees  thirty  minutes  west  to  the  central  point  in  water  space 
between  Boston  light  and  the  northeasterly  headland  of  said 
town  of  Hull  near  Point  AUerton;  thence  westerly  to  the  cen- 
tral point  in  the  water  space  between  the  mainland  of  said  town 
of  Hull  and  the  Great  Brewster  island ;  thence  southwesterly 
to  the  central  point  in  the  water  space  between  the  Beacon  at 
Narrows  light,  the  mainland  of  said  town  of  Hull  and  George's 
island;  thence  still  southwesterly  to  the  central  point  in  the 
water  space  between  Peddock's  island,  George's  island  and  Wind- 
mill point;  thence  west,  a  little  northerly,  to  the  central  point  in 
the  water  space  between  Rainsford  island,  Peddock's  island  and 
George's  island ;  thence  southwesterly  to  the  central  point  in 
the  water  space  between  Peddock's  island  and  Rainsford  island  ; 
thence  west,  a  little  southerly,  to  an  unmarked  point  in  the 
water  space  between  Rainsford  island,  Peddock's  island  and 
Hangman's  island,  said  poinc  being  also  the  common  terminal 
point  of  the  boundary  line  in  tide-water  between  said  city  of 
Boston  and  the  city  of  Quincy,  and  between  said  town  of  Hull 
and  said  city  of  Quincy ;  thence  west,  a  little  northerly,  to  the 
central  point  in  the  water  space  between  Moon  island,  Long 
island  and  Hangman's  island;  thence  northwesterly,  more 
northerly,  to  the  central  point  in  the  water  space  between  Long 
island  and  Moon  island;  thence  northwesterly  to  the  central 
point  in  the  water  space  between  Thompson's  island.  Spectacle 
island,  Long  island  and  Moon  island;  thence  west,  a  little 
southerly,  to  the  central  point  in  the  water  space  between 
Thompson's  island  and  Moon  island;  thence  southwesterly, 
more  southerly,  to  the  central  point  in  the  last  named  water 
space ;  thence  southwesterly  to  the  central  point  in  the  water 
space  between  Thompson's  island  and  the  mainland  of  said  city 
of  Quincy,  at  Squantum ;  thence  west,  a  little  northerly,  to  the 
central  point  in  the  last  named  water  space;  thence  west,  a 
little  southerly,  to  the  central  point  in  the  water  space  between 
Thompson's  island  and  the  mainland  of  said  city  of  Quincy  i 
thence  northwesterly  to  the  central  point  in  the  water  space 
between  Old  Harbor  point,  Thompson's  island  and  the  main- 
land of  said  city  of  Quincy ;  thence  southwesterly  to  corner  one, 
an  unmarked  point,  at  the  central  point  in  the  water  space  at 
the  mouth  of  Neponset  river,  said  point  being  the  common 
terminal  point  between  said  city  of  Boston  and  said  city  of 
Quincy;  thence  southwesterly  along  the  thread  of  the  channel 
of  said  Neponset  river  to  the  comer  of  Boston,  Milton  and 
Quincy,  an  unmarked  point,  in  the  channel  of  said  Neponset 
river,  north  five  degrees  fifty-nine  minutes  west  and  seven  hundred 
fifty  feet  distant  from  the  witness  mark,  a  granite  monument, 
marked     Q    M,   and  standing   on    the  summit   of    a    wooded 
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ridge,  about  five  hundred  seventy-five  feet  from  the  outer  end 
of  "  Stone  Wharf "  ;  thence  southwesterly  and  westerly  along  5o^n^°j 
the  thread  of  said  Neponset  river  about  nineteen  thousand  Miiton. 
feet  to  the  comer  of  Boston,  Hyde  Park  and  Milton,  an  un- 
marked point  in  the  centre  of  the  channel  of  said  Neponset 
river,  one  hundred  eighty-five  feet  northeast  of  the  point  where 
Mattakeesett  street  intersects  the  river  and  about  one  thousand 
six  hundred  feet  southwest  of  Mattapan  bridge,  being  south 
forty-two  degrees  four  minutes  east  and  about  seventy-five  feet 
distant  from  the  witness  mark,  a  granite  monument,  marked 
B  f,  and  standing  on  the  left  bank  of  the  river,  about  fifteen 
feet  from  high-water  mark;  thence  north  forty-two  degrees 
four  minutes  west,  seventy-five  feet  to  the  wituess  mark  above  _ 
described;  thence  in  the  same  direction  six  thousand  nine  feet  Boston aod 
to  comer  one,  a  dressed  granite  monument,  marked  B  5»  and  i8wIm?iOT. 
situated  on  high  land,  in  woodland,  eighty-five  feet  south  of  the  ^^^  **^- 
southerly  comer  of  a  two-story  house  and  one  hundred  twenty- 
five  feet  southwest  of  Ashland  street,  near  Calvary  cemetery ; 
thence  north  fifty-five  degrees  twenty-seven  minutes  west,  six 
hundred  eighty-nine  feet  to  comer  two,  a  dressed  granite  mon- 
ument, marked  p,  and  situated  on  the  westerly  slope  of  a 
wooded  hill,  one  hundred  twenty-five  feet  southwest  of  Ashland 
street,  opposite  Calvary  cemetery,  at  a  point  about  eight  hun- 
dred fifty  feet  southeast  of  its  intersection  with  Canterbury 
street ;  thence  north  forty-two  degrees  fifty-one  minutes  west, 
two  hundred  sixty-three  feet  to  corner  three,  a  dressed  granite 
monument,  marked  ^  B,  and  situated  in  low  woodland,  one 
hundred  twenty-six  feet  southwest  of  Ashland  street,  twelve 
feet  south  of  an  angle  in  a  stone  wall  and  opposite  Calvary  cem- 
etery ;  thence  south  fifty-five  degrees  twenty-six  minutes  west, 
one  thousand  six  hundred  fifteen  feet  to  corner  four,  a  granite 
monument  marked  b  r  by  and  situated  on  the  northwesterly  side 
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of  Hyde  Park  avenue  about  one  thousand  four  hundred  fifty 
feet  south  of  its  junction  with  Canterbury  street  in  West  Rox- 
bury ;  thence  south  fifty-five  degrees  forty  minutes  west,  ten 
thousand  five  hundred  ninety-four  feet  to  the  comer  of  Boston, 

Dedham  and  Hyde  Park,  a  granite  monument,  marked  ^  iJI,  g 

p 
and  situated  at  the  junction  of  a  fence  and  masonry  wall 
forming  the  easterly  side  of  the  Jewish  cemetery  in  German- 
town  ;  thence  south  fifty-five  degrees  thirty-nine  minutes  west,  i;Ston  and 
two  thousand  fifty-nine  feet  to  comer  one,  a  rough,  irregularly  nedham. 
shaped  granite  monument,  marked  D  ^,  situated  in  an  open 
pasture,  seven  feet  south  of  the  southerly  comer  of  woodland 
on  the  westerly  slope  of  an  elevation,  at  the  most  southerly 
point  of  the  city  of  Boston ;  thence  north  forty-two  degrees 
thu-ty-eeven  minutes  west,  one  thousand  nine  hundred  fifty-two 
feet  to  comer  two,  a  granite  monument,  marked  B  D,  standing 
against  the  easterly  side  of  a  face  wall  on  the  westerly  side  of 
Centre  street,  the  easterly  side  of  the  Jewish  cemetery ;  thence 
north  forty-three  degrees  thirteen  minutes  west,  five  hundred  forty 
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six  feet  to  comer  three,  a  granite  monument,  marked  B  D,  situ- 
ated on  the  easterly  slope  of  a  wooded  ridge,  about  four  hundred 
feet  northwest  of  Centre  street,  on  or  near  land  formerly  belong- 
mg  to  the  Shuttleworth  estate ;  thence  north  forty-three  degrees 
Ihree  minutes  west,  one  thousand  six  hundred  twenty-two  feet  to 
coi'uer  four,  witness  mark,  a  rough  stone  monument,  marked 
B  D,  situated  in  a  low  meadow  near  a  small  ditch,  about  four 
hundred  feet  westerly  from  a  point  where  the  ditch  crosses  the 
Dedham  branch  of  the  New  York,  New  Haven  &  Hartford 
Railroad;  thence  in  the  same  direction  about  nine  hundred 
fifty  feet  to  corner  four,  an  unmarked  point  in  the  channel  of 
Charles  river,  a  little  south  of  the  grounds  owned  by  the  Cale- 
donian Club ;  thence  in  a  general  northwesterly  direction  along 
the  channel  of  Charles  river,  to  the  corner  of  Boston,  Dedham 
and  Needham,  an  unmarked  point  in  the  centre  line  of  the 
channel  of  Charles  river  where  it  is  intersected  by  the  centre 
line  of  Long  ditch  produced  northeasterly,  said  ditch  marking 
a  portion  of  the  line  between  the  towns  of  Dedham  and  Need- 
ham  ;  thence  continuing  northwesterly  along  the  centre  of  the 
channel  of  Charles  river  about  one  thousand  three  hundred  feet 
to  the  comer  of  Boston,  Needham  and  Newton,  an  unmarked 
point  in  the  centre  of  the  channel  of  Charles  river  south  thirty- 
eight  degrees  forty-six  minutes  west  (true  bearing),  and  about 
one  hundred  thirty  feet  distant  from  the  witness  mark 
on  the  easterly  bank  of  the  river,  a  roughly  dressed  stone 
monument,  marked  B  N,  and  standing  about  ten  feet  from  the 
shore  of  the  river,  on  land  belonging  to  the  Brookline  Water 
Works;  thence  north  thirty-eight  degrees  forty-six  minutes 
east,  about  one  hundred  thirty  feet  to  the  witness  mark  last 
described ;  thence  continuing  in  the  same  direction  five  thousand 
three  hundred  twelve  feet  to  corner  twenty,  a  granite  monu- 
ment marked  B  N,  and  situated  on  the  noitheasterly  side  of 
Baker  street  in  Boston,  or  Dedham  street  in  Newton,  at  a  point 
about  nine  hundred  feet  southeast  of  the  junction  of  Oak  Hill 
street  with  Dedham  street  in  Newton,  thence  north  forty-eight 
degrees  thirty  minutes  east,  five  thousand  sixty-nine  feet  to  the 
southerly  corner  of  Boston,  Brookline  and  Newton,  a  rough, 
irregularly  shaped  granite  monument,  marked  j}  S  e»  ^^^  stand- 
ing against  the  westerly  side  of  a  stone  wall  dividing  woodland 
on  the  east  from  cultivated  land  on  the  west  and  six  hundred 
twenty-five  feet  southeast  of  the  roadstone  on  the  westerly  side 
of  La  Grange  street;  thence  south  forty-five  degrees  two 
minutes  east,  four  thousand  seven  hundred  sixty-six  feet  to 
corner  one  hundred,  a  granite  monument  marked  g  2*  situated 
in  low  cultivated  land  on  the  Weld  farm  meadow  south  of  the 
golf  links ;  thence  north  fifty-five  degrees  three  minutes  east, 
five  hundred  seventy-eight  feet  to  comer  ninety-nine,  a  granite 
monument  marked  g  Si  standing  against  the  easterly  side  of  a 
stone  wall  on  the  westerly  side  of  Church  street  in  Boston,  or 
South  street  in  Brookline,  at  a  point  about  eight  hundred  fifty 
feet  north  of  the  intersection  of  Church  and  Weld  streets  in 
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Boston;   thence   north   fifty-five   degrees  twenty-five   minutes 
east,    one    thousand   one   hundred    forty-three   feet   to   corner 
ninety-eight,  a  rough  g^ranite  monument  marked  q  |,  situated 
at  the  northerly  side  of   a  cultivated   field,  in  a  stone  wall ; 
thence     north     forty-five     degrees     fifty    minutes    east,    two 
thousand    five    hundred    sixty   feet    to    corner   ninety-seven, 
a    granite     monument,  marked    §   |,    standing     against    the 
southwesterly   side    of    a    stone    wall    on    the    northeasterly 
side    of    Allandale   street,   in   front    of  the   estate    of    Mrs. 
Charles  F.  Sprague;   thence  north  thirty-three  degrees  thirty 
minutes  east,  one  thousand  seven  hundred  sixty-two  feet  to 
comer  ninety-six,  a  granite  monument,  marked  §  J,  situated  on 
the   easterly   side   of   Mt.    Walley   avenue,  Brookline,  near  a 
masonry  post  five  feet  in  height,  three  feet  by  three  feet  in 
section,  standing  at  a  point  one  thousand   two   hundred  feet 
south  of  the  junction  of  Mt.  Walley  avenue  with  Pond  street  in 
Boston,  or  Newton  street  in  Brookline ;  thence  north  twenty- 
seven  degrees  forty  minutes  east,  one  tliousand  one  hundred 
ninety-four  feet  to   comer   ninety-five,   a  granite   monument, 
marked   g  |,  situated   at   the   easterly   corner   of   Mt    Walley 
avenue  and  Pond  street,  Boston,  called  Newton  street  in  Brook- 
line, being  four  and  five-tenths  feet  north  of  the  face  of  a  curved 
wall ;  thence  north  twenty-four  degrees  forty-three  minutes  east, 
one  thousand  seventy-one  feet  to  comer  ninety-four,  a  granite 
monument,  marked  g  |,  situated  on  the  easterly  side  of  Avon 
street,  opposite  the  entrance  to  the  estate  of  Larz  Anderson ; 
thence   north  twenty-six  degrees  seventeen  minutes  east,  five 
liundred  seventy  feet  to  comer  ninety-three,  a  granite  monu- 
ment, marked  BO    BR,   situated   on   the  southeast  side  of  a 
private  way  leading  from  Rockwood  street  to  Avon  street,  at 
the  end  of  a  stone  wall  and  twenty-four  feet  north  of  the  north- 
erly comer  of  the  dwelling-house  or  lodge  at  the  entrance  to  the 
estate  of  R.  S.  Stearns ;  thence  north  thirty-three  degrees  fifty- 
five  minutes  east,  six  hundred  eight  feet  to  comer  ninety-two, 
an  old  oak  tree  about  two  feet  in  diameter,  marked  o  b?  situated 
on  the  northeasterly  side  of  Rockwood  street,  opposite  the  junc- 
tion of  a  private  way  leading   southwesterly  to  Avon  street; 
thence  north  thirty-one  degrees  forty-eight  minutes  east,  nine 
hundred  sixty-four  feet  to  comer  ninety-one,  a  granite  monu- 
ment marked  §  |,  situated  on  the  estate  of  Dr.  C.  G.  Weld 
east  of  Goddard  avenue,  Brookline;  thence  north   thirty-two 
degrees  thirty-eight  minutes  east,  seven  hundred  ninety-seven 
feet  to  comer  ninety,  a  granite  monument,  marked  g  |,  situated 
on  the  northerly  side  of  Perkins  street  in  Boston,  or  Cottage 
street  in  Brookline;  thence  north  thirty-three  degrees   thirty- 
seven  minutes  east,  one   thousand  three  hundred  ninety-nine 
feet  to  comer  eighty-nine,  a  granite   monument,  marked  S  £» 
situated  on  the  southerly  slope  of  a  wooded  elevation  on  the 
estate  of  Henrietta  S.  Sargent,  about  eighty-five  feet  west  of 
the  southwest  comer  of  the  greenhouse ;  thence  north  twenty- 
five  degrees  forty-six  minutes  east,  three  hundred  fifty-one  feet 
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to  comer  eighty-eight,  a  granite  monument,  marked  §  g,  situated 
in   woodland,   on  the  easterly  slope  of  an  elevation,   near  an 
angle  in  a  fence;   thence  south  sixty  degrees  forty-four  min- 
utes east,  one  hundred   seven  feet   to  corner  eighty-seven,  a 
granite  monument,  marked  g  g,  situated   in  a  garden    on  the 
estate  of  Quiucy  A.  Shaw,  about  two  hundred  feet  northeast  of 
the  greenhouse;  thence  north  forty-six  degrees  nine  minutes 
east,  six  hundred   ninety  feet  to  comer    eighty-six,  a  granite 
monument,  marked  §  g,  standing  at  the  northeasterly  comer  of 
a  cultivated  field,  at  a  point  in  the  southerly  line  of  Chestnut 
street,  seventy-five  feet  east  of  its  junction  with  High  street  in 
Brookline;  thence  southeasterly  along  the  southerly  side   of 
Chestnut  street  about  five  hundred  fifty-seven  feet  to  corner 
eighty-five,  a   dressed  granite   monument   with  squared    top, 
marked  gg,  set  flush  with  the  surface  of  the  ground,  at  the 
junction  of  the  southerly  line  of  Chestnut  street  with  the  west- 
erly line  of   Pond  avenue;    thence  along  the  old  channel  of 
Muddy  river  to  comer  twenty-nine,  by  the  following  courses 
and  distances,  as  defined  by  chapter  three  hundred  thirty-nine 
of  the  acts  of  the  year  eighteen  hundred  ninety,  viz.:     south 
eighty-five  degrees  fifty-one  minutes  seven  seconds  east  (found 
to  be  south  eighty-one  degrees  thirty-six  minutes  east),  one  hun- 
dred seventy-two  and  seventy  one-hundredths  feet  to   comer 
eighty-four,  a  dressed  granite  monument  marked  BO  BR,  and 
set  flush  with  the  surface  of  the  paved  gutter,  at  a  junction  of 
a  footpath  and  driveway  in  the  vicinity  of  Chestnut  street 
thence  north  seventy-three  degrees  fifty-four  minutes  twenty-two 
seconds  east,  one  hundred  fifty-nine  and  thirty-one  one-hun- 
dredths feet  to  comer  eighty-three,  a  gi-anite  monument,  with 
squared  top,  marked  §g,  standing  about  eighty  feet  south  of  the 
footpath  opposite  the  junction  of  Pond  avenue  with  Jamaica 
road ;  thence  north  forty-five  degrees  fifty-eight  minutes  fifty-five 
seconds  east,  one  hundred  thirty-six  and  three  one-hundredths 
feet  to  corner  eighty-two,  a  dressed  granite  monument,  marked 
12?  aiid  standing  at  the  edge  of  Muddy-river  brook,  near  the  firet 
footpath  north  of  Ward's  pond,  north  of  Perkins  street ;  thence 
north  fifteen  degrees  forty-one  minutes  forty-nine  seconds  east, 
seventy-five  and  fifty-four  one-hundredths  feet  to  comer  eighty- 
one  ;  tience  north  tliirty-five  degrees  thirty-seven  minutes  seven- 
teen seconds  east,  forty-four  and  sixty-two  one-hundredths  feet 
to  comer  eighty;  thence  north  fifty-one  degrees  thirty  minutes 
fifty-two  seconds  east,  thirty-six  and  sixty-three  one-hundredths 
feet  to  corner  seventy-nine ;  thence  north  seventy  degrees  forty- 
eight  minutes  fifty  seconds  east,  forty-four  and  two  one-hun- 
dredths feet  to  comer  seventy-eight ;  thence  south  eighty-eight 
degrees  thirty-one  minutes  thirty-twoseconds  east, forty-seven  and 
fifty-six  one-hundredths  feet  to  comer  seventy-seven;  thence  north 
fifty-five  degrees  twenty-one   minutes  forty-nine  seconds  east, 
thirty-three  and  sixty-five  one-hundreths  feet  to  corner  seventy- 
six  ;  thence  south  sixty-two  degrees  fifty-three  minutes  forty-three 
seconds  east,  twenty-five  and  thirty-five  one-hundredths  feet  to 
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comer  seventy-five ;  thence  north  fifty-nine  degrees  thirty-seven 
mioutes  forty -seven  seconds  east,  thirty-five  and  eighty-eight 
one-hundred ths  feet  to  corner  seventy-four;  thence  south  eighty- 
four  degrees  fifteen  minutes  twenty-two  seconds  east,  sixteen  and 
thirty-six  one-hundredths  feet  to  corner  seventy-three;  thence 
north  seventy-three  degi*ees  two  minutes  east,  twenty-three  and 
fifty-one  one  hundredths  feet  to  comer  seventy-two;  thence  north 
forty-eight  degrees  sixteen  minutes  fifty  seven  seconds  east, 
eighteen  and  ninety-two  one-hundredths  feet  to  comer  seventy- 
one;  thence  north  eighty  degrees  forty-four  mmutes  forty-five 
seconds  east,  twenty-one  and  ninety-one  one-hundredths  feet  to 
comer  seventy;  thence  south  sixty-seven  degrees  thirty-nine 
minutes  forty-seven  seconds  east,  twenty-six  and  four  one-hun- 
dredths feet  to  comer  sixty-nine;  thence  north  seventy-one 
degrees  two  minutes  forty-two  seconds  east,  twenty-one  and 
eighty-four  one-hundredths  feet  to  comer  sixty-eight;  thence 
north  thiity-seven  degrees  fifty-seven  minutes  twenty  seconds 
east,  twenty-nine  and  six  one-hundredths  feet  to  comer  sixty- 
seven  ;  thence  north  seventy  degrees  twenty-two  minutes  twenty 
seconds  east,  thirty-one  and  ten  one-hundredths  feet  to  corner 
sixty-six  ;  thence  south  seventy-one  degrees  ten  minutes  seven- 
teen seconds  east,  twenty-nine  and  forty-seven  one-hundredths 
feet  to  comer  sixty-five ;  thence  north  fifty-six  degrees  forty-six 
minutes  eleven  seconds  east,  one  hundred  fourteen  and  seventy- 
six  one-hundredths  feet  to  comer  sixty-four;  thence  north 
twenty-one  degrees  thirty-one  minutes  thirty-three  seconds  east, 
one  hundred  sixty-three  and  twenty  one-hundredths  feet  to 
corner  sixty-three ;  thence  north  fourteen  degrees  forty-three 
minutes  thirty-four  seconds  west,  sixty-four  and  eighty-two 
one-hundredths  feet  to  corner  sixty-two ;  thence  north  twenty- 
three  degrees  five  seconds  east,  twenty-nine  and  sixty-three  one- 
hundredths  feet  to  comer  sixty-one ;  thence  north  nine  degrees 
thirty-nine  minutes  eighteen  seconds  east,  fifty-seven  and  fifty- 
five  one-hundredths  feet  to  corner  sixty ;  thence  north  fourteen 
degrees  thirty-nine  minutes  forty-five  seconds  west,  forty-four 
and  twenty-seven  one-hundredths  feet  to  comer  fifty-nine ;  thence 
north  forty  degrees  forty-seven  minutes  fifty-seven  seconds  east, 
fifty  and  sixty-one  one-hundredths  feet  to  comer  fifty-eight; 
thence  north  three  degrees  six  minutes  eleven  seconds  east, 
thii*ty-three  and  eighty-eight  one-hundredths  feet  to  comer 
fifty-seven;  thence  north  sixteen  degrees  twenty-five  minutes 
ihirtjT^ight  seconds  east,  two  hundred  fifty-five  and  sixty-three 
one-hundredths  feet,  passing  through  the  witness  mark,  a  dressed 
granite  monument,  marked  BO  BR,  and  standing  at  the  north- 
erly end  of  Willow  pond  and  twenty-three  and  five  one-hun- 
dredths feet  from  comer  fifty-six  to  comer  fifty-six ;  thence  north 
thirty -five  minutes  twenty-seven  seconds  east,  one  hundred  three 
and  forty-five  one-hundredths  feet  to  comer  fifty-five,  a  dressed 
granite  monument,  marked  BO  BR,  and  standing  at  the  north- 
easterly edge  of  a  park  driveway  opposite  the  end  of  Highland 
road :  thence  north  seventeen  degrees  thirty  minutes  forty-three 
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seconds  west  (found  to  be  north  seventeen  degrees  forty-four 
minutes  west),  sixty-nine  and  twenty  one-hundredths  feet  to 
corner  fifty-four,  a  granite  monument,  marked  BO  BR,  squai-ed 
at  the  top,  and  set  flush  with  the  surface  of  the  ground  on  the 
southerly  side  of  the  walk  hereinafter  mentioned ;  thence  north 
two  degrees  fifty  minutes  seven  seconds  east  (found  to  be  north 
three  degrees  eleven  minutes  east),  forty  and  eighty-two  one- 
hundredths  feet  to  corner  fifty-three,  a  granite  monument, 
marked  BO  BR,  squared  at  the  top  and  set  flush  with  the  surface 
of  the  ground,  at  the  junction  of  the  driveway  and  gravel  walk, 
about  two  hundred  feet  northeast  of  the  end  of  Highland  road ; 
thence  north  fifteen  degrees  forty-three  minutes  twenty-four 
seconds  east  (found  to  be  north  fifteen  degrees  thirty-tliree 
minutes  east),  fifty  and  thirty-one  one-hundredths  feet  to  corner 
fifty-two,  a  point  in  the  retaining  wall  marked  by  a  drill  hole ; 
thence  north  thirty-three  degrees  six  minutes  nineteen  seconds 
east,  seventy-two  and  sixty  one-hundredths  feet  to  comer  fifty- 
one  ;  thence  north  forty  degrees  thirty-nine  minutes  four  seconds 
east,  two  hundred  seventy-six  and  foiiy  one-hundredths  feet  to 
corner  fifty;  thence  north  nineteen  degrees  seventeen  minutes 
forty-eight  seconds  east,  one  thousand  five  hundred  and  eighty 
one-hundredths  feet  to  corner  forty-nine,  a  point  situated  one 
hundred  sixty-three  and  twenty  one-hundredths  feet  easterly  from 
the  centre  line  of  Pond  avenue,  measured  at  right  angles  thereto ; 
thence  north  one  degree  six  minutes  twenty-six  seconds  east, 
three  hundred  sixty-two  and  sixty-one  one-hundredths  feet  to 
comer  forty-eight ;  thence  north  thirty-three  degrees  thirty-five 
minutes  twenty  seconds  east,  three  hundred  eighty-six  and  thirty- 
five  one-hundredths  feet  to  comer  forty-seven;  thence  north 
eighteen  degrees  forty  minutes  forty-two  seconds  east,  one  hun- 
dred ninety-six  and  forty-seven  one-hundredths  feet  to  comer 
forty-six;  thence  north  Uiirty-one  degrees  forty-four  minutes 
sixteen  seconds  east,  three  hundred  eighty-five  and  eighteen  one 
hundredths  feet  to  corner  forty-five,  a  point  situated  eighty- 
seven  feet  easterly  from  the  centre  line  of  Brookline  avenue  and 
measured  on  the  continuation  of  the  southerly  side  line  of 
Aspinwall  avenue ;  thence  north  thirty-seven  degrees  fifty-nine 
minutes  fifty-two  seconds  east,  by  a  line  parallel  with  and 
eighty-seven  feet  distant  from  the  centre  line  of  Brookline  ave- 
nue, fifty  feet  to  corner  forty-four;  thence  north  thirty-nine 
degrees  thirty-seven  minutes  twenty-two  seconds  east,  three 
hundred  seventy  and  twenty-six  one-hundredths  feet  to  corner 
forty-three ;  thence  north  fifty-two  degrees  eight  seconds  west, 
ninety-seven  and  fifty  one-hundredths  feet  to  comer  forty-two, 
at  the  centre  line  of  Brookline  avenue,  intersecting  said  line  at 
right  angles;  thence  on  the  continuation  of  the  last  mentioned 
course,  for  a  further  distance  of  ninety-seven  feet  to  comer 
forty-one;  thence  north  thirty-four  degrees  forty-seven  minutes 
forty -one  seconds  east,  two  hundred  seventeen  and  thirty  one- 
hundredths  feet  to  corner  forty ;  thence  north  thirty-four  degrees 
thirty-six  minutes  sixteen  seconds  west,  three  hundred  ninety- 
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one  and  forty-five  one-hundredths  feet  to  corner  thirty-nine; 
thence  north  forty-eight  degrees  sixteen  minutes  thirteen  seconds 
west,  ninety-nine  and  ten  one-hundredths  feet  to  comer  thirty- 
eight  ;  thence  north  twenty-three  degrees  three  minutes  fifteen 
seconds  east,  four  hundred  twenty-six  and  seventy-six  one- 
hundredths  feet  to  comer  thirty-seven;  thence  noith  nine 
degrees  ten  minutes  forty  seconds  east,  six  hundred  eighty-seven 
and  fifty-three  one-hundredtlis  feet  to  corner  thirty-six ;  thence 
north  twenty-three  degrees  thirteen  minutes  twenty-five  seconds 
^st,  one  hundred  seventy-three  and  sixty-seven  one-hundredths 
feet  to  corner  thirty-five;  thence  north  thirty-nine  d^rees 
fifteen  minutes  eight  seconds  east,  three  hundred  fifty-seven  and 
ninety-nine  one-hundi*edths  feet  to  comer  thirty-four;  thence 
north  sixty-eight  degrees  fifty-nine  minutes  nine  seconds  east, 
three  hundred  fourteen  and  thirty-six  one-hundredths  feet  to 
corner  thirty-three;  thence  north  forty-one  degrees  fifty-five 
minutes  six  seconds  east,  one  hundred  one  and  ninety-eight  one- 
hundredths  feet  to  comer  thirty-two ;  thence  north  four  degrees 
forty-eight  minutes  sixteen  seconds  east,  one  hundred  sixty-five 
and  seventy-six  one-hundredths  feet  to  comer  thirty-one ;  thence 
north  fifty-eight  degrees  twenty-five  minutes  fifty-nine  seconds 
east,  five  hundred  seven  and  nine  one-hundredths  feet  to  comer 
thirty;  thence  north  forty-three  degrees  thirty-«even  minutes 
twenty-five  seconds  east,  four  hundred  one  and  ninety-seven  one 
hundredths  feet  to  corner  twenty-nine,  an  unmarked  point 
situated  in  the  continuation  southerly  of  the  easterly  line  of 
St.  Mary's  street  and  four  hundred  eighty-three  and  seventy- 
eight  one-hundredths  feet  from  the  southerly  line  of  Monmouth 
street,  Brookline,  or  Medfield  street,  Boston;  thence  north 
twenty  degrees  fourteen  minutes  eighteen  seconds  west,  thirty 
feet  to  comer  twenty-eight,  an  unmarked  point,  and  thirty  feet 
distant  from  the  old  channel  of  Muddy  river,  as  defined  by 
chapter  three  hundred  thirty-nine  of  the  acts  of  the  year  one 
thousand  eight  hundred  ninety ;  thence  continuing  in  the  same 
direction  about  forty-one  feet  to  comer  twenty-eight,  witness 
mark,  a  granite  monument  marked  BO  BR,  standing  in  Muddy 
river  park  about  eight  feet  south  of  the  edge  of  the  gravel  walk, 
on  the  north  bank  of  the  river;  thence  northerly  along  the  easterly 
line  of  St.  Mary's  street  produced  and  the  easterly  line  of  St.  Mary's 
street,  about  one  thousand  one  hundred  thirty-eight  feet  to 
comer  twenty-seven,  a  granite  monument  set  flush  with  the 
surface  of  the  street,  marked  BO  BR  on  the  top,  at  the  inter- 
section of  St.  Maiy's  street  and  Ivy  street,  in  line  with  the 
easterly  line  of  St.  Mary's  street  produced ;  thence  north  nine 
degrees  five  minutes  east,  along  the  easterly  line  of  St.  Mary's 
street  one  thousand  thirteen  feet  to  comer  twenty-six,  a  granite 
monument  set  flush  with  the  surface  of  the  groimd,  marked 
BO  BR  on  the  top,  at  the  easterly  comer  of  Commonwealth 
avenue  and  St.  Maiy's  street,  at  the  inner  edge  of  a  plank- 
walk  ;  thence  north  eighty  degrees  forty-eight  minutes  west, 
along  the  southerly  line  of  Commonwealth  avenue  four  thousand 
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four  hundred  seventy  feet  to  corner  twenty-five,  a  granite 
monument  set  nearly  flush  with  the  surface  of  the  ground, 
marked  BO  BR  on  the  top,  and  situated  on  the  southerly  line 
of  Commonwealth  avenue,  at  the  northwest  comer  of  land 
formerly  owned  by  T.  Jefferson  Coolidge ;  thence  south  eight 
degrees  thirty-five  minutes  west,  one  hundred  twenty-five  feet 
to  comer  twenty-four,  a  granite  monument  set  nearly  flush  with 
the  surface  of  the  ground,  marked  BO  BR  on  the  top,  and  , 
situated  one  hundied  twenty-eight  feet  east  of  the  easterly  side 
of  Naples  road,  at  the  dividing  line  between  land  formerly 
owned  by  T.  Jefferson  Coolidge  and  land  now  or  formerly 
of  Mary  H.  Foster;  thence  north  eighty  degrees  forty-four 
minutes  west,  along  a  line  parallel  with  and  one  hundred 
twenty-five  feet  distant  from  the  southerly  line  of  Common- 
wealth avenue,  three  hundred  eight  feet  to  comer  twenty- 
three,  a  granite  monument  set  nearly  flush  with  the  surface  of 
the  ground,  marked  BO  BR  on  the  top,  and  situated  one  hun- 
dred twenty-five  feet  south  of  the  southerly  line  of  Common- 
wealth avenue,  near  its  junction  with  Brighton  avenue  and  two 
and  forty-six  one-hundredths  feet  west  of  the  junction  of  fences, 
at  the  division  line  between  land  of  the  heirs  of  Ebenezer 
Francis  and  land  now  or  formerly  of  Mary  H.  Foster;  thence 
westerly  and  southwesterly,  along  a  line  parallel  with  and  one 
hundred  twenty-five  feet  distant  from  the  southerly  line  of 
Commonwealth  avenue  one  thousand  four  hundred  twenty 
feet  to  corner  twenty-two,  a  granite  monument  marked  BO  BR, 
and  situated  on  land  of  James  C.  Ayer,  at  a  point  one 
hundred  twenty-five  feet  distant  from  the  southerly  line  of 
Commonwealth  avenue ;  thence  southwesterly  along  a  line  par- 
allel with  and  one  hundred  twenty-five  feet  distant  from  the 
southeasterly  line  of  the  proposed  extension  of  Holmes  avenue 
to  Commonwealth  avenue,  and  of  Holmes  avenue,  crossing 
Harvard  avenue,  about  one  thousand  six  hundred  sixty-seven 
feet  to  comer  twenty-one,  a  rough  three-sided  granite  monu- 
ment, marked  g  |,  and  situated  in  cultivated  land  on  the  division 
line  between  Otis  Shepard  and  Edward  McKechnie  estates,  and 
the  estate  of  R.  Holmes;  thence  southwesterly,  along  a  line 
parallel  with  and  one  hundred  twenty-five  feet  distant  from  the 
southeasterly  line  of  Holmes  avenue,  about  six  hundred  sixty- 
nine  feet  to  corner  twenty,  a  granite  monument,  marked  BO 
BR,  and  standing  in  cultivated  land  on  the  northerly  slope  of 
Corey  Hill,  about  eight  feet  south  of  the  southerly  line  of  Win- 
chester street,  Brookline,  or  Warren  street,  Boston ;  thence 
southwesterly,  along  a  line  parallel  with  and  one  hundred  thirty 
feet  distant  from  the  southeasterly  line  of  Corey  road,  formerly 
Summer  street,  crossing  Summit  avenue  one  thousand  eight  hun- 
dred fifty-one  feet  to  comer  nineteen,  a  rough  granite  monument, 
marked  §g,  and  situated  on  the  northeasterly  side  of  Washing- 
ton street,  on  the  estate  of  Eben  D.  Jordan,  directly  opposite  the 
bound  hereinafter  described ;  thence  south  forty-seven  degrees 
thirty-five  minutes  east,  about  sixty-one  feet  to  corner  eighteen,  a 
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granite  monument  set  flush  with  the  surface  of  the  ground, 
marked  BO  BR,  and  situated  on  the  southwesterly  side  of  Wash- 
ington street ;  thence  along  a  line  parallel  with  and  one  hundred 
twenty-five  feet  distant  from  the  easterly  line  of  Corey  road, 
about  nine  hundred  twenty-six  feet  to  corner  seventeen,  a  gran- 
ite monument  set  nearly  flush  with  the  surface  of  the  ground, 
marked  BO  BR  on  the  top,  and  situated  near  the  top  of  a 
grassy  knoll  in  the  Corey  estate;  thence  north  eighty -one 
degrees  seven  minutes  west,  one  hundred  twenty-five  feet  to 
corner  sixteen,  a  granite  monument  set  nearly  flush  with  the 
surface  of  the  ground,  marked  BO  BR  on  the  top,  and  situated 
on  the  easterly  side  of  Corey  road,  about  half  way  between  the 
junctions  of  Cummings  road  and  Windsor  road  with  Corey 
road;  thence  south  eighty-eight  degrees  twenty-one  minutes 
west,  four  hundred  ninety-one  feet  to  corner  fifteen,  a 
granite  monument  set  nearly  flush  wth  the  surface  of  the 
ground,  marked  BO  BR  on  the  top,  and  situated  at  the  north- 
erly and  rear  comer  of  the  estate  of  A.  A.  Adams,  sixty-five 
one-quarter  feet  north  from  the  northwesterly  comer  of  the 
main  portion  of  the  house;  thence  south  forty-nine  degrees 
three  minutes  west,  crossing  Kilsyth  road  three  hundred  eighty- 
one  feet  to  comer  fourteen,  a  granite  monument  set  nearly  flush 
wtih  the  surface  of  the  ground,  marked  BO  BR  on  the  top,  and 
situated  at  the  northeasterly  comer  of  a  greenhouse  in  the  rear 
of  H.  J.  Whiton's  house;  thence  south  forty-five  degrees  forty- 
nine  minutes  west,  three  hundred  thirty-four  feet  to  corner  thir- 
teen, a  granite  monument  set  nearly  flush  with  the  surface  of 
the  ground,  marked  BO  BR  on  the  top,  and  situated  on  the 
easterly  side  of  Lanark  road,  about  two  hundred  feet  north  of 
the  comer  of  Englewood  avenue  and  at  the  northwest  comer  of 
the  estate  now  or  formerly  of  Dana  Estes ;  thence  south  thirty- 
one  degrees  six  minutes  west,  about  forty-three  feet  to  cotner 
twelve,  a  granite  monument  set  flush  with  the  surface  of  the 
ground,  marked  BO  BR,  and  situated  on  the  westerly  side  of 
Lanark  road,  at  a  point  about  one  hundred  forty  feet  north  of 
its  junction  with  Englewood  avenue ;  thence  south  seventy-six 
degrees  fifty  minutes  west,  one  hundred  feet  to  comer  eleven, 
a  granite  monument  set  nearly  flush  with  the  surface  of  the 
groimd,  marked  BO  BR,  and  situated  at  the  rear  end  of  the 
division  line  between  land  now  or  formerly  of  Fannie  A.  Leland 
and  land  of  Frederick  S.  Davis ;  thence  south  twelve  degrees 
fifty-four  minutes  east,  one  hundred  forty  feet  in  said  division 
line  to  corner  ten,  a  granite  monument  set  flush  with  the  sur- 
face of  the  ground,  marked  BO  BR  on  the  top,  and  situated  on 
the  northerly  side  of  Englewood  avenue,  at  the  edge  of  the 
grass,  about  one  hundred  feet  westerly  from  Lanark  road,  at 
said  division  line ;  thence  south  forty-one  degrees  nine  minutes 
east,  sixty-one  feet  to  comer  nine,  a  granite  monument  set  flush 
with  the  surface  of  the  ground,  marked  BO  BR  on  the  top,  and 
situated  on  the  southerly  side  of  Englewood  avenue,  at  the 
inner   edge   of  the  concrete  sidewalk;  thence  south  thirteen 
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degrees  five  minutes  east,  two  hundred  twenty-two  feet  to  cor- 
ner eight,  a  granite  monument  set  nearly  flush  with  the  surface 
of   the   ground,  marked   BO  BR  on  the  top,  and  situated  at 
the  top  of  a  low  bank  thirty-six  six-tenths  feet  northwest  of 
the  northwesterly  corner  of  the  house  No.  1856  Beacon  street; 
thence  southwesterly  along  a  line  parallel  with  and  one  hundred 
five  feet  distant  from  the  northerly  line  of  Beacon  street,  about 
three  hundred  twenty-nine   feet    to   comer  seven,   a  granite 
monument  set  nearly  flush  with  the   surface  of   the   ground, 
marked  BO  BR  on  the  top,  and  situated  on  the  westerly  side 
of  Strathmore  road ;  thence  westerly  along  a  line  parallel  with 
and  one  hiuidred  five  feet  northerly  from  the  nortiierly  line  of 
Beacon  street,  about  four  hundred   one  feet  to  corner  six,  a 
granite  monument  six  by  six  inches  in  section,  set  flush  with 
the  surface  of  the  ground  and  having  a  shallow  one-half  inch 
drill  hole  in  the  top,  which  is  dressed,  said  monument  being 
situated  on  the  easterly  side  of  Ayr  road,  one    hundred  five 
feet  north  of  the  northerly  line  of  Beacon  street;  also  a  granite 
monument  set  three  feet  below  the  surface  of  the  ground  and 
in  the  above  location ;   thence  south  seventeen  degrees  twenty- 
four  minutes  east,  crossing  Beacon  street  four  hundred  and 
four  feet  to  comer  five,  a  one-half  inch  bolt  driven  into  the 
flooring  of   the   car-house   of  the    Boston   Elevated   Railway 
Company,  with  an   underground  mark   directly  beneath   the 
bolt,   a  granite   monument  marked   BO  BR,   at  present   not 
easily  accessible;   thence  south   seventy-two   degrees   twenty- 
seven  minutes  west,  along  the  southerly  line  of  a  former  passage- 
way, about  five  hundred  feet  to  corner  four,  a  granite  monument, 
set  a  little  below  the  surface  of  the  ground,  marked  BO  BR  on 
the  top,  and   situated  on   the  northeasterly  side   of   Chestnut 
Hill  avenue,  near  the  Beacon  street  circle  and  at  the  tracks  of 
the  Boston  Elevated  Railway  Company  as  they  turn  from  the 
highway  to  enter  the  car-house ;  thence  south  sixteen  degrees 
fifty-three    minutes  west,    sixty-nine   feet   to   corner   three,   a 
gi-anite  monument^  marked  J  g,  standing  in  the  retaining  VTall 
on  the  southwesterly  side   of   Chestnut   Hill  avenue;   thence 
south   forty-five   degrees   eleven   minutes   west,   one   hundred 
twenty-five  feet   to   corner   two,  a  granite  monument  marked 
BO    BR,   and  standing   in   open  land,  about  forty-three   and 
five    tenths   feet   south   of    the  southwesterly   comer  of   the 
dwelling  house  at  the  easterly  comer  of  the  reservoir  property ; 
thence   along  a  line   parallel  with  and   one  hundred   twenty- 
five     feet     southwesterly    from     the     southwesterly    line     of 
(Chestnut    Hill    avenue,    about    two    hundred    four    feet    to 
comer  one,  a  granite  monument,  marked  g  S»  '^^^  situated  on 
the  southeasterly  slope  of  the  bank  of  the  railroad  hereinafter 
mentioned  at  a  point  about  one  hundred  twenty-five  feet  west  of 
the  Chestnut  Hill-avenue  bridge ;  thence  along  a  line  parallel 
with  and  twenty-five  feet  distant  from  the  centre  line  of  the 
location  of  the  Newton  circuit  of  the  Boston  and  Albany  rail- 
.  road,  about  two  thousand  four  hundred  eighty-four  feet  to  the 
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northerly  corner  of  Boston,  Brookline  and  Newton,  a  gmnite 
monument,  marked  N  BO  BR  on  its  squared  top,  and  situated 
about  twenty-five  feet  southeast  of  the  centre  of  the  southerly 
track  of  the  above-mentioned  raikoad,  or  the  centre  line  of 
location,  at  a  point  about  five  hundred  feet  southwest  of  the 
pumping  station  of  the  Metropolitan  water  works;  thence 
north  thirty-seven  degi-ees  seven  minutes  west^  seven  hundred 
thirty  feet  to  corner  nineteen,  a  granite  monument  with  top  J^J^onlfmi 
and  lettered  spaces  dressed,  marked  B  N,  and  standing  in  a  JJ^rtUeri^^or 
stone  wall  on  the  southwesterly  side  of  Beacon  street  about  Brighton 
seven  hundred  feet  west  of  the  pumping  station  of  the  Metro-  \Sh!^1' 
politan  water  works;  thence  north  thirty-seven  degrees  six  isS/l^.'^!. 
minutes  west,  two  hundred  thirty-two  feet  to  corner  eighteen, 
a  dressed  granite  monument,  marked  B  on  the  face  and  ^  on 
the  top,  and  standing  in  the  southerly  line  of  Beacon  street, 
at  a  point  on  the  tangency;  thence  along  a  curved  line  of 
nine  hundred  eighty  feet  radius,  on  the  southerly  side  of 
Beacon  street,  about  three  hundred  thirtj'-three  feet  to  comer 
seventeen,  a  dressed  granite  monument,  marked  B  on  the  face 
and  ^  on  the  top,  and  standing  in  the  southerly  line  of  Beacon 
street  at  a  point  of  tangency  opposite  the  lower  reservoir; 
thence  north  fifty-six  degrees  thirty-two  minutes  west,  along 
the  southerly  side  of  Beacon  street,  two  hundred  forty-four 
feet  to  corner  sixteen,  a  dressed  granite  monument,  marked  B 
on  the  face  and  ^  on  the  top,  and  standing  in  the  southerly 
line  of  Beacon  street  at  a  point  of  tangency  opposite  the 
lower  reservoir;  thence  along  a  curved  line  of  eight  hundred 
sixty-two  feet  radius,  on  the  southerly  side  of  Beacon  street, 
about  six  hundred  thirty  feet  to  corner  fifteen,  a  dressed 
granite  monument,  marked  B  on  the  face  and  ^  on  the  top, 
and  standing  in  the  southerly  line  of  Beacon  street  at  a  point  ' 
of  tangency  opposite  the  Chestnut  HiU  leservoir;  thence  south 
eighty-one  degrees  thirty-five  minutes  west  along  the  southerly 
line  of  Beacon  street  one  thousand  two  hundred  twenty-three 
feet  to  comer  fourteen,  a  granite  monument  with  top  and  lettered 
spaces  dressed,  marked  B  N,  and  situated  on  the  southerly  side 
of  Beacon  street,  at  a  point  midway  between  Lawrence  avenue 
and  Jteservoir  avenue,  Newton ;  thence  north  eighteen  degrees 
fifty-six  minutes  west  five  hundred  fifty-two  feet  to  corner 
thirteen,  a  granite  monument  with  top  and  lettered  spaces 
dressed,  marked  B  N,  and  situated  in  a  clump  of  arbor  vitae 
trees,  on  the  bank,  about  fifteen  feet  west  of  Chestnut  Hill 
driveway;  thence  north  thirty-eight  degrees  forty  minutes  west 
one  hundred  sixty-five  feet  to  corner  twelve,  a  granite  monument 
with  top  and  lettered  spaces  dressed,  marked  B  N,  and  situated 
six  feet  west  of  a  large  ledge  at  the  northerly  corner  of  cultivated 
land,  about  eighty-five  feet  west  of  Chestnut  Hill  driveway; 
thence  north  eighteen  degrees  fifty-eight  minutes  west  two  hun- 
dred sixty-three  feet  to  comer  eleven,  a  granite  monument  with 
top  and  lettered  spaces  dressed,  marked  B  N,  and  situated  at 
the  top  of  the  bank,  near  the  westerly  edge  of  woodland,  about 
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one  hundred  fifteen  feet  west  of  Chestnut  Hill  driveway ; 
thence  north  two  degrees  twenty-eight  minutes  east  one  hundred 
seventy-four  feet  to  comer  ten,  a  granite  monument  with  top 
and  lettered  spaces  dressed,  marked  B  N,  and  situated  at  the 
top  of  the  bank,  on  the  westerly  edge  of  pines,  about  seventy 
feet  west  of  Chestnut  Hill  driveway  and  at  the  southeasterly 
end  of  a  stone  wall ;  thence  north  ten  degrees  twenty-one  min- 
utes west  three  hundred  ninety-seven  feet  to  corner  nine,  a 
granite  monument  with  top  and  lettered  spaces  dressed,  marked 
B  N,  and  situated  at  the  top  of  the  bank,  at  the  westerly  edge 
of  a  clump  of  pines,  about  sixty  feet  west  of  Chestnut  Hill 
driveway ;  thence  north  five  degrees  forty-seven  minutes  west 
two  hundred  fifty-three  feet  to  corner  eight,  a  granite  monument 
with  top  and  lettered  spaces  dressed,  marked  B  N,  and  situated 
at  the  top  of  the  bank  near  the  northwesterly  edge  of  a  clump 
of  pines,  about  sixty  feet  northwest  of  Chestnut  Hill  drive- 
way; thence  north  twenty-eight  degrees  forty-one  minutes 
east  one  hundred,  fifty-eight  feet  to  corner  seven,  a  granite 
monument  with  top  and  lettered  spaces  dressed,  marked  B  N, 
situated  at  the  top  of  the  bank,  near  the  northerly  edge  of  a 
clump  of  pines,  about  sixty  feet  northwest  of  Chestnut  Hill 
driveway;  thence  north  fifty-one  degrees  thirteen  minutes 
east  one  hundred  five  feet  to  comer  six,  a  granite  monument 
with  top  and  lettered  spaces  dressed,  marked  B  N,  situated 
near  the  northerly  edge  of  a  clump  of  pines,  at  the  top  of  the 
bank,  about  seventy  feet  north  of  Chestnut  Hill  driveway; 
thence  north  sixty-four  degrees  forty-five  minutes  east  sixty- 
seven  feet  to  corner  five,  a  granite  monument  with  top  and 
lettered  spaces  dressed,  marked  B  N,  situated  in  a  clump  of 
arbor   vitse   trees,  near  a  wall  at  the  top  of  the  bank,  about 

*  seventy-five  feet  north  of  Chestnut  Hill  driveway ;  thence  north 
sixty-three  degrees  fifty-two  minutes  east  four  hundred  eighty- 
three  feet  to  comer  four,  a  granite  monument  with  corners 
squared  and  dressed,  marked  B  N,  standing  in  an  old  orchard 
fifty  feet  north  of  the  northerly  side  of  Chestnut  Hill  driveway, 
north  of  the  Lawrence  basin ;  thence  north  six  degrees  thirty- 
seven  minutes  east  two  hundred  ninety-nine  feet  to  corner  three, 
a  granite  monument  unmarked,  situated  one  and  five  one-hun- 
dredths  feet  south  of  a  fence  on  the  northerly  side  of  Common- 
wealth avenue,  at  a  point  one  hundred  fifty  feet  west  of  its 
junction  with  Lake  street;  thence  north  thirty  degrees  thirty- 
eight  minutes  west  four  thousand  three  hundred  thirty-four 
feet  to  corner  two,  a  granite  monument,  marked  B  N,  situated 
in  the  centre  of  the  sidewalk  on  the  northerly  side  of  Nonantum 
street, on  Nonantum  hill;  thence  north  twelve  degrees  twenty- 
nine  minutes  east  one  thousand  one  hundred  sixty-seven  feet  to 

t  corner  one,  a  granite  monument,  marked  B  N,  situated  in  a  stone 
wall  on  the  northerly  line  of  Washington  street,  at  the  top  of  Bige- 
low  hill;  thence  north  thii-ty-five  degrees  thirty-three  minutes  east 
two  thousand  four  hundred  sixty  feet  to  the  witness  mark  herein- 
after described ;  thence  in  the  same  direction  about  three  hundred 
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fifty  feet  to  the  corner  of  Boston,  Newton  and  Watertown,  an 
unmarked  point  in  the  centre  of  tlie  channel  of  Charles  river, 
being  north  thirty-five  degrees  thirty-three  minutes  east  and 
about  three  hundred  fifty  feet  distant  from  the  witness  mark  on 
the  southerly  shore,  a  granite  monument,  marked  B  N,  situated 
about  four  hundred  fifty  feet  north  of  the  Boston  and  All>any 
railroad  tracks,  at  a  point  about  three-eighths  of  a  mile  west  of 
the  North  Beacon  street  bridge;  thence  easterly  along  the  5;j2J,n^nci 
centre  line  of  the  channel  of  Charles  river  about  seven  thousand  watextowu. 
five  hundred  feet  to  the  corner  of  Boston,  Cambridge  and  Water- 
town,  an  unmarked  point  in  the  channel  of  Charles  river,  south 
of  Mt.  Auburn  cemeteiy  and  south  eighteen  degrees  twenty-two 
minutes  east,  and  about  one  hundred  thirty  feet  distant  from  the 
witness  mark,  a  granite  monument,  marked  1  C  W,  standing  on 
the  northerly  bank  of  the  river,  on  the  division  line  between  the 
Winchester  and  Treat  estates,  at  a  point  three  hundred  forty  feet 
south  of  Coolidge  avenue ;  thence  northeasterly,  southerly  and 
easterly  along  the  channel  of  Charles  river,  about  twenty-two  ^^^^^^ 
thousand  feet  to  comer  five,  an  unmarked  point  in  the  old  cambrtdge. 
channel  of  Charles  river  about  three  hundred  forty  feet  south-  isn.'ioo. 
west  of  the  southwesterly  line  of  Harvard  bridge,  at  a  point  {SI2I42! 
opposite  the  dmw  pier;  thence  northeasterly  along  a  line  l^iaJi*^* 
parallel  with,  and  one  thousand  two  hundred  thirty  feet  from  the 
northwesterly  line  of.  Beacon  street,  about  four  thousand  six  hun- 
dred ninety  feet  to  comer  four,  an  unmarked  point  in  the  bend  of 
Charles  river,  neaily  opposite  the  foot  of  Berkeley  street^ 
being  at  the  intersection  of  the  line  hei^inafter  described  and 
a  line  parallel  with,  and  one  thousand  two  hundred  thirty  feet 
from  the  northwesterly  line  of.  Beacon  street;  thence  northerly 
along  a  line  parallel  with  and  one  thousand  feet  west  of  the 
harlior  line  on  the  Boston  shore  of  the  river  south  of  the  Cam- 
bridge bridge,  about  two  thousand  one  hundred  ten  feet  to  corner 
three,  an  unmarked  point  in  Charles  river,  about  thirty-five  feet 
west  of  the  channel  and  seven  hundred  eighty  feet  north  of  the 
above  described  bridge,  on  a  line  parallel  with  and  one  thousand 
feet  from  the  harbor  line  on  the  Boston  shore  of  the  river 
south  of  said  bridge ;  thence  northerly  along  a  curve  line,  about 
two  hundred  feet  to  comer  two,  an  unmarked  point  in  the 
channel  of  Charles  river,  about  nine  hundred  seventy  feet 
north  of  the  above  described  bridge,  as  shown  on  a  plan 
made  by  William  Jackson,  City  Engineer  of  Boston,  and  filed 
with  the  Secretary  of  the  Commonwealth,  and  described  in 
chapter  two  hundred  forty-three  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-eight;  thence  northerly  and 
easterly  along  the  channel  of  Charles  river  al)out  three 
thousand  three  hundred  thirty  feet  to  comer  one,,  an 
unmarked  point  at  the  junction  of  the  old  channel  of  Charles 
river  with  the  old  channel  of  Miller's  river  about  five 
hundred  twenty-five  feet  northwest  of  the  North  Union 
station ;  thence  northwesterly  along  the  old  channel  of  Miller's 
river,  about  three   thousand  nine  hundred  feet  to  the  comer 
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1891,294. 


—  between 
Boston  and 
Everett. 
1870  66. 


of  Boston,  Cambridge  and  8omerville,  an  unmarked  point  in  the 
old  channel  of  Miller's  river,  south  seventeen  degrees  thirty-eight 
minutes  east,  and  about  two  hundred  thirty-five  feet  from  the 
witness  mark,  a  granite  monument,  marked  6  S,  standing  two 
feet  south  of  the  southerly  rail  of  the  main  track  of  the  Fitch- 
burg  division  of  the  Boston  and  Maine  railroad ;  thence  north 
seventeen  degrees  thirty-eight  minutes  west  two  hundred  thirty- 
five  feet  to  the  witness  monument  before  described ;  thence  con- 
tinuing in  the  same  direction  two  thousand  four  hundred  thirty 
feet  to  comer  four,  a  granite  monument,  marked  B  S,  situated 
in  the  yard  of  the  Boston  and  Maine  railroad  seventeen  and 
eight  one-hundredths  feet  south  of  the  round  house  and  six- 
teen and  six  one-hundredths  feet  west  of  the  centre  of  the  tracks 
entering  the  round  house ;  thence  north  seventy-seven  degrees 
seventeen  minutes  west  one  thousand  three  hundred  ninety- 
seven  feet  to  comer  three,  a  granite  monument,  marked  B  S, 
situated  in  salt  marsh,  in  front  of  the  Barrett  dye  works,  and 
about  one  hundred  fifty  feet  south  of  the  soillierly  line  of 
Roland  street  at  its  junction  with  Crescent  slfket,  Somerville; 
thence  north  eight  degrees  fifty-one  minutes  west  four  hundred 
seventy-three  feet  to  comer  two,  an  irregularly  sha^Kd  granite 
monument,  marked  B  S,  situated  two  feet  north  of  an  angle  in 


the  fence  on  the  westerly  side  of  Cresd 
and  six  one-hundredths  feet  north  of  W 
southerly    side  of    what   was   formerj 
Steam's  lot,  near  the  town  ledge  " ; 
the  southeasterly  side  of  Crescent 
feet  to  comer  one,  a  granite  monume; 
the  easterly  corner  of  Jj^adley   an 


>fJHa( 

e^Bs 
Ed^-tl] 


street,  twenty-six 

ngton  street,  at  the 

own    as    "  Widow 

northeasterly  along 

about  four  hundred 

arked  B  S,  situated  at 

rescent   slyeets;  thence 


north  twenty-seven  de^^^s  forty-nine  minutes  ^tt  two  thou- 
sand four  hundred  fo^^-three  feet  to  the  ^Ihess  mark,  a 
granite  monument,  marked  B  S,  situated  ii/the^Uar  of  a  house 
owned  by  the  Boston  Elevated  Railway  Company,  on  the 
northerly  side  of  George  street^)out  three  hundred  feet  from 
the  southerly  shore  of  Mystic  ^Bi* ;  thence  in  the  same  direc- 
tion about  one  thousand  two  huHk*ed  ten  feet  to  the  corner  of 
Boston,  Everett  and  Somerville,  an  unmarked  point  in  the 
channel  of  Mystic  river,  about  four  hundred  feet  south- 
easterly from  the  centre  of  the  draw  of  the  Boston  and 
Maine  railroad  bridge.  Eastern  Division;  thence  south- 
easterly along  the  channel  of  Mystic  river  to  an  unmarked 
point  in  the  centre  of  the  channel  of  Mystic  river,  at  its  junction 
with  the  centre  of  the  channel  of  a  small  creek,  being  about 
eight  hundred  eighty  feet  northwesterly  from  the  centre  of  the 
draw  of  Maiden  bridge ;  thence  northerly,  easterly  and  northerly 
following  the  centre  line  of  the  channel  of  the  small  creek  to  a 
point  in  the  centre  of  the  channel  of  the  small  creek  at  the 
junction  of  its  two  branches,  on  a  line  toward  and  about  one 
hundred  two  feet  from  the  witness  mark,  a  granite  monument, 
marked  B  E,  standing  on  a  narrow  point  of  land  on  the  north- 
erly bank  of  Mystic   river,  near  its  junction  with  the  creek; 
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thence  north  forty-one  degrees  eleven  minutes  east  about  five 
hundred  ten  feet  to  a  granite  monument,  marked  B  E,  situated 
on  the  southerly  side  of  a  private  way  leading  from  Alford 
street  to  the  Cochrane  c)iemical  works,  at  a  point  about  one 
hundred  seventy-six  feet  from  Alford  street;  thence  south  forty- 
nine  degrees  four  minutes  east  one  hundred  eighty-one  feet  to 
a  point  formerly  marked  by  a  granite  monument,  marked  B  and 
E,  but  which  has  been  replaced  by  an  iron  pipe  filled  with 
cement  with  an  iron  pin  in  the  centre,  at  the  southwest  corner 
of  Broadway  and  a  private  way  leading  to  the  Cochrane  chemical 
works ;  thence  south  sixteen  degrees  fifty-eight  minutes  west 
one  hundred  sixty-eight  feet  to  a  point  in  the  centre  of  the  end 
of  the  culvert  on  th^|i^asterly  line  of  Broadway  in  Everett 
and  Alford  street  i^^^Rjn;  thence  south  ten  degrees  forty- 
.seveti  minutes  e«^Hp|Miruired  fifty-six  feet  to  an  unmarked 
point;   thenc|^flHPtw6nty-iiine  degrees  thirteen  minutes  west,  " 

crossing  I  >ex^^^Weet,  and  passing  through  a  point  one  foot 
westerly  ot  a  gwm^^pnument  marked  B  E,  and  thirty  and  fifty 
one-hundredths  flPWora  the  unmarked  point  hereinafter  men- 
tioned tuc^|^#i^  ninety-seven  feet  to  an  unmarked  point  in 
a  (V\u'}\  inTff^narsli ;  tliPiue  south  thirty-seven  degrees  eleven 
minutes  west  six  hundred  ninety-three  and  eighty  one-hundredths 
feet  to  a  granite  monument,  marked  B  E,  set  nearly  flush  with  the 
ground,  situated  about  sixty  feet  southeast  of  the  line  of  Alford 
street;  thence  in  the  same  direction  forty-eight  and  seventy 
one-hundredths  feet  to  a  point  in  the  high  water  mark  on  the 
northeasterly  shore  of  Mystic  river,  marked  by  a  copper  bolt  in 
the  top  of  a  rough  stone  in  the  top  course  of  masonry  at  the 
northeasterly  end  of  the  sea  wall  forming  the  down-stream  face 
of  the  coal  whi^rf  adjoining  the  southeasterly  side  of  Maiden 
bridge  or  Alford'  street ;  thence  southwesterly,  passing  through 
a  point  sixty-eight  feet  southeasterly  from  Maiden  bridge  at 
low  water  mark,  about  one  thousand  two  hundred  forty  feet  to 
an  unmarked  point  in  the  centre  line  of  the  channel  of  Mystic 
river  southeast  of  Maiden  bridgir  and  about  one  hundred  thirty- 
five  feet  northeast  of  the  draw  pier,  at  a  point  where  said  line 
is  intersected  by  a  line  nearly  parallel  to  Maiden  bridge  and 
running  southwesterly  from  the  copper  bolt  before  described ; 
thence  easterly  along  the  centre  line-  of  the  channel  of  Mystic 
river  to  the  comer  of  Boston,  Chelsea  and  Everett,  an  unmarked 
point  in  the  centre  line  of  the  channel  of  Mystic  river,  at  a 
point  where  the  centre  line  of  the  channel  of  Island  End  river 
intersects  the  same,  being  about  two  thousand  four  hundred 
feet  up  stream  from  the  northerly  draw  of  Chelsea  bridge. 


MEETINGS. 


Annual  meet- 


Sect.  4.     The  annual  meeting  of  citizens  for  the  electio    ingforeiwtion 
of  City  officers  shall  be  Jield  on  the  Tuesday  next  succeeding  AmeiHi.  con&t. 
the  second  Monday  of   December.     The  person  receiving  the  1^21,  no.' §3. 
highest  number  of   votes  for   any  office  shall   be  deemed  and  isaolJoi!^*" 
declared  to  be  elected  thereto;  and,  if  two  or  more  persons  are  i9(n,'i^',|§2',3. 
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General  meet- 
ings of  the 
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Art.  xix. 
1821,110,125. 
1854,  448,  i  60. 
1882,  204. 
114  Man.  214, 
226. 


Proceedings  if 
aldermen 
refuse  to  call 
meeting. 
1882,204. 


to  be  elected  to  the  same  oflBce,  the  several  persons,  to  the 
number  required  to  be  chosen,  having  the  highest  number  of 
votes  shall  be  declared  to  be  elected  thereto;  but  persons 
receiving  the  same  number  of  votes  shall  not  be  deemed  to  be 
elected  if  thereby  a  greater  number  would  be  elected  than  are 
by  law  to  be  chosen. 

Sect.  6.  Meetings  of  the  voters  for  the  election  of  state  and 
city  officers  shall  be  called  by  the  aldermen  seven  days  at  least 
before  the  day  prescribed  for  the  holding  thereof,  aud  the  city 
clerk  shall,  seven  days  at  least  before  the  day  fixed  for  any  meet- 
ing, advertise  in  at  least  four  daily  newspapers  published  in  the 
city  of  Boston  a  notice  of  the  time  and  place  of  such  meeting, 
the  hours  for  opening  and  closuig  the  polls,  the  officers  to  1^ 
chosen  and  the  question  or  questions  to  be  voted  upon,  any 
general  law  to  the  contrary  notwithstanding. 

Sect.  6.  General  meetings  of  the  citizens  qualified  to  vote 
in  city  affairs  may,  from  time  to  time,  be  held  to  consult  upon 
the  common  good,  to  give  instructions  to  their  representatives, 
and  to  take  all  lawful  measures  to  obtain  a  redress  of  any 
grievances  according  to  the  right  secured  to  the  people  by  the 
constitution  of  this  commonwealth.  Such  meetings  shall  be 
called  by  the  board  of  aldermen  upon  the  requisition  of  twenty- 
five  qualified  voters  of  each  ward. 

Sect.  7.  If  the  board  of  aldermen  refuses  or  neglects  to  call 
any  meeting  described  in  the  preceding  section  any  justice  of  the 
municipal  court  of  said  city  may,  upon  a  like  requisition,  by  a 
warrant  under  his  hand,  in  such  form,  and  served,  executed  and 
returned  as  he  shall  determine,  call  such  meeting,  at  such  time 
and  in  such  manner  as  he  may  direct,  and  shall  appoint  some 
person  to  preside  therein  until  it  shall  have  been  duly  organized 
by  the  choice  of  a  chairman  and  clerk. 


DiTlsion  into 
wards. 
1821. 110.  §2 
1854,  448,  (  - 

1875,  248, 

1876,  242, 
1888, 176. 
1891,88. 

R.  L.  11,  §  161. 


8, 1  3. 
8.|l. 
2,  §  1. 


Division  of 
wanlH  into 
voting  pre- 
cliirts. 
187H,  243, §  1. 
R.  L.  II,  §168. 
Itt07,  560, 1 192. 


DIVISION   INTO   WARDS   AND   PRECINCTS. 

Sect.  8.  The  city  council  shall,  in  the  year  nineteen 
hundred  and  fifteen,  and  in  every  tenth  year  thereafter  in  which 
a  census  shall  be  taken  by  authority  of  the  commonwealth,  before 
the  first  day  of  Ma}%  cause  a  new  division  of  the  city  to  be 
made  into  twenty-five  wards,  in  such  manner  as  to  include  an 
equal  number  of  voters  in  each  ward,  as  nearly  as  conveniently 
may  be  consistent  with  well-defined  limits  to  each  ward ;  and, 
until  such  division  shall  have  been  made,  the  boundary  lines  of 
the  wards  shall  remain  as  established. 

Sect.  9.  The  bojird  of  aldermen  shall,  on  or  before  the 
first  Monday  of  July  in  the  year  of  the  redivision  of  the  city 
into  wards,  divide  the  city  into  voting  precincts  conformably 
to  the  provisions  of  section  one  hundred  and  ninety-one  of 
chapter  five  hundred  and  sixty  of  the  acts  of  the  year  nineteen 
hundred  and  seven. 
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ACTIONS   BY   AND   AGAINST   THE    CITY. 

Sect.  10.     An  action  by  or  against  the  city  of  Boston,  except  venue  of  tran. 
actions  mentioned  in  the  following  section  and  actions  by  the  b^Jr  a'gaiSst 
city  collector  under  the  provisions  of  sections  thirty-two  and  RfLlVLV,  §  h. 
thirty-three  of  chapter  thirteen  of  the  Revised  Laws,  may  be 
brought  in  either  of  the  counties  of  Suffolk,  Essex,  Middlesex  or 
Norfolk,  or  in  the  county  in  which  the  plantiflf  lives. 

Sect.  11.     An  action  against  tlie  city  of  Boston  to  recover  -of  actions f».r 
for  injury  or  damage  received  by  reason  of  a  defect,  want  of  w&Ti.  ^^   *^' 
repair  or  of  an  insufficient  railing  in  or  upon  a  highway,  cause-  fm,'m,*^^' 
way  or  bridge  may  be  brought  in  the  county  of  Middlesex,  in 
the  county  of  Norfolk  or  in  the  county  in  which  the  plaintiff 
lives.     An   action  against  said  city  to    recover   for  injury  or 
damage  by  reason  of  negligence  other  than  that  relating  to  such 
defect,  want  of  repair  or  insufficient  railing,  shall  be  brought  in 
the  county  in  which  the  plaintiff  lives  or  has  his  usual  place  of 
business    or   in    the    county  in    which   the   alleged   injury  or 
damage  was  received. 

Sect.   12.     The  defendant  or  tenant  in  an  action  brought  Removal  of 
in  the  county  of  Suffolk  by  the  city  of  Boston  or  by  its  col-  cSSntyiT'" 
lector  may,  if  the  action  is  brought   in  the  supreme  judicial  r"l!i67,§9. 
court  or  the  superior  court,  within  thirty  days  after  the  day 
for  appearance,  or  if  the  action  is  commenced  in  a  police,  dis- 
trict or   municipal   court  and  taken  to  the  superior  court  on 
appeal,  within  thirty  days  after  the  entry  of  the  appeal,  file  a 
motion  in  writing  for  the  removal  of  the  action  to  the  county  of 
Essex,   Middlesex  or   Norfolk,  and  the  court  shall  thereupon 
order  it  to  be  removed  to  the  same  court  in  such  one  of  said 
counties  as  the  attorney  of  the  city  of  Boston  elects. 


CHAPTER    2. 

OF  THE  COMPOSITIOX  OF  THE  CITY  GOVERNMENT. 
Hection  1.    The  city  government. 

Section  1.     The  administration  of  all  the  fiscal,  prudential  The  city  gor. 
and  municipal  affairs  of  the  city  of  Boston,  with  the  conduct  fJ?i^iTo!|i. 
and  government  thereof,  shall  be  vested  in  one  principal  officer  ]|3^;  JJJ;  | '2; 
to  be  styled  the  mayor,  one  council  of  thirteen  persons  to  be  i^'^'^'tj* 
called  the  board  of  aldermen,  and  one  council  of  seventy-five  im,  175! 
persons  to  be  called  the  common  council,  which  bodies,  in  their 
joint  capacity,  shall  be  denominated  the  city  council ;  and  also 
in  such  other  boards  or  officers  as  are  hereinafter  specified. 
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OF  THE  p:xecutive  department. 


CHAPTER     3 


THE    MAYOR. 
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11.  Partial  vetoes. 
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18.  Conferences  with  representatives  of 

departments. 
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15.  Randidge  trust  fund. 
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Election  of 
mavor. 
lS-21, 110,  §  a. 
IHM.  448, 1 15. 
1895,  449,  §  1. 


Failure  to  elect 
and  refusal  to 
serve. 

1821,  no, «  5. 

laH,  448, 1$  16, 
18. 

Organization 
of  city  govern- 
ment Upon 
failure  to  elect 
mayor. 
18M,  448,  §  17. 


ELECTION. 

Section  1 .  The  male  voters  of  the  city  of  Boston  shall,  at 
the  annual  city  election  in  the  year  nineteen  hundred  and  seven 
and  in  each  alternate  year  thereafter,  choose  one  person,  being 
an  inhabitant  of  the  city,  to  be  mayor  of  said  city  for  the  term 
of  two  years  beginning  with  the  first  Monday  in  January  follow- 
ing his  election  and  until  his  successor  is  chosen  and  qualified. 

Sect.  2.  If  at  such  election,  or  at  any  other  election  called 
for  the  choice  of  a  mayor,  no  person  is  elected  mayor,  or,  if  the 
person  so  elected  dies  or  refuses  to  accept  the  office,  the  board 
of  aldermen  shall  call  another  meeting  for  a  new  election. 

Sect.  3.  If  by  an  inspection  of  the  votes  given  for  mayor 
at  the  meeting  held  for  the  purpose  of  electing  such  officer  last 
preceding  the  first  Monday  in  January  in  any  year  in  which  a 
mayor  is  to  be  chosen,  it  appeara  that  no  person  has  been  elected 
mayor  or  if  a  person  so  elected  dies  or  refuses  to  serve,  the  board 
of  aldermen  shall  make  a  record  thereof ;  and,  on  the  first  Monday 
of  January  thereafter,  the  city  clerk  shall  produce  and  read  an 
attested  copy  of  such  record  in  the  presence  of  the  members 
elect  of  the  board  of  aldermen  and  common  council,  and  the 
oaths  prescribed  by  law  may  be  administered  to  them.  The 
board  of  aldermen  and  common  council  shall  thereupon  organize 
in  the  manner  hereinafter  provided  and  may  proceed  to  business 
in  the  same  manner  as  if  a  mayor  had  been  elected.  The 
board  of  aldermen  shall  then  forthwith  call  a  meeting  for  a  new 
election. 
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Sect.  4.     If  a  vacancy  occurs  in  the  office  of  mayor  before  Jffi^o?mavor. 
the  last  six  months  of  the  term  of  office,  the  city  council  shall  J^Jj.  iJ2*  f  Aa 
order  an  election  for  a  mayor  to  serve  for  the  unexpired  term,  so. 
said  election  to  be  called  as  provided  in  section  five  of  chapter 
one  of  this  consolidation ;  and  if  it  occurs  in  the  last  six  months 
of  said  term,  the  chairman  of  the  board  of  aldermen  shall  act  as 
mayor  for  the  unexpired  term. 

Sect.  5.     In  the  case  of  the  decease,  inability,  absence  or  i82i|'i?orf^6*^' 
resignation  of  the  mayor  and  whenever  there  is  a  vacancy  in  the  J^'fJ^      * 
office  from  any  cause,  the  chairman  or  other  presiding  officer  of  the  lefie;  m. 
board  of  aldermen  shall  perform  the  duties  of  mayor.     If  he  is  so.  '    * 
also  absent  or  unable  from  any  cause  to  perform  such  duties, 
they  shall  be  performed  by  the  president  of  the  common  council 
until   the  mayor,  chairman   or  other  presiding  officer  of   the 
board  of  aldermen  returns  or  is  able  to  attend  to  said  duties. 
The   person  upon  whom  such  duties  devolve   shall  be  called 
**  acting  mayor,"  and  he  shall  possess  the  powers  of  mayor  only 
in  matters  not  admittmg  of  delay,  but  shall  have  no  power  to 
make  permanent  appointments. 

Sect.  6.  The  mayor  elect,  on  the  first  Monday  of  January,  g5i^no,T»^ 
or  before  entering  upon  the  performance  of  the  duties  of  his  i8m!**8.'§  27. 
office,  shall  be  sworn  by  taking  the  oath  of  allegiance  and  oath  of 
office  prescribed  in  the  constitution  of  this  commonwealth  and  an 
oath  to  support  the  constitution  of  the  United  States.  Such 
oath  may  be  administered  to  him  by  a  justice  of  the  supreme 
judicial  court  or  by  any  judge  or  justice  of  any  other  court  of 
record  which  is  commissioned  to  hold  court  within  the  city  of 
Boston  or  by  a  justice  of  the  peace,  and  the  clerk  of  the  board 
of  aldermen  and  the  clerk  of  the  common  council,  respectively, 
shall  enter  a  certificate  of  the  administration  of  such  oath  in  the 
journal  of  his  respective  branch  of  the  city  council. 

POWERS   AND   DUTIES   OF   MAYOR. 

Sect.  7.     The  mayor  shall  be  the  chief  executive  officer  of  mayo"n' 
the    city   of   Boston,  and  the  executive  powers  of   said  city,  f^Jl®^"o  §  12 
and  all  the  executive  powers  vested  in  the  board  of  aldermen  i^^4'448'|§83, 
as   such,  as  surveyors  of   highways,  county  commissioners  or  is85,if«,'§6. 
otherwise,  on  the  twenty-sixth  day  of  June  in  the  year  eighteen  i:«  Mase.^iir. 
hundred  and  eighty-five,  are  and  shall  continue  to  be  vested  in  {Jf  mUss;  i??.' 
the  mayor,  to  be   exercised   through   the   several  officers    and  J'^jJ  JJJJJ-  |ig^ 
boards  of  the  city  in   their   respective    departments   under   his 
general  supervision  and  control ;  and,  as  such  executive  officer, 
it  shall  be  his  duty  to  secure  the  honest,  efficient  and  economical 
conduct  of  the  entire  executive  and  administrative  business  of 
the  city  and  the  harmonious  and  concerted  action  of  the  differ- 
ent departments. 

Sect.  8.     The   mayor   shall  be  vigilant   and  active    at   all  fm^m^l'n: 
times  in  causing  the  laws  for  the  government  of  said  city  to  be  ^aM.*J9f4S. 
duly  executed  and  enforced  ;  to  inspect  the  conduct  of  all  sub-  1^7  Mass.  luo. 
ordinate  officers  in  the  government  thereof  ;  and,  as  far  as  may 
be  hi  his  power,  to  cause  all  negligence,  carelessness  and  posi- 
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Appointmeiits 
to  and 

removals  from 
office. 

Ib-il.lio,  §21. 
l.>54,  448,  §  4U. 
1881,22!I,§1. 
188.\-266,§§1,2. 
1880,  418  J  I. 
131  Mass.  48i. 
149  MaM.  445. 


Approval  or 
disapproval  by 
roayorof  votes, 
orders,  etc. 
1854.  44S,  §  47. 
1885,  266,  §  10. 
167  Mass.  507. 
189  Mass.  513. 
193  Mast.  15. 


tive  violation  of  duty  to  ]>e  duly  prosecuted  and  punished.  He 
may,  whenever  in  his  judgment  the  good  of  said  city  may 
require,  summon  meetings  of  the  board  of  aldennen  and  com- 
mon council,  or  either  of  them,  although  the  meeting  of  said 
boards  may  stand  adjourned  to  a  more  distant  day,  and  shall 
cause  suitable  notice  in  writing  of  such  meetings  to  be  given  to 
the  respective  membeis  of  said  boards.  And  he  shall  from  time 
to  time  communicate  to  both  branches  of  the  city  council  all  such 
information,  and  recommend  all  such  measures,  as  may  tend  to 
the  improvement  of  the  finances,  the  police,  health,  security, 
cleanliness,  comfort  and  ornament  of  the  said  city. 

Sect.  9.  He  shall  appoint,  subject  to  confirmation  by  the 
board  of  aldermen,  all  officers  and  boards  whose  appointment  is 
directed  to  be  made  by  the  mayor  and  aldermen,  all  officers  and 
l)oards  which,  on  the  twenty-sixth  day  of  June,  in  the  year 
eighteen  hundred  and  eighty-five,  were  elected  by  the  city 
council  or  board  of  aldermen,  or  which  were  then  appointed  by 
the  mayor  subject  to  confirmation,  as  well  as  all  those  whose 
offices  may  hereafter  be  established  by  the  city  council  or  board 
of  aldermen,  for  such  terms  of  service  respectively  as  are  or  may 
be  fixed  by  law  or  ordinance  ;  and  he  may  remove  any  of  said 
officers  or  members  of  such  boards  for  such  cause  as  he  shall 
deem  sufficient  and  shall  assign  in  his  order  for  removal.  No 
appointment  made  by  the  mayor  shall  be  acted  upon  by  the 
board  of  aldermen  until  the  expiration  of  one  week  after  such 
appointment  shall  have  been  transmitted  to  it  The  provisions 
of  this  section  shall  not  apply  to  the  city  messenger,  to  the  clerk 
of  committees  of  the  city  council,  nor  to  such  other  clerks  and 
attendants  as  may  be  employed  by  the  city  council  or  by  either 
branch  thereof. 

Sect.  1 0.  Every  order,  resolution  or  vote  of  the  board  of 
aldermen  wliich  involves  the  exercise  of  any  of  the  powers 
conferred  by  law  upon  the  mayor  and  aldermen,  or  upon  the 
board  of  aldermen  as  a  separate  board,  every  ordinance,  order, 
resolution  or  vote  to  which  the  concurrence  of  the  board  of 
aldermen  and  of  tlie  common  council  may  be  necessary,  except 
the  question  of  a  convention  of  the  two  branches,  and  every 
order,  resolution  or  vote  of  either  branch  of  the  city  council  or 
of  the  school  committee  which  involves  the  expenditure  of 
money,  shall  be  presented  to  the  mayor  for  his  approval ;  and,  if 
he  approves  thereof,  he  shall  signify  his  approval  by  signing  it: 
but,  if  not,  he  shall  return  the  same  with  his  objections  to  the 
branch  in  which  it  originated,  or  to  the  school  committee,  as  the 
case  may  be,  who  shall  enter  tlie  objections  of  the  mayor  at 
large  on  their  records  and  proceed  to  reconsider  said  ordinance, 
order,  resolution  or  vote,  and  if,  after  such  reconsideration, 
two-thirds  of  the  board  of  aldermen  or  common  council,  not- 
withstanding such  objections,  agree  to  pass  the  same,  it  shall, 
together  with  the  objections,  be  sent  to  the  other  branch  of  tlie 
city  council  (if  it  originally  required  concurrent  action),  where 
it  shall  also  be  reconsidered,  and  if  approved  by  two-thirds  of 
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the  members  present  it  shall  be  in  force ;  but  in  all  cases  the 
vote  shall  be  determined  by  yeas  and  nays,  and  if  such  ordi- 
nance, order,  resolution  or  vote  shall  not  be  returned  by  the 
mayor  within  ten  days  after  it  shall  have  been  presented  to  him 
the  same  shall  be  in  force.  In  the  case  of  an  order,  resolution 
or  vote  of  the  school  committee,  if  two-thirds  of  the  committee 
after  such  reconsideration,  agree,  notwithstanding  such  objec- 
tions, to  pass  the  same,  it  shall  be  in  force.  The  veto  power  of 
the  mayor  shall  not  extend  to  the  election  of  oflScera  required 
by  any  law  or  ordinance  to  be  chosen  by  the  city  council  in 
convention  or  by  concurrent  action  unless  expressly  so  pro- 
vided therein. 

-^  Sect.  11.  If  an  ordinance,  order,  resolution  or  vote  of  the  Partial  vetoea 
city  council,  or  of  either  brancli  thereof,  or  of  the  school 
committee,  as  the  case  may  be,  which  involves  the  appro- 
priation or  expenditure  of  money,  or  the  raising  of  a  tax, 
and  which  includes  separate  items  or  sums,  is  presented  to  the 
mayor  for  his  approval,  he  may  approve  some  of  the  items  or 
sums  and  disapprove  others ;  and,  in  case^of  such  disapproval, 
such  portion  of  the  ordinance,  order,  resolution  or  vote  as  is 
approved  shall  be  in  force.  The  mayor  shall  return  a  statement 
of  the  items  or  sums  disapproved,  with  his  objections  in  writ- 
ing, to  that  branch  of  the  city  council  wherein  the  ordinance, 
order,  resolution  or  vote  originated,  or  to  the  school  committee, 
as  the  case  may  be,  and  such  items  or  sums  shall  not  be  in 
force  unless  passed  in  the  manner  provided  in  the  preceding 
section. 

Sect.  12.     The  mayor  shall,  once  a  month,  or  oftener,  call  Mayor  to 
together  the  heads  of  departments,  for  consultation  and  advice  heads  of^ 
upon  the  affairs  of  the  city ;  and,  at  sucli  meetings,  and  at  all  iSb^SgITt*' 
times,  they  shall  furnish  such  information  as  to  matters  under 
their  control  as  the  mayor  may  request. 

Sect.  13.     The  mayor  shall  quarterly,  in  March,  June,  Sep-  ^?"i/^®  r^^,,. 
tember  and  December,  and  at  such  other  times,  and  at  such  tativesof 
places,  as  he  shall  appoint,  hold  conferences,  at  which  he  shall  i^^siSIT?- 
preside  and  at  which  may  be  present  the  penal  institutions  com-  ^^''^^^'S'^- 
missioner,  the  institutions  registrar,  two  members  of  the  board 
of  trustees  for  children,  two  members  of  the  board  of  pauper 
institutions  trustees,  two  members  of  the  board  of  insane  hos- 
pital trustees  and  two  members  of  the  board  of  overseers  of  the 
poor,  to  be  selected  by  such  boards  severally,  to  consider  any 
subjects  relating  to  the  work  of  said  departments,  or  any  two 
or  more  of  them,  or  relating  to  the  co-ordination  of  such  work. 
"^  Sect.  14.     The  annual  salary  of  the  mayor  shall  be  fixed  by  ^f^^ov.^^ 
the  city  council  by  concurrent  vote  at  a  sum  not  less  than  five  j^'  ^^'  ^  ^^^ 
tliousand  dollars,  and  he  shall  receive  for  his  services  no  other  ^s.  '     ' ",, 

I  QiJS      OftA       fill 

compensation  or  emolument  whatever,  nor  shall  he  hold  any 
other  office  of  emolument  under  the  gity  government.  No 
increase  or  decrease  of  such  salary  shall  be  made  to  take  effect 
until  the  expiration  of  the  term  for  which  the  mayor  then  in 
office  shall  have  been  elected. 
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misf^^md.  Sect.  15.     The  income  of  the  Randidge  trust  fund,  which 

1806,216.  fund  the  city  of  Boston,  by  chapter  two  hundred  and  sixteen 

of  the  acts  of  the  year  eighteen  hundred  and  ninety-six,  was 
authorized  to  receive,  shall  be  applied  forever  under  the  sole 
direction  of  the  mayor  for  the  time  being  for  the  sole  purpose 
of  affording  to  the  children  of  the  poor  of  said  city  of  all  relig- 
ious denominations  the  pleasure  of  one  or  more  excui-sions  dur- 
ing July  and  August  in  each  year,  and  he  is  authorized  to 
expend  the  income  of  said  fund  in  accordance  with  the  terms 
thereof  as  hereinbefore  set  forth. 
Member  of  Sect.  16.     The  mayor,  acting  jointly  with  the  school  com- 

1906, 20U,  $  1. '  mittee  and  the  schoolhouse  commissioners,  shall  constitute  a 
board  with  power  to  sell  and  convey  any  land  or  buildings 
owned  by  the  city  which,  at  the  time  of  such  sale,  are  or  may 
have  been  used  for  school  purposes,  as  is  more  fully  set 
forth  in  section  twenty-five  of  chapter  thirty-three  of  this 
consolidation. 
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TITLE    III. 

OF   THE   LEGISLATIVE   DEPARTMENT. 

Chaptbb  4.  —  The  Board  of  Aldermen. 
Chaptxb  5.  —  The  Common  Council. 
Chaptbb  6.  —  The  City  Council. 


CHAPTER    4. 


THE    BOARD    OF    ALDERMEN. 


nohihation  and  election. 
Section 

1.  Election  of  aldermen. 

2.  Limit  of  number  to  be  voted  for. 

5.  Failares  to  elect  and  vacandea. 
4.  Aldermanlc  districts. 

6.  Nomination  of  candidates. 

6.  Nomination  to  fill  vacancies. 

7.  Nomination  papers  of  candidates  to  be 

voted  for  at  primaries. 

8.  Nomination  papers  of  candidates  to  be 

voted  for  at  elections. 

9.  Ballots  and  returns  o'f  primaries. 

10.  Term  of  office  and  salary. 

OBOANIZATIOH  AND  GHAIRMAN8UIF. 

11.  Organization    and    chairmanship  of 

board. 

12.  Quorum  of  board.    Meetings. 


Section 

18.  Board  to  bo  Judge  of  qualifications  and 
elections. 


24. 


POWERS  AND  DUTIEB. 

General  powers  and  duties. 

Board  to  have  powers  of  county  com- 
missioners. 

Duties  as  to  railroad  corporations. 

Initial  action  to  be  by  board. 

Incurrence  of  expenses  by  mcml>ers 
of  board  restricted. 

Custody  and  public  inspection  of  such 
bills. 

Preservation  of  ballots. 

Order  for  delivery  of  box  of  ballots. 

Board  of  election  commissioners  to 
receive  ballots. 

Penalty. 

Enacting  style  of  rules  of  board. 


NOMINATION    AND    ELECTION. 

Section  1.  There  shall  annually  be  elected  at  the  annual  city 
election  thirteen  aldermen  at  large  from  the  male  voters  of  the 

city  of  Boston.    18B8,478,  §l;  1807, 861,  §2;  1999,866,  §S;   1908,426,  §1;   1904.  404,  §  1. 

Sect.  2.  No  voter  shall  vote  for  more  than  seven  alder- 
men, and  the  thirteen  aldermen  receiving  the  highest  number 
of  votes  shall  be  declaimed  elected.  1908,426,  §8.  1004,404,  §2. 

Sect.  3.  If  a  vacancy  shall  occur  in  the  board  of  aldermen 
from  failyire  to  elect,  removal  from  the  city,  death,  resignation 
or  otherwise,  an  election  to  fill  the  vacancy  shall  be  held  on  such 
day  as  shall  be  determined  by  the  remaining  members  of  the 
board,  and  the  same  proceedings  shall  be  had  as  are  provided 
for  at  an  annual  election.  If,  upon  the  first  Monday  of  January 
in  any  year,  no  alderman  shall  have  been  elected,  the  president 
of  the  common  council  shall  call  a  meeting  of  the  voters  for  the 
election  of  aldermen  in  the  same  manner  as  the  board  of 
aldermen  might  have  done. 

Sect.  4.  The  city  of  Boston  is  hereby  divided,  for  the  pur- 
pose of  nominating  candidates  for  aldermen  by  a  political  party, 
into  eleven  districts,  as  follows : 

The  first  district  shall  consist  of  wards  one  and  two,  and  one 
candidate  shall  be  nominated  therein. 


Election  of 
aldermen. 
1821, 110,  §  6. 
1854,  448,  §  19; 
449. 

1884,  260,  §  3. 
Limit  of 
number  to  be 
voted  for. 
1893,  473,  f  2. 
1899,  355,  §  2. 

Failures  to 

elect  aud 

valiancies, 

proceedings 

on. 

1824,  28,  §  «. 

1854,44s,  §  IH. 

1880,  22.^,  $  .-». 

1884. 2MJ.  §3. 

1899,  35%.  $  3. 

1904,  404,  §  :i. 


Division  of 
city  ill  10  alder, 
manic 
districts. 
1884,  2.M),  f  1. 
1899,  3.Vi,  §  I. 
1904,  404, 1  4. 
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Nomination  of 
candidates. 
18«7,3«1,§5. 
1M99,  355,  §  4. 
I»n3, 4>6,  §  2. 
1904,  404,  §  5. 


Nomi nation  to 
fill  vacancies. 
IrtW,  :iV),  §6. 
1904,  404,  §  6. 


The  second  district  shall  consist  of  wards  three,  four  and  five, 
and  one  candidate  shall  be  nominated  therein. 

The  third  district  shall  consist  of  wards  seven  and  eleven,  and 
one  candidate  shall  be  nominated  therein. 

The  fourth  district  shall  consist  of  waixJs  six  and  eight,  and 
one  candidate  shall  be  nominated  therein. 

The  fifth  district  shall  consist  of  wards  nine  and  ten,  and  one 
candidate  shall  be  nominated  therein. 

The  sixth  district  shall  consist  of  wards  eighteen  and  twenty- 
one,  and  one  candidate  shall  be  nominated  therein. 

The  seventh  district  shall  consist  of  wards  thirteen,  fourteen 
and  fifteen,  and  two  candidates  shall  be  nominated  therein. 

The  eighth  district  shall  consist  of  wards  sixteen,  twenty  and 
twenty-four,  and  two  candidates  shall  be  nominated  therein. 

The  ninth  district  shall  consist  of  wards  twelve  and  seventeen, 
and  one  candidate  shall  be  nominated  therein. 

The  tenth  district  shall  consist  of  wards  nineteen  and  twenty- 
five,  and  one  candidate  shall  be  nominated  therein. 

The  eleventh  district  shall  consist  of  wards  twenty-two  and 
twenty-three,  and  one  candidate  shall  be  nominated  therein. 

Every  candidate  so  nominated  shall  be  a  voter  of  the  district 
from  which  he  is  nominated. 

Sect.  5.  Every  political  party  making  nominations  of  can- 
didates for  aldermen  in  said  city  shall  nominate  thirteen  candi- 
dates, as  provided  in  the  preceding  section.  Every  nomination 
of  a  candidate  by  a  political  party  shall  be  made  by  direct  plu- 
rality vote  at  party  primaries  held  in  the  several  precincts  of  the 
wards  in  the  district  in  which  the  candidate  or  candidates  are  to 
be  nominated,  and  the  name  of  the  person  who  in  the  aggregate 
of  all  the  votes  cast  in  such  piimaries  in  a  district  receives  the 
greatest  number  of  votes  shall  have  his  name  placed  on  the 
election  ballot  as  a  candidate  of  the  party  for  alderman,  except 
that  in  the  seventh  and  eighth  districts  the  person  receiving 
the  greatest  number  of  such  votes  and  the  person  receiving  the 
next  greatest  number  shall  each  have  his  name  so  placed 
thereon. 

Sect.  6.  In  case  of  a  failure  to  nominate  in  any  district  by 
reason  of  a  tie  vote,  or  of  the  death,  withdrawal  or  ineligibility 
of  any  candidate  nominated  as  aforesaid,  the  chairman  and  sec- 
retary of  the  city  committee  of  the  party  holding  the  primary 
shall  forthwith  call  together  in  convention  the  members  of  the 
ward  committees  in  the  wards  comprising  such  district.  Said 
chairman  and  secretary  shall  act  as  chairman  and  secretary, 
respectively,  of  the  convention,  but  shall  have  no  right  to  vote 
by  virtue  of  their  offices.  The  secretary  sliall  call  the  roll  of 
the  convention,  and  each  member  shall  rise  and  announce  for 
whom  he  votes.  The  candidate  receiving  a  majority  of  all  the 
votes  so  cast  shall  be  declared  the  candidate  of  the  party  from 
that  district,  and  the  chairman  and  secretary  of  the  convention 
shall  forthwith  certify  the  fact  to  the  election  commissioners 
who  shall  place  his  name  upon  the  election  ballot. 
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Sect.  7.     Nomination  by  nomination  papers  of  a  candidate  pa^rs*of^° 
to  be  voted  for  at  such  primaries  shall  be  made  only  by  noniina-  ^^"^ow^^foJ" 
tion  papers  containing  the  signatures,  in  the  aggregate,  of  not  at^r^marieg. 
less  than  five  voters  of  each  ward  in  the  district  from  which  the  i»03;426.'|2* 
nomination  is  to  be  made,  who  shall  be  members  of  the  party  ^^'*^'5'- 
holding  the  primary. 

Sect.  8.     Nomination  by  nomination  papers  of  a  candidate  ^^^cno\^^ 
for  alderman  to  be  voted  for  at  lui  election  shall  be  made  only  ^"^^J^^*?®,*^^ 
by  such  papers  containing  the  signatures  of  at  least  one  voter  eiectioDs. 
for  every  one  hundred  votes  cast  for  governor  at  the  preceding  i904;404;|8! 
annual  state  election  in  said  city,  and  in  no  case  of  less  than 
fifty  votei-s. 

Sect.  9.     The  ballots  cast  at  such  primaries  and  the  retunis  ^*^?{fg*jy* 
for  the  candidates  voted  for  thereat  shall  be  returned  to  the  primariej. 
election  commissioners  as  ballots  and  returns  of  elections  in  said  1904;  404',  §  9.* 
city  are  returned,  and  the  commissioners  shall  have  the  same 
powers  and  perform  the  same  duties  in  determining  the  results 
of  such  primaries  as  in  determining  the  results  of  elections  in 
the   several  precincts  of  the   city.     The   commissioners    shall 
place  on  the  election  ballot  the  names  of  all  candidates  nomi- 
nated as  aforesaid.     All  provisions  of  law  relative  to  political 
conventions,  nominations,  primaries  and  elections  and  to  the 
votes  cast  thereat,  applicable  to  and  not  inconsistent  with  the 
preceding  sections,  shall  apply  to  the  conventions,  nominations, 
primaries  and  elections  herein  provided  for. 

Sect.  10.     Each  alderman  shall  hold  oflBce  for  one  year,  be-  anS^aV^^ 
ginning  with  the  first  Monday  in  January  following  his  election,  i^lllg;!?^. 
and  he  shall  receive  a  salary  of  fifteen  hundred  dollars  payable  {^llse;!  k 
in  equal  monthly  instalments. 

organization  and  chairmanship. 

Sect.  11.     After  the  organization  of  the  city  government  in  Sifcilafrmaa 
each  year,  and  when  a  quorum  of  the  board  of  aldermen  shall  jSJf^  no^§*J^* 
be  present,  the  member  thereof  who  has  previously  served  the  i8m;448,*§§i7» 
greatest  number  of  terms  in  said  board  shall  preside,  and  the  i888,558. 
board  shall  then  proceed  to  choose  a  permanent  chairman,  who 
shall  preside  at  all  meetings  of  the  board  and  at  conventions  of 
the  two  branches  of  the  city  government.     The  member  who 
shall  so  preside  at  said  meeting  shall  continue  to  preside  at  all 
meetings  of  said  board  and  at  conventions  of  the  two  branches 
of  the  city  government,  with  the  same  powers  and  duties  as 
though  he  were  chosen  permanent  chairman,  until  a  permanent 
chairman  shall  have  been  chosen  as  hereinbefore  provided.     If 
there  shall   be  no  member  of  said  board  who  has  previously 
served  a  greater  number  of  terms  therein  than  any  other  mem- 
ber thereof,  the  city  clerk  shall  preside  at  all  meetings  of  said 
board  and  of  said  conventions  until  a  permanent  chairman  shall 
have  been  chosen.     The  board  of  aldermen  shall,  until  the  elec- 
tion of  a  permanent  chairman,  said  member  or  said  city  clerk 
presiding,  be  deemed  to  be  organized  for  the  transaction  of  all 
business  which  may  properly  come  before  it. 
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Quorum  of 
board.   Meet- 
ings. 

1821. 110,  §11. 
1854.448,  §33. 

Board  to  be 
]ud|re  of 
qualiflcations 
and  elections. 
18M,  448,  §  24. 
115  Mass.  388. 


General 
powers  and 
duties. 
1821,  110,  §18. 
18A4,  448.  §  38. 
142  M  ass.  200. 
171  Mass.  586 
184  Mass.  373. 

Board  to  have 
powers  of 
county  com- 
missioners. 
P.  8.  22,  §  80. 
1885,  266.  §  6. 
18»H,  217. 1  8. 
R.  L.  20.  i  84. 
168  Mass.  34. 
Duties  as  to 
railroad 
corporations. 
1874,  872,  §  6. 
1881,UI.§1. 
P.  S.  112,  §2. 
1886. 194,  §  2. 
R.  L.  111.  §  2. 
1906.  463,  pt.  11., 
§2. 


Initial  action 
to  be  by  board. 
1854,  448,  §  48. 


Incurrence  of 
expenses  by 
members 
restricted. 
1888. 286.  §  1. 


Sect.  12.  A  majority  of  the  members  of  the  board  of  alder- 
men shall  constitute  a  quorum  for  the  transaction  of  business 
and  their  meetings  shall  be  public. 

Sect.  13.  The  board  of  aldermen  shall  have  authority  to 
determine  all  questions  relative  to  the  qualifications  and 
elections  of  the  members  thereof. 

POVTERS   AND  DUTIES. 

Sect.  14.  Except  as  otherwise  expressly  provided,  all  the 
powers  formerly  vested  in  the  mayor  and  aldermen  of  the  city 
or  in  the  board  of  aldermen  thereof  shall'  be  and  hereby  are 
vested  in  the  board  of  aldermen  as  hereby  constituted  as  fully 
and  amply  as  if  they  were  herein  enumerated. 

Sect.  15.  Except  as  otherwise  expressly  provided,  the 
board  of  aldermen  shall  have  like  powers  and  perform  like 
duties  within  the  city  of  Boston  as  are  exercised  and  performed 
in  their  counties  bv  the  county  commissioners  of  counties  other 
than  Suffolk. 

Sect.  16.  The  duties  imposed  by  the  provisions  of  chapter 
four  hundred  and  sixty-three  of  the  acts  of  the  year  nineteen 
hundred  and  six  upon  county  commissioners  as  a  tribunal  of 
original  jurisdiction  relative  to  the  fixing  of  routes  or  to  the 
location,  construction,  maintenance  and  operation  of  railroads 
shall,  in  the  city  of  Boston,  unless  it  is  otherwise  expressly 
provided,  devolve  upon  the  board  of  aldermen  of  said  city. 
When  in  cases  arising  in  said  city  a  jury  is  required,  applica- 
tion therefor  shall  be  made  to  the  superior  court  in  the 
manner  prescribed  in  section  ninety  of  chapter  forty-eight  of 
the  Revised  Laws ;  and  duties  imposed  upon  the  county  com- 
missioners by  reference  or  appeal  from  the  board  of  aldermen 
of  other  cities  shall  devolve  upon  the  board  of  railroad  com- 
missioners. 

Sect.  17.  In  all  cases  in  whicl^  anything  is  or  may  be 
required  or  authorized  by  any  law  or  ordinance  to  be  done  by 
the  mayor  and  aldermen  the  board  of  aldermen  shall  first  act 
thereon ;  and  any  order,  resolution  or  vote  of  said  board  shall 
be  presented  to  the  mayor  for  his  approval. 
—  Sect.  18.  No  sum  shall. be  paid  from  the  city  treasury  for 
or  on  account  of  any  personal  expenses,  directly  or  indirectly 
incurred,  by  or  in  behalf  of  any  member  of  said  board,  except 
for  the  expense  of  carriage  hire  or  car  fare  actually  incurred  in 
the  performance  of  ofiBcial  duty ;  and  in  each  case  specifically 
authorized  by  vote  of  said  board  or  of  a  regularly  appointed 
committee  thereof  or  of  the  city  council.  No  bill  for  such 
carriage  liire  or  car  fare  shall  be  paid  unless  it  states  the  date 
when,  the  persons  for  whom,  and  the  full  service  for  which,  it 
was  incurred,  nor  unless  a  duly  certified  copy  of  a  vote  author- 
izing such  bill  shall  be  filed  with  the  city  auditor,  accompanied 
in  every  case  by  a  certificate  signed  by  each  member  of  the 
board  who  incurs  each  bill  and  stating  that  it  was  actually 
incurred  by  him  for  the  purpose  so  authorized,   on   the   day 
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specified,  and  for  the   service   and  to   the   extent   and  amount 
therein  charged. 

Sect.  19.  All  bills  incurred  and  paid  for  carriage  hire  and 
car  fare  in  accordance  with  the  preceding  section,  and  copies  of 
all  votes,  and  all  certificates  and  other  vouchers  accompanying 
such  bills  shall  be  kept  by  the  city  auditor  and  be  open  to 
public  inspection. 

Sect.  20.  The  board  of  aldermen  shall  provide,  at  the  city 
hall  or  elsewhere  within  the  limits  of  the  city,  a  suitable  safe  or 
fire-proof  vault  of  sufficient  capacity  to  contain  all  the  boxes  or 
envelopes  in  which  the  ballots  cast  at  the  state  and  city  elections 
are  deposited,  and  the  key  of  said  safe  or  vault  shall  be  in  the 
sole  custody  of  the  board  of  election  commissioners. 

Sect.  21.  No  box  of  ballots  so  deposited  or  held  shall  be 
delivered  by  the  custodians  of  said  safe  or  vault  except  upon 
the  written  order  of  a  duly  authorized  committee  on  elections 
of  the  board  of  aldermen,  the  common  council,  the  school  com- 
mittee or  a  committee  of  the  legislature. 

Sect.  22.  The  board  of  election  commissioneiB  shall  receive 
the  boxes  or  envelopes  in  which  said  ballots  may  be  deposited 
from  the  persons  whose  duty  it  may  be  to  deliver  them,  ism,  449,  §4. 

Sect.  28.  Whoever  wilfully  violates  any  of  the  provisions 
of  the  three  preceding  sections  shall  be  punished  by  a  fine  of 
not  more  than  one  thousand  dollars  or  by  imprisonment  in  the 
house  of  correction  for  not  more  than  one  year. 

Sect.  24.  The  enacting  style  and  method  of  publishing 
rules  and  orders  and  regulations  of  the  board  of  aldermen  shall 
be  such  as  said  board  may  by  regulation  prescribe. 


Cnatodv  and 

public  inspec 

tlon  of  such 

bills. 

1888, 286,  §  2. 


Preservation 
of  ballots. 


I884,8i6,  |1. 


18^,  AAM, 


Order  for 
delivery  of  box 
of  balloU. 
1884, 82ft,  §  2. 


Board  of  elec. 
tlon  commia- 
aloDcrs  to  re- 
ceive ballots. 

1884. 325,  $  8.. 

Penalty. 

1884. 326,  §  4. 


En  acting  style 
of  rules  of 
l)oard. 
1892,97. 


CHAPTER     5. 


THE    COMMON    COUNCIL. 


Sectioh 

1.  Election  of  members  of  common  coun- 
cil. 
i.  Vacancies,  how  filled. 


fowbk8  and  duties. 
Section 

3.  Meetings  of  common  council.  Quorum. 

4.  President  and  clerk. 

0.  Cooncll  to  bo  Judge  of  quallflcatlons 

and  elections. 
6.  Salaries  of  members. 


ELECTION. 

Section  1.  The  male  voters  in  each  ward  shall,  annually, 
at  the  annual  city  election,  choose  three  qualified  voters  in  said 
ward  to  be  members  of  the  common  coimcil  for  one  year  from 
the  first  Monday  in  the  January  following  their  election. 

Sect.  2.  If  a  vacancy  shall  occur  in  the  common  council 
from  failure  to  elect,  removal  from  the  city,  death,  resignation 
or  otherwise,  the  board  of  aldermen  shall,  after  the  receipt  of 
official  notice  of  the  existence  of  such  vacancy,  call  a  meeting 
of  the  voters  of  the  ward  in  which  such  vacancy  exists,  for  the 
purpose  of  filling  it. 


Election  of 
members  of 
common 
council. 
1821,110,  §7. 
1854,  448.  §  20. 
1875,  243.  §  2. 
187fi,  242, 1  3. 
1H88,  175,  f  1. 
181>1,88. 
Vacnncles, 
how  filled. 
1854,  448,  §§  21, 
22,  23.  26. 
1880,  226,  §  6. 
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MeetlngB  of 

common 

council. 

Quorum. 

J>2I,110, 

1854,  448, 

ISTI,  15. 


11. 
34. 


President 
and  clerk. 
1821,110,  §11. 
1854,  448,  §§  17, 
34. 


Council  to  be 
Judffe  of  quall- 
Jlciitions  and 
elections. 
1854,  448,  §24. 

Salaries  of 
members. 
189(5,  410. 


POWERS    AND   DUTIES. 

Sect.  3.  The  wembers  of  the  common  council  shall  sit  and 
act  together  as  a  separate  body,  distinct  from  that  of  the  board 
of  aldermen,  except  when  both  branches  meet  in  convention. 
All  sittings  of  the  common  council  shall  be  public,  and  a 
majority  of  all  the  members  thereof  shall  constitute  a  quorum 
for  the  transaction  of  business. 

Sect.  4.  The  common  council  may,  from  time  to  time, 
choose  a  member  thereof  as  president  to  preside  over  its  delib- 
erations and  to  preserve  order  therein.  It  may  also  choose  a 
clerk  who  shall  be  sworn  to  the  faithful  performance  of  his 
official  duties,  who  shall  hold  such  office  during  the  pleasure  of 
said  council,  and  who  shall  attend  its  sessions,  keep  a  journal 
of  its  acts,  votes  and  pi-oceedings  and  perform  such  other  clerical 
services  as  it  may  require. 

Sect.  5.  The  common  council  shall  have  authority  to 
determine  all  questions  relative  to  the  qualification  and  election 
of  its  members.  115 Mass. sss.     120 Mass. iis,  123. 

Sect.  6.  Each  member  of  the  common  council  shall  receive 
a  salary  of  three  hundred  dollars,  and  no  money  shall  be  paid 
from  the  city  treasuiy  for  or  on  account  of  refreshments,  carriage 
hire  or  other  personal  expenses  incurred,  directly  or  indirectly, 
by  or  in  behalf  of  any  member  of  the  common  council  01 
any  committee  thereof. 


CHAPTER    6. 


the   city   council. 


in  general. 
Section 

1.  Ontb  of  office. 

2.  Organization     In     absence,    etc.,    of 

mayor. 

3.  Ineligibility  to  other  offices. 

POWEB8  AND  DUTIES. 

4.  General  powers  of  city  council. 
6.  Enacting  style  of  ordinances. 


Section 

6.  Disposition  of  penalties  for  breach  ol 

ordinances. 

7.  Authority  to  establish  city  offices. 

8.  Appropriations  by  city  council. 

9.  Annual  financial  statement. 

10.  Assessment  and  collection  of  taxes. 

11.  Bonds  may  be  required. 

12.  Appropriations  for   temporary  relief 

of  poor. 

13.  Limitation  of  authority  of  city  council. 


Oath  of  office. 
1821,110,5  9. 
1854,448,  §27. 


IN    GENEKAL. 

Section  1.  The  members  elect  of  the  board  of  aldermen 
and  of  the  common  council,  on  the  fii-st  Monday  of  January,  or 
before  entering  upon  the  performance  of  their  official  duties, 
shall  respectively  be  sworn  by  taking  the  oath  of  allegiance  and 
oath  of  office  prescribed  in  the  constitution  of  this  common- 
wealth, and  an  oath  to  support  the  constitution  of  the  United 
States.  Such  oath  may  be  administered  to  them  by  the  mayor, 
being  himself  first  sworn,  or  by  any  of  the  persons  authorized  by 
section  six  of  chapter  three  of  this  consolidation  to  administer 
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the  oath  of  o£Sce  to  the  mayor ;  and  a  certificate  of  the  adminis- 
tration of  such  oaths  shall  be  entered  in  the  journal  of  the 
bo  aid  of  aldermen  and  of  the  common  council,  respectively,  by 
their  respective  clerks.  ^     .   « 

ri  ^        Tc     1  ^    .1-1  1  •  1  Organization 

Sect.  2.     If,  by  reason  of  illness,  or  otherwise,  the  mayor  inabaence. 
elect  is  unavoidiibly  absent  on  the  first  Monday  in  January,  or  i8M',448r§7n? 
if,  at  the  city  election  last  preceding  said  first  Monday  and  when  ^' 
a  mayor  is  to  be  chosen,  no  person  shall  have  been  elected,  the 
oaths  prescribed  by  law  may  be  administered  to  the  members 
elect.     The  board  of  aldermen  shall  thereupon  proceed  to  elect 
a   chairman,   and   the  common   council   a   president,  in   their 
respective  chambera ;  and,  being  respectively  organized,  they 
shall  proceed  to  business  in  the  same  manner  as  if  the  mayor 
were  present  or  elected. 

Sect.  3.     No  member  of  the  city  council  shall,  during  the  l^ilS^om^s.^ 
term  for  which  he  is  elected,  be  appointed  to  or  hold  any  office  i^»fi^'5*^- 
by  appointment  of  the  mayor  and  confirmation  by  the  board  of  ism*.  266*  §  s. 
aldermen,  or  be  eligible  to  any  office  by  appointment  or  by 
election  of  said  city  council  or  of  either  branch  thereof  the 
salary  of  which   is   payable   out  of  the  city  treasury,  nor   be 
eligible  to  the  office  of  assistant  assessor,  nor  shall  he,  while 
such   member,  hold  any  office  of  emolument  under  the   city 
government. 

POWERS   AND   DUTIES. 

Sect.  4.     Except  as  otherwise  expressly  provided,  all  powers  General  )h)w. 
heretofore  by   law  vested  in   the  town  of  Boston,  or   in   the  conncii.  * 
inhabitants  thereof  as  a  municipal  corporation,  or  in  the  city  ismI  448*.  I  ss*. 
council  of  the  city  of  Boston,  shall  be,  and  hereby  are,  con-  lv\ck',i^;   « 
tinned  to   be  vested   in   the  mayor,    board   of   aldermen   and  iJplck'.aoJ; 
common  council  of  said  city,  to  be  exercised  by  concurrent  vote,  JcusiifMi. 
each  branch   having  a  negative  upon    the  proceedings  of  the  j^^JJJ^* 
other,  and  the  mayor  having  a  veto  power  as  hereinbefore  pro-  u7MaM.ii4.' 
vided.     More  especially  they  shall  have  authority  to  make  all  :^8o.  ****  ^  * 
such  needful  and  salutaiy  by-laws  or  ordinances,  not  inconsistent  {SMaMisif* 
with   the   laws  of  this  commonwealth  as  ciiies  are  authorized  {U  Mass.*  aS.* 
by  general  laws  to  make  and  establish,  and  to  prescribe  penal-  iwMaa8.i5. 
ties  of  not  more   than    fifty  dollars    for   the   breach   thereof. 
Such  by-laws  or  ordinances  shall  be  presented  to  the  mayor  for 
his  approval  or    disapproval   as   provided    in   section   ten    of 
chapter  three  of  this  consolidation;  and,  if  approved  by  him, 
shall  take  effect  and  be  in  force  from  and  after  the  time  therein 
limited,  without  the  sanction  or  confirmation  of  any  court  or 
authority  whatsoever. 

Sect.  5.     The  enacting  style  and  method  of  publishing  the  ^/"J^diDSn^ei.^ 
ordinances  of  the  city  shall  be  such  as  the  city  council  shall,  i88i.''«9.§3. 
by  ordinance,  prescribe. 

Sect.  6.     All  fines  and  penalties  imposed  for  the  breach  of  pi;?t1e^for**' 
any  ordinance  shall  be  paid  over  to  the  collector  of  the  city  of  JJ^^^^^gl  ^^' 
Boston  for  the  use  of  said  city,  unless  otherwise  provided  by  i88i.22»,'§4. 
ordinance. 
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Authority  to 
esUbUBh  city 
offices. 
1821, 110, 
1854,  448, 
1881,229, 
1885,366, 
1890,418, 


16. 

38. 

1. 

1. 

1. 


Appropria. 
tlons  br  city 
conn  oil. 
1821, 110,  $16. 
1854,  448,  §  87. 


Annual  finan- 
cial statement. 
1821,110,120. 
1854,  448,  §51. 


Method  of 
asseBslng 
taxes. 

1821. 109,  §  13. 

1821.110,  §16. 
1822,85. 


Bonds,  may 
require. 
1821,110,  §15. 
-  -■     -^,§87. 


1854,  448, 


Appropria. 
tlons  for  tern, 
porary  relief 
of  poor. 
1874,874. 


Limitation  of 
authority  of 
city  council. 
1885,  266,  §  12. 
157  Mass.  177. 
1K3  Mass.  34. 
184  Mass.  873. 


Sect.  7.  The  city  council  may,  by  ordinance,  provide  for 
the  appointment  or  election  of  all  such  officers  as  may  be  neces- 
sary for  the  good  government  of  the  city  whose  appointment  or 
election  is  not  authorized  by  statute,  prescribe  their  duties  and 
fix  their  compensation ;  and,  if  such  officers  are  in  sole  or  joint 
charge  of  a  department,  shall,  unless  their  term  of  office  is 
defined  by  statute,  by  ordinance  prescribe  such  term,  which  shall 
not  exceed  three  years  from  the  first  day  of  May  in  the  year  of 
their  appointment  and  until  their  respective  successors  are 
elected  or  appointed  and  confirmed.  Said  council  may  choose  a 
register  of  deeds  whenever  the  city  shall  be  one  county. 
^  Sect.  8.  The  city  council  shall  have  authority  to  make 
appropriations  of  all  public  moneys,  except  for  the  support  of  the 
public  schools,  provide  for  the  disbursement  thereof,  and  take 
suitable  measures  to  insure  a  just  and  prompt  account  thereof. 

~Sbct.  9.  It  shall  be  the  duty  of  the  city  council  to  cause 
to  be  published  and  distributed  annually,  for  the  information  of 
the  citizens,  a  particular  statement  of  the  receipts  and  expendi- 
tures of  all  public  moneys,  and  a  particular  statement  of  all 
city  property. 

^  Sect.  10.  The  city  council  shall  direct  whether  all  taxes 
assessed  for  county  or  city  purposes  shall  be  assessed  separately 
as  county  taxes  and  as  city  taxes  or  under  the  name  of  city 

taxes  only.  B.  S.  7,  §  2d;  14,  §  24.  I854,  448,  §§  86,  87.  G.  S.  11,  §  80.  P.  8. 11,  §  47^ 
E.  L.  12,  §  53.    18  Mass.  «7«.    12  Pick,  227.    28  Pick.  71. 

Sect.  11.  The  city  council  may  require  of  all  persons  who 
are  entrusted  with  the  collection,  custody  or  disbursement  of 
public  moneys  such  bonds,  with  such  conditions  and  such 
surety  or  sureties,  as  circumstances  may,  in  their  judgment, 
require. 

Sect.  12.  The  city  council  may  appropriate,  out  of  any 
funds  in  the  city  treasury  not  otherwise  appropriated,  or  raise 
by  taxation  and  appropriate  such  amounts  as  they  may  by 
vote  determine  for  temporary  aid  to  the  poor;  but  the  amount 
so  appropriated  in  any  one  year  shall  not  exceed  one  fifteen- 
hundredth  of  one  per  cent,  of  the  valuation  of  the  city  for  the 
then  current  year.  The  city  council  shall  keep  a  separate 
account  of  all  money  appropriated  under  this  section. 

Sect.  1 3.  Neither  the  city  council  nor  either  branch  thereof, 
nor  any  member  or  committee  thereof,  or  of  either  branch  thereof, 
nor  the  board  of  aldermen  acting  in  any  capacity  in  which  said 
board  may  act  separately  under  special  powers  conferred  upon 
it,  nor  any  member  or  committee  thereof  acting  in  any  such 
capacity,  shall,  directly  or  indirectly,  take  part  in  the  employ- 
ment of  labor,  the  making  of  contracts,  the  purchase  of  material 
or  supplies,  the  construction,  alteration  or  repair  of  any  public 
works,  buildings  or  other  property,  or  the  care,  custody  and 
management  thereof,  or  in  the  conduct  of  any  of  the  executive 
or  administrative  business  of  the  city,  or  in  the  expenditure  of 
public  money,  except  such  as  may  be  necessary  for  the  con- 
tingent and  incidental  expenses  of  the  city  council,  or  of  either 
branch  thereof;  nor,  except  as  is  otherwise  provided  in  section 
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nine  of  chapter  three  and  section  one  of  chapter  eight  of  this 
consolidation  in  the  appointment  or  removal  of  any  officers  or 
subordinates  for  whose  appointment  and  removal  provision  is 
elsewhere  made ;  but  the  provisions  of  this  section  shall  not 
affect  the  powers  or  duties  of  the  board  of  aldermen  relative  to 
state  or  military  aid  and  soldiers'  relief. 
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TENURE   OP   OFFICE   AND   REMOVALS. 


[Chap. 


TITLE    IV. 

OF   ADMINISTRATIVE   OFFICERS    AND    DEPARTMENTS 


Chapter    7.  —  General  ProTisions  relatiye  to  Officers  and  Departments. 

Chapter    8.  —  The  City  Clerk. 

Chapter    0.  —  The  City  Treasurer  and  Matters  of  Finance. 

Chapter  10.  — The  City  Collector. 

Chapter  11.  — The  Art  Department. 

Chapter  12.  —  The  Assessing  Department 

Chapter  18.  —  The  Building  Department. 

Chapter  14.  —  The  Cemetery  Trustees. 

Chapter  16.  —  The  Children's  Institutions  Department 

Chapter  16.  —  The  Election  Department 

Chapter  17.  — The  Engineering  Department. 

Chapter  18.  — The  Fire  Commissioner. 

Chapter  10.  —  The  Health  Department. 

Chapter  20.  — The  Hospital  Department 

Chapter  21.  —  The  Insane  Hospital  Department. 

Chapter  22.  —  The  Institutions  Registration  Department 

Chapter  28.  —  The  Library  Department 

Chapter  24.  —  The  Park  Commissioners. 

Chapter  25.  —  The  Pauper  Institutions  Trustees. 

Chapter  26.  —  The  Penal  Institutions  Commissioner. 

Chapter  27.  —  The  Poor  Department 

Chapter  28.  —The  Registry  Department. 

Chapter  29.  —  The  Soldiers'  Relief  Department 

Chapter  80.— Streets. 

Chapter  81.  —  The  Water  Department. 

Chapter  82.  —  The  Wire  Department. 


CHAPTER     7. 


GENERAL    PROVISIONS    RELATIVE    TO    OFFICERS    AND 
DEPARTMENTS. 


tenure  of  office  and  removals. 
Section 

1.  Commencement  of  term   of  elective 

oflicers. 

2.  of  certain  appointive  officers. 

3.  of  department  officers. 

4.  Removal  from  office. 
employees  and  subordinates. 

5.  Definition  of  ••  subordinate." 

6.  Tenure  of  office  of  subordinates. 

7.  Payments  to  widows,  etc.,  of  deceased 

employees. 


PUBLIC  CONTRACTS  AND   EXPENDITURE 
OP  PUBLIC  MONEY. 
SECTION 

8.  Officers  and  boards  to  make  contracts 

and  to  have  care  of  property. 

9.  Certain  contracts  to  be  approved  by 

mayor. 

10.  Proposals  to  be  accompanied  by  bond. 

11.  Certain  contracts  to  be  In  writing  and 

approved  by  mayor. 

12.  Supervision  of  construction  of  build- 

ings. 
18.  Estimates  to  mayor. 
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FCBUC  COMTRACTt  AMD  EXPBMDITtTBK 

OF  PUBLIC  uomKY.— Concluded. 
Section 

14.  Agreementt  a8  to  land  damages. 

IMFORMATION  TO  CITY  COUNCIL. 

15.  Heads  of  departments  to  furnish  In- 

formation. 


Section 

16.  Committee  to  obtain  Information. 

17.  Heads  of   departments  may  be  re- 

quired to  testify. 


TENURE   OF   OFFICE   AND   REMOVALS. 

Section  1.  Municipal  officers  who  are  chosen  at  an  annual 
city  election  shall  enter  upon  the  duties  of  their  respective 
offices  on  the  first  Monday  of  January  following  such  elec- 
tion. 

Sect.  2.  All  officers  who  are  appointed  by  the  mayor  and 
contirmed  by  the  board  of  aldermen,  except  such  as  are  speci- 
fied in  the  following  section,  shall  hold  office  for  the  term  of 
one  year,  beginning  with  the  first  day  of  May  in  the  year  of 
their  respective  appointments,  and  until  their  respective  succes- 
sors are  appointed  and  confirmed. 

Sect.  3.  Every  officer  having  sole  or  joint  charge  of  a 
department  whose  term  is  not  defined  by  statute  shall  hold 
office  for  such  term,  not  exceeding  three  years,  beginning  with 
the  first  day  of  May  in  the  year  of  his  appointment,  as  the  city 
council  may,  by  ordinance,  determine,  and  until  his  successor  is 
appointed  and  confirmed;  but  all  members  of  boaids  and  all 
trustees  whose  terms  are  prescribed  by  the  statutes  creating 
them  shall  hold  office  for  such  terms  as  said  statutes  prescribe 
and  until  their  respective  successors  are  appointed  and  con- 
firmed ;  and  such  terms  shall  begin  with  the  first  day  of  May 
in  the  year  of  their  respective  appointments. 

Sect.  4.  Unless  otherwise  expressly  provided,  any  officer 
or  member  of  a  board  who  is  appointed  by  the  mayor  may  be 
removed  by  him  for  such  cause  as  he  shall  deem  sufficient  and 
shall  assign  in  his  order  of  removal. 


Commence- 
ment of  term 
of  elective 
officers. 
IdSl,  110,  S  9. 
"-'      1,1 6. 


18ft4,448, 


—of  certain 

appointive  offi. 

cers. 

1886, 866,  $  i- 

1890,  418,  §  1. 


—of  depart- 
ment officers. 
1886,  266,  $  4. 
1890,  418,  §  1. 


Removal  from 
office. 
1864,  448.  S 
1881,  2-29,  j 
1885,  266,  i 
1890,  418, 


49. 
1. 
4. 
1. 


149  ilass.  448. 


EMPLOYEES   AND   SUBORDINATES. 

Sect.  5.  The  term  "  subordinate  "  in  all  statutes  relating  to 
the  city  of  Boston  or  to  its  departments  shall  be  construed  to 
include  only  assistants,  deputies,  clerks  and  other  officers  who 
are  appointed  by  an  officer  or  board  in  charge  of  a  department 
and  are  paid  a  yearly  salary. 

Sect.  6.  Every  subordinate  shall  continue  to  hold  his  office 
until  removed  by  the  officer  or  board  in  charge  of  the  department 
in  which  he  is  employed  for  such  cause  as^uch  officer  or  board 
shall  deem  sufficient  and  shall  assign  in  the  order  of  removal. 

Sect.  7.  If  the  city  council,  by  a  majority  vote  of  each 
branch  thereof,  taken  by  a  call  of  the  yeas  and  nays  and  approved 
by  the  mayor,  accepts  the  provisions  of  this  section,  the  city 
may,  if  authorized  so  to  do  by  a  two-thirds  vote  of  each  branch 
of  the  city  council,  taken  by  a  call  of  the  yeas  and  nays  and 
approved  by  the  mayor,  pay  a  sum  of  money  not  exceeding  two 
hundred  and  fifty  dollars  to  the  widow  of  an  employee  who  may 


Definition  of 
sabordlnHte. 
1890,  418,  $  2. 


Tenure  of 
office  of  subor- 
dinates. 
1885,  266,  $  5. 
1890,  418,  §  8. 
1906,  210. 
149  Mass.  443. 
1S»  Mass.  647. 
Pavments  to 
widows,  etc., 
of  deceased 
employees. 
1903,  449. 
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CONTRACTS   AND   EXPENDITURE   OF   PUBLIC   MONEY.     [ChAP.  7. 


OflScerB  and 

boards  to  make 

coiiiracts  and 

to  have  care  of 

property. 

1821.110,  « IB. 

1864,  448, 1$  89, 

51. 

1885.  266,  §  6. 

142  Mass.  200. 

148  Mass.  578, 

580. 

168  Mass.  239. 


Certain  con. 
tracts  to  1»e 
approved  by 
mayor. 
1890.  418,  §4. 
168  Mass.  -239. 
181  Mass.  6. 
187  Mass.  451. 


Proposals  to  be 
accompanied 
by  bond. 
1890,  418.  §  5. 
168  Mass.  2S9. 
187  Mass.  451. 


Certain  con. 
tracts  to  be  in 
writing  and 
approved  by 
mayor. 
1890,418.  §6. 
168  Mass.  289. 
181  Mass.  6. 
187  Mass.  451. 


die  in  the  service  of  the  city  after  not  less  than  five  years  of 
continuous  service  therein ;  and,  if  there  shall  be  no  widow, 
such  sum  may  be  paid  to  the  next  of  kin  if  they  were,  at  the 
time  of  the  death  of  such  employee,  dependent  upon  his  wages 
for  support. 

PUBLIC   CONTRACTS   AND   EXPENDITURE   OP   PUBLIC   MONEY. 

Sect.  8.  OfiBcers  and  boards  shall,  in  their  respective 
departments,  make  all  necessary  conti^acts  for  the  employment 
of  labor,  the  supply  of  materials  and  the  construction,  alteration 
and  repair  of  all  public  works  and  buildings.  They  shall  have 
the  entire  care,  custody  and  management  of  all  public  works, 
institutions,  buildings  and  other  property.  They  shall,  moreover, 
have  the  direction  and  control  of  all  the  executive  and  adminis- 
trative business  of  the  city,  and  shall,  at  all  times,  be  accountable 
for  the  proper  discharge  of  their  duties  to  the  mayor  as  chief 
executive  officer,  and  to  the  mayor  and  city  council  for  the 
expenditure  of  public  money  with  which  they  are  entrusted. 
They  shall  make  no  expenditure  nor  incur  any  liability  for  any 
purpose  beyond  the  appropriation  duly  made  therefor,  except  as 
provided  in  section  three  of  chapter  nine  of  this  consolidation. 

Sect.  9.  Every  officer  or  board  in  charge  of  a  department 
in  said  city,  when  authorized  to  erect  a  new  building  or  to 
make  structural  changes  therein,  shall  make  contracts  therefor, 
not  exceeding  five,  each  contract  to  be  subject  to  the  approval 
of  the  mayor ;  and  when  about  to  do  any  work  or  to  make  any 
purchase,  the  estimated  cost  of  which  amounts  to  or  exceeds 
two  thousand  dollars,  shall,  unless  the  mayor  gives  a  written 
authority  to  do  otherwise,  invite  proposals  therefor  by  adver- 
tisements in  not  more  than  four  daily  newspapers  published  in 
said  city,  such  advertisements  to  state  the  time  and  place  for 
opening  tht?  proposals  in  answer  to  said  advertisements,  and 
reserving  in  such  invitations  the  right  to  the  officer  or  board  to 
reject  any  or  all  proposals. 

Sect.  10.  Every  proposal  for  doing  such  work  or  making 
such  sale  shall  be  accompanied  by  a  suitable  bond,  certified 
check,  or  certificate  of  deposit,  for  the  faithful  performance  of 
such  proposal,  and  all  such  proposals  shall  be  kept  by  the  officer 
or  board  inviting  the  same,  and  shall  be  open  to  public  inspec- 
tion after  said  proposals  have  been  accepted  or  rejected. 

Sect.  11.  All  contracts  made  by  any  department  of  the  city 
of  Boston  shall,  when  the  amount  involved  is  two  thousand 
dollars  or  more,  be  in  writing,  and  no  such  contract  shall  be 
deemed  to  have  been  made  or  executed  until  the  approval  of 
the  mayor  in  writing  is  affixed  thereto.  All  such  contracts 
shall  be  accompanied  by  a  suitable  bond  or  deposit  of  money 
or  other  security  for  the  faithful  performance  of  such  contracts, 
and  such  bond,  money  or  security  shall  be  deposited  with  the 
city  auditor  until  the  contract  has  been  carried  out  in  all 
respects ;  and  no  such  contract  shall  be  altered  except  by  a  writ- 
ten agreement  of  the  contractor,  the  sureties  on  his  or  their 


Digitized  by  VjOOQIC 


Chap.  7.]  information  to  city  council.  39 

bond,  and  the  oiBcer  or  board  making  the  contract,  with  the 
approval  of  the  mayor  affixed  thereto. 

Sect.  12.     Any  building  which  may  be  required  by  the  city  ^^lE^^onSJ 
for  the  use  of  any  department  shall  be  built  by  such   depart-  {^^^^^^P.-jj 
ment,  cmd  a  building  which  is  not  required  for  such  use  shall  be  18861286'. 
built  by  such  of  the  heads  of  departments  or  other  officers 
appointed  by  the  mayor  as  he  shall  from  time  to  time  determine ; 
but  the  plans  of  all  buildings  shall  be  subject  to  the  approval  of 
any  officer  or  board  specified  in  the  statutes  relating  thereto  and 
of  the  mayor,  and  the  selection  of  the  architect  shall  be  subject 
to  the  approval  of  the  mayor.     But  the  provisions  of  this  section 
shall  not  limit  or  affect  the  powers  and  duties  of  the  board  of 
schoolhouse  conunissioners  under  the  provisions  of  section  six- 
teen of  chapter  thirty-three  of  this  consolidation. 

Sect.  13.     Heads  of  departments  and  all  other  officers  and  m'Sj^r^^ 
boards  having  authority  to  expend  money  shall  annually  fur-  '^^'  *®**  *  *• 
nish  an  estimate  to  the  mayor  of  the  money  required  for  their 
respective  departments  and  offices  during  the  following  financial 
year.     The  mayor  shall  examine  such  estimates,  and  submit 
them,  with  his  recommendations  thereon,  to  the  city  council. 

Sect.  14.     No  agreement  as  to  damages  sustained   by  any  ^',5^™®"*'  *• 
person  in  his  property  by  the  taking  by  the  city,  or  by  the  board  J^*^*-,  ^ 
of  street  commissioners,  or  by  any  other  board  or  department,  iww|84o! 
of  land  for  said  city,  shall  be  deemed  to  have  been  made  or 
executed  unless  it  is  in  writing  and  has  the  approval  of  the 
mayor  affixed  thereto ;  but  this  section  shall  not  apply  to  agree- 
ments entered  into  by  any  officer  in  charge  of  the  law  depart- 
ment of  said  city  in  any  suit  relating  to  such  damages. 

INFORMATION  TO  CITY  COUNCIL. 

Sect.  15.     Each  branch  of  the  city  council  may  require  from  Je?£?mlnt8to 
the  head  of  any  department  full  information  relative  to  the  ex-  furnish 

!•  !•  #ii»i.  -Ill  Information. 

penditure  of  any  moneys  or  funds  of  the  city  under  the  charge  i899,478,§i. 
of  said  department  or  relative  to  the  employment  of  labor  or  the 
establishment  or  abolition  of  any  office  in  said  department,  and 
such  head  of  a  department  shall  furnish  such  information  to 
either  branch  of  the  city  council  upon  its  request  therefor. 

Sect.  16.  Upon  the  neglect  or  refusal  of  any  such  head  of  SSSS*'^^*^ 
a  department  to  furnish  information  to  either  branch  of  the  city  ig^J'^SS^^j^j.' 
council,  as  required  by  the  provisions  of  the  preceding  section, 
said  branch  may  appoint  a  special  committee  of  its  own  members 
with  authority  to  obtain  such  information.  Such  committee 
may  summon  any  such  head  of  a  department  to  appear  before 
it,  to  produce  books  and  papers  before  it  and  to  submit  to  an 
examination  under  oath  touching  the  matter  of  such  inquiry. 

Sect.   17.     A  justice  of  the  supreme  judicial  court  or  of  the  p^^enu^may 
superior  court,  upon  the  application  of  the  chairman  of  such  ^aJ^f^,"**^^  *^ 
committee,  may  in  his  discretion  compel  the  attendance  of  such  1899,478.  §3. 
head  of  a  department,  and  the  giving  of  testimony  by  him  before 
said  committee  in  the  same  manner  and  to  the  same  extent  as 
before  said  courts. 
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CHAPTER    8. 

THE    CITY    CLERK. 


Choice,  term, 
oath  and 
duties. 
1821,  no,  s  10. 

1854,  448, 1 80. 

1880,  266,  fl  2, 4. 

1901,882. 

E.  L.  26,  §  15. 

9i  Mate.  8»,  4S. 


Taoancj  in  of- 
fice, how  filled. 
1854,  448,  S  81. 
1901,  882. 
R.  L.  26,  $  15. 
Clerk  pro 
tempore. 
1864,  448,  §  32. 


SBCnON 

1.  Choice,  term,  oath  and  duties  of  city 
clerk. 


Section 

2.  Vacancy  in  oflli/e,  how  filled. 

3.  Clerk  pro  tempore. 


Section  1.  The  city  clerk  shall,  ux  Janoaiy  of  the  year 
nineteen  hundred  and  eight,  and  of  every  third  year  thereafter, 
be  chosen  by  the  city  council  by  concurrent  vote  for  the  term 
of  three  years  from  the  day  of  his  election  and  until  his  suc- 
cessor shall  have  been  duly  chosen  and  qualified  unless  sooner 
removed  by  due  process  of  law.  He  shall  be  denominated  the 
city  clerk,  shall  be  sworn  to  the  faithful  performance  of  the 
duties  of  his  ofiBce,  shall  keep  a  journal  of  the  acts  and  proceed- 
ings of  the  board  of  aldermen,  sign  all  warrants  issued  by  them, 
perform  such  other  duties  as  are  or  may  lawfully  and  reasonably 
be  required  of  him  by  statute  or  ordinance  and  deliver  over  to 
his  successor  all  journals,  books,  papers  and  documents  entrusted 
to  him  as  clerk,  immediately  upon  the  choice  and  qualification 
of  such  successor  or  whenever  he  may  be  so  required  by  the 
board  of  aldermen. 

Sect.  2.  A  person  who  is  elected  to  fill  a  vacancy  in  the 
office  of  city  clerk  shall  hold  the  office  until  the  end  of  the 
unexpired  term  of  the  person  who  last  held  the  office. 

Sect.  3.  In  case  of  the  temporary  absence  of  the  city  clerk 
and  the  assistant  city  clerk,  the  mayor,  by  and  with  the  advice 
and  consent  of  the  board  of  aldermen,  may  appoint  a  city 
clerk  pro  tempore. 


CHAPTER    9, 


THE  CITY   TREASURER  AND  MATTERS  OF   FINANCE. 


THE  CTTY  TREASURER. 
SBCnON 

1.  Appointment,  term,  removal,  etc.,  of 

treasurer. 

2.  City  treasurer  to  be  ootwty  treasurer. 

MATTERS  OF  FINANCE. 

3.  Expenditures  In  anticipation  of  appro- 

priations authorized. 

4.  Transfer  of  appropriations  regulated. 

6.  Borrowing  of  money  regulated. 

«.  Borrowing  for  purposes  Included  In 
debt  limit  regulated. 

7.  Transfers  from  funds  obtained  by  loan 

regulated. 

8.  Use  of  borrowed  money  for  appropri- 

atlons  to  be  met  by  loan. 


Section 
9.  City  treasurer  to  issue  bonds,  etc. 

10.  Terms  and  Interest. 

11.  Ratification  of  certain  bonds. 
1:2.  Determination  of  form  of  bonds. 
18.  Dates  of  Issue  of  bonds  regulated. 

U.  Disposition  of  interest  on   securities 

held  In  sinking  fund. 
16.  Invitation  of  proposals  for  purchase  of 

bonds. 

16.  Sale  of  bonds  to  trustees  of  public 

school  teachers*  retirement  fund. 

17.  Limit  of  rate  of  taxation  in  city  of 

Boston. 

18.  Fees  and  commissions  payable  into 

city  treasury. 

19.  Exemption  of  city  of  Boston  from  fees 

of  clerks  of  courts. 


THE   CITY   TREASURER. 

by  nulyor****         SECTION  1.     The  inayor  shall  annually  appoint,  subject  to 
term,  removal,  confirmation  bv  the  board  of  aldermen,  a  city  treasurer  for  the 

etc.  •' 
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term  of  one  year,  beginning  with  the  first  day  of  May  in  the  iS'.ilS*!^.* 
year  of  his  appointment  and  until  his  successor  is  appointed  and  i^'3t  j* 
confirmed,  and  may  remove  him  as  provided  in  section  four  of  isvoliislfi! 
chapter  seven  of  this  consolidation. 

Sect.  2.     The  treasurer  of  the  city  of  Boston  shall  also  be  ^^^^^JJun"""* 
treasurer  of  .the  county  of  Suffolk.  p.s.ss.  j».  B.L.ai,$5.     ti^Bure""^ 

•^  18M.  448,  §  4i. 

G.  8. 17,  §  44. 

MATTERS   OF   FINANCE. 

Sect,  8.     At  the  beginning  of  the  financial  year,  to  meet  the  ExpeDditnree 
liabilities  of  the  several  departments  incurred  in  the  carrying  on  o"  appropria-" 
of  the  work  intrusted  to  them,  until  the  city  government  shall  Sl^f  auti^or- 
otherwise  order,  expenditures  may  be  made,  liabilities  may  be  J^;  ^;  ^  ^* 
incurred  and  payments  made  from  the  treasury  from  any  funds 
therein,  and  the  treasurer  may  borrow  money  in  anticipation  of 
taxes  to  provide  funds.     Such  expenditures  and  liabilities  shall 
not  exceed,  for  each  department,  one-third  the  entire  amount 
appropriated  for  the  department  for  the  previous  year,  and  shall 
be  considered  and  reckoned  as  a  part  of  the  expenditures  of, 
and  the  money  paid  therefor  as  a  part  of  the  appropriations  for 
the  current  financial  year. 

Sect.  4.     After  an  appropriation  of  money  has  been  duly  Transfer  of 
made  by  the  city  government  of  Boston  for  any  specific  purpose,  Jlguiatel?.**^ 
or  for  the  needs  and  expenditures  of  any  department,  no  trans-  i^w.  hei- 
fer of  any  part  of  the  money  thus  appropriated  shall  be  made 
except  within  the  department,  or  in  accordance  with  and  after 
the  written  recommendations  of  the  mayor  to  the  city  council, 
approved  by  the  yea  and  nay  vote  of  two-thirds  of  the  members 
of  each  branch  thereof. 

Sect.  5.     The  conmiissioners  of  sinking  funds  of  the  city  of  BorrowiDg  of 
Boston,  together  with  the  treasurer  and  auditor  of  said  city,  JJJ^'Jf^^^"" 
shall  before  the  first  day  of  April  in  each  year  certify  to  the  iwi.w. 
city  council  their  estimate  of  the  amount  which  said  city  will 
be  able  to  borrow  during  the  current  municipal  year  within  the 
debt  limit  established  by  law ;  and  said  city  is  hereby  author- 
ized to  borrow  such  estimated  amount,  or  any  portion  thereof, 
at  any  time  or  times  during  such  current  municipal  year. 

Sect.  6.     The  city  of  Boston  shall  not  borrow  any  money  Borrowing  for 
for  purposes  taken  into  account  in^  deteimining  its  debt  limit,  fn^PJ^^^^jn 
unless  the  mayor  shall  in  writing  certify  upon  the  order  author-  <iebt  limit  reg. 
izing  the  loan  that  the  amount  intended  to  be  so  borrowed  is  i89i,206,  §i. 
not,  in  his  opinion,  to  meet  a  current   expense,  or  that   such 
money  is  to  meet  a  current  expense,  but  that  public  necessity 
requires  the  borrowing  of  the  same. 

Sect.  7.     No  transfer  from  any  fund  obtained  by  a  loan  shall  Transfers 
be   made  unless  the  mayor  shall  in  writing  certify  upon  the  ^^/ed  ?.> 
order  authorizing  the  transfer  that  such  transfer  is  not,  in  his  J^Jf  2S6"§T*** 
opinion,  to  meet  a  current  expense,  or  that  such  transfer  is  to 
meet  a  current  expense,  but  that  public  necessity  requires  such 
transfer  to  be  made. 
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FINANCES. 


[Chap.  9. 


Use  of  bor- 
rowed money 
for  approprU- 
tlons  to  be  met 
by  loan. 
18B8, 192. 


City  treasurer 
to  issue  bonds, 
etc. 

1891,821. 
1898,  471,  §  1. 


Terms  and 
interest. 
1806, 471,  $  2. 
- —  "~a,§l. 


1902,  d22, 


Ratification  of 
certain  bonds. 
1902,  622,  §  2. 


Determination 
of  form  of 
l)ond8. 
1896, 163. 


Date  of  issue 
of  bunds  regu- 
lated. 
1903, 191,  §1. 


Sect.  8.  The  city  auditor  and  the  city  treasurer  of  the  city 
of  Boston  may,  when  so  directed  by  the  mayor  of  said  city,  use 
for  any  appropriation  to  be  met  by  a  loan,  any  funds  in  the  city 
treasury  raised  by  loan,  whether  under  authority  of  any  general 
or  any  special  act ;  the  amount  so  used  to  be  replaced  before 
the  close  of  the  financial  year  of  said  city,  from  funds  raised  as 
provided  by  law  for  meeting  the  appropriations  for  which  such 
amount  was  used. 

Sect.  9.  The  city  treasurer  of  the  city  of  Boston  from  time 
to  time  on  the  request  of  the  mayor  of  said  city  that  he  will  issue 
notes,  bonds  or  scrip  of  said  city  for  any  purpose  for  which  said 
treasurer  has  heretofore  been  authorized  to  issue  cei^tificates  of 
indebtedness,  or  notes,  bonds  or  scrip  of  said  city,  or  for  any 
purpose  for  which  said  treasurer  shall  hereafter  by  act  of  the 
legislature  or  by  vote  of  the  city  council  be  authorized  to  issue 
certificates  of  indebtedness,  or  notes,  bonds  or  scrip  of  said  city, 
shall  issue  to  the  amount  stated  in  the  request,  registered  or 
coupon  bonds  or  certificates  of  said  city,  not  exceeding  in  all,  for 
any  purpose,  the  amount  which  said  city  is  or  shall  be  authorized 
to  borrow  for  that  purpose. 

Sect.  10.  All  bonds  or  certificates  of  said  city  hereafter  issued 
by  said  treasurer  shall  be  for  such  terms,  not  exceeding  forty 
years,  and  bear  such  rates  of  interest,  not  exceeding  four  per 
cent  per  annum,  and  the  interest  shall  be  payable  at  such  times, 
as  said  treasurer  and  mayor  shall  determine,  anything  in  any 
general  or  special  act  to  the  contrary  notwithstanding.  Any 
premiums  coming  to  the  city  in  the  negotiation  or  sale  of  any 
bonds  or  certificates  hereafter  issued  shall  be  paid  into  the  sinking  • 
funds  for  the  redemption  thereof. 

Sect.  11.  All  bonds  of  the  city  of  Boston  issued  prior  to 
the  twenty-seventh  day  of  June  in  the  year  nineteen  hundred 
and  two  are  hereby  ratified  and  confirmed  as  legal  bonds  and 
obligations  of  said  city ;  and  any  bonds  of  said  city  offered  for 
sale  prior  to  said  date  for  terms  not  exceeding  forty  years  may 
be  issued  in  accordance  with  the  offer. 

Sect.  12.  All  notes,  bonds  or  scrip  of  the  city  of  Boston, 
whether  heretofore  or  hereafter  authorized  by  the  legislature  or 
the  city  council  of  said  city,  other  than  those  to  be  paid  from 
the  taxes  of  the  year  in  which  they  are  issued,  shall,  as  the  city 
treasurer  of  said  city  shall  determine,  be  coupon  bonds  or  regis- 
tered certificates,  and  bear  interest  at  a  rate  not  exceeding  four 
per  cent,  per  annum,  payable  semi-annually  at  such  times  as  the 
mayor  and  said  treasurer  shall  determine. 

Sect.  13.  All  bonds  and  certificates  of  the  city  of  Boston 
shall,  in  determining  the  debt  limit,  be  considered  as  issued  on 
the  date  on  which  they  are  authorized,  and  may  actually  be 
issued  and  sold  in  such  amounts  and  at  such  times  during  the 
year  in  which  they  are  authorized,  or  thereafter,  as  the  mayor 
shall  from  time  to  time  request,  anything  in  any  special  or 
general  law  to  the  contrary  notwithstanding. 
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Sect.  14.     The  interost  received  in  any  year  on  securities  j^ter^'l^in"  **' 
held  in  the  sinking  fund  of  the  city  of  Boston  for  the  bonds  of  JI^J''/^*^* 
that  city,  issued  for  the  purpose  of  supplying  ite  inhabitants  ftiDkiDKfund. 
with  water,  in  excess  of  the  amount  required  in  that  year,  to       *     *    * 
provide  a  sinking  fund  sufficient  to  meet  said  bonds  at  maturity, 
shall  be  applied  to  the  payment  of  the  assessments  which  the 
city  is  required  to  pay  into  the  treasury  of  the  commonwealth 
on  account  of  the  construction,  maintenance  and  operation  of 
the  metropolitan  water  works.     If  the  net  income  received  by 
the  city  of  Boston  in  any  year  from  its  water  works  is  not 
sufficient  to  meet  the  payments  which  can  by  law  be  made  there- 
from, the  balance  shall  be  raised  by  loan,  if  the  city  shall   so 
determine,  prior  to  the  first  day  of  September,  otherwise  by 
taxes,  and  such  loans  may  be  made  and  such  taxes  assessed 
without  further  authority  therefor. 

Sect.  15.     The  treasurer  of  the  city  of  Boston,  when  author-  '?J*****^g  ,o' 
ized  to  issue  any  bonds  or  certificates  of  indebtedness  of  said  parcbasoof 
city,  except  for  a  loan  in  anticipation  of  taxes  for  the  year  in  laS,  Jis,  $  7. 
which  the  loan  is  made,  shall,  unless  the  commissioners  of  the 
smking  funds  or  persons  having  charge  of  any  trust  funds  of 
said  city  purchase  the  same,  invite  proposals  for  the  purchase 
thereof  by  advertisements  in  four  daily  newspapers,  published 
in  said  city,  reserving  to  himself  the  right  to  reject  any  and  all 
bids ;  in  case  no  such  proposal  is  accepted,  the  treasurer  may, 
with  the  approval  of  the  mayor,  award  or  give  any  part  of  the 
loan,  or  the  entire  loan,  in  parts  to  any  other  person  or  party, 
provided  only  it  be  at  a  price  or  sum  not  less  than  par.     The 
rate  of  interest  on  such  certificates  of  indebtedness  for  a  loan 
in  anticipation  of  taxes  shall  be  fixed  by  said  treasurer. 

Sect.  16.     The  treasurer  of  the  city  of  Boston  is  hereby  saie  of  bonds 
authorized  to  sell  to  the  trustees  of  the  Public  School  Teachers'  mibUcSol' 
Retirement  Fund,  and  the  said  trustees  are  hereby  authorized  to  uUSSln't  nlnd 
buy  bonds  of  the  city  of  Boston,  upon  the  same  terms  and  in  ^^»  ^^' 
such  manner  as  the  said  treasurer  is  now  authorized  to  sell 
such  bonds  to  the  board  of  commissioners  of  sinking  funds  of  the 
city  of  Boston. 

Sect.  17.     In  the  city  of  Boston,  the  taxes  assessed  on  prop-  Limit  o^fmte^ 
erty,  exclusive  of  state  tax,  county  tax  and  sums  required  by  the  city  o " 
law  to  be  raised  on  account  of  the  city  debt  shall  not  in  any  ^^r,k 
year  exceed  ten  and  one-half  dollars  on  every  one  thousand  dol-  }^^,;|S: 
lars  of  the  average  of  the  assessors'  valuations  of  the  taxable  SeMMs-'liT; 
property  therein  for  the  preceding  three  years,  said  valuation  J^-^^^g  3.^1* 
for  each  year  being  first  reduced  by  the  amount  of  all  abate- 
ments allowed  thereon  previous  to  the  thirty-first  day  of  Decem- 
ber in   the   year   preceding   said    assessment.*     Any   order  or 
appropriation   requiring  a   larger   assessment    than   is   herein 
limited  shall  be  void. 

Sect.  18.     All  fees,  charges  and  commissions  of  every  kind  ^^f^JJJ^ pJ^J"; 
and  description  allowed  by  law  for  the  collection  of  taxes,  bet-  able  into  cuy 
terments,  rates  and  assessments  of  every  kind  to  any  person  or  i875,m,*§3. 
persons  authorized  to  collect  the  same  shall  be  collected  and 
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Exemption  of 
city  of  Boston 
from  fees  of 
clerks  of 
courts. 
19(B,2I8. 


paid  by  such  persons  into  the  treasury  of  the  city  of  Boston  and 
shall  become  the  property  of  said  city.  The  said  city  is  hereby 
authorized  to  pay  to  such  persons  such  compensation  for  their 
services  as  the  city  council  shall  from  time  to  time  determine. 

Sect.  19.  In  civil  actions  in  which  the  city  of  Boston  is  a 
party,  no  fee  or  expense  shall  be  paid  to  any  clerk  of  a  court  of 
Suffolk  county  by  or  on  behalf  of  the  city;  but,  if  the  city 
prevails,  the  fees  allowed  by  law  shall  be  taxed. 


CHAPTER    10. 


THE  CITY  COLLECTOR. 


Section 

1.  Appointment,  term,  removal  of  col- 

lector. 

2.  Bond  and  compensation. 


Section 
8.  General  powers  and  duties. 
4.  Appointment  of  deputies. 


Appointment 
by  mayor, 
term,  removal. 
1875,  176, 1  2. 
1886,266,$!. 
1890,  418,  §  1. 


Bond  and 
compensation. 
1875, 176,  §  2. 


General 
powers  and 
duties. 
18i»2,  7.§8. 
1876, 176»  $  2. 


Appointmsnt 
of  deputies. 
1;<02,  7,  $  3. 
18U8, 15,  i  1. 


Section  1.  The  mayor  shall  annually  appoint,  subject  to 
confirmation  by  the  board  of  aldermen,  a  collector  of  the  city 
for  the  term  of  one  year,  beginning  with  the  first  day  of  May 
in  the  year  of  his  appointment  and  until  his  successor  is 
appointed  and  confirmed,  and  may  remove  him  as  provided  in 
section  four  of  chapter  seven  of  this  consolidation. 

Sect.  2.  The  collector  shall  give  bond,  with  such  sureties, 
and  in  such  sum,  and  shall  receive  such  compensation  as  the 
city  council  shall  determine. 

Sect.  8.  The  collector  shall  be  the  collector  of  taxes  for  the 
city  of  Boston,  and  shall  also  collect  and  receive  all  other  assess- 
ments, betterments,  rates,  dues  and  moneys  which  may  be  pay- 
able on  any  account  to  said  city  or  the  county  of  Suffolk,  and 
shall  pay  over  to  the  city  treasurer  any  and  all  money  received 
by  him  within  twenty-four  hours  after  its  receipt,  taking  the 
treasurer's  receipt  therefor  in  duplicate,  and  filing  with  the  city 
auditor  one  of  said  duplicates. 

Sect.  4.  The  collector  may  appoint  deputies  or  assistants, 
who  shall  give  bonds  for  the  faithful  performance  of  their  duty 
in  such  sums  and  with  such  sureties  as  the  city  council  may 
determine.  The  collector  and  his  deputies  shall  have  the  same 
powers  and  duties  as  collectors  of  taxes  in  towns,  and  may 
collect  all  such  taxes  as  may  be  outstanding  and  uncollected  at 
the  time  of  their  appointment 
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CHAPTER    11. 


THE   ART    DEPARTMENT. 


SBcnoir  1.    Board  of  art  oominlMioners,  appointment,  terms,  etc. 

Section  1.     There  shall  be  an  art  department  of  the  city  of  SSmi?-'*"^ 
Boston  which  shall  be  under  the  charge  of  a  board  of  five  art  »»oner8, 

rwyt  .     •  1     11    -I  •   •  f        '  t    appointment, 

commissioners.  The  commissioners  shall  be  citizens  of  said  term,  etc.  • 
city,  and  one  of  them  shall,  annually,  on  or  before  the  first  day  ]898,'4io,'|i' 
of  May,  be  appointed  by  the  mayor,  without  confirmation  by  the 
board  of  aldermen,  for  the  term  of  five  years  beginning  with 
said  day.  The  members  of  the  board  shall  be  appointed  as  fol- 
lows :  —  one  from  a  list  of  three  persons  selected  by  the  trus- 
tees of  the  Museum  of  Fine  Arts,  one  from  a  list  of  three 
persons  selected  by  the  trustees  of  the  Boston  Public  Library, 
one  from  a  list  of  three  persons  selected  by  the  trustees  of  the 
Massachusetts  Institute  of  Technology,  one  from  a  list  of  three 
persons  selected  by  the  Boston  Art  Club  and  one  from  a  list  of 
three  persons  selected  by  the  Boston  Society  of  Architects ;  and 
whenever  the  term  of  a  member  of  the  board  appointed  from 
such  a  list  expires,  the  mayor  shall  appoint  his  successor  from 
a  list  selected  by  the  body  which  made  the  original  selection  as 
aforesaid.  The  members  of  said  board  shall  serve  without 
compensation  and  may  appoint  a  secretary  outside  of  its  own 
membership  who  also  shall  serve  without  compensation. 


CHAPTER    12. 

assessors. 


Sbction 
1.  Aaaeaeors,  appointment,  election,  etc. 


SXOTION 

2.  Assistant 
term,  etc. 


assessors,     appointment. 


Section  1.  The  city  council  may,  by  ordinance,  provide  for 
the  appointment  by  the  mayor,  subject  to  confirmation  by  the 
board  of  aldermen,  of  such  assessors  as  may  be  needful,  for  such 
term,  not  exceeding  three  years,  beginning  with  the  first  day  of 
May  in  the  year  of  their  respective  appointments,  as  said  coun- 
cil may  determine,  and  until  their  respective  successors  are 
appointed  and  confirmed. 

Sect.  2.  Assistant  assessors  shall,  on  or  before  the  tenth 
day  of  April  in  the  year  of  their  respective  appointments,  be 
appointed  by  the  assessors,  subject  to  confirmation  by  the 
mayor,  and  may  be  removed  by  the  assessors  for  such  cause 
as  they  shall  deem  sufficient  and  shall  assign  in  their  order  of 
removal.  First  assistant  assessoi*s  shall  be  appointed  for  a 
term  of  three  years  and  shall  receive  such  compensation  as  the 
city  council  may,  by  ordinance,  establish.     Each  grade  of  assist- 


Assessors, 
appointment, 
election,  etc. 
1821, 1 10,  §  Iff. 
18M,  448. 1  »7. 
188l,2*2»,  |l. 
188fi,26«,  §$1,4» 
1890,  418,  §  1. 


Assislaut 
assessors, 
appointment, 
term,  etr. 
1821,110, 
18M.  448,  \ 

1884.  123, 

1885,  im,  §  i. 
18iM,  276. 
1838,  227. 
1901,  4(t0,  §  1. 


}1^ 

5  37. 

1. 
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ant  assessors  shall  be  appointed  in  equal  numbers  from  the  two 
leading  political  parties,  and  shall,  on  or  before  said  tenth  day 
of  April,  be  assigned  to  the  several  assessment  districts  in  such 
manner  that  the  assistant  assessors  assigned  to  any  diBtrict  shall 
equally  represent  such  political  parties. 


CHAPTER   13. 


THE    BUILDING    DEPARTMENT. 


Section 

1.  Building  commiMioner,  appoiQtroent, 

qualiflcatloDS,  etc. 

2.  Inipectore,  mssistanU,  etc.,   appoint- 

ment  of. 
8.  Deputy,  appointment  of. 
4.  Officers  of  department  not  to  engage 

In  other  boolneM. 


Building 

commlMioner, 

appointment, 

qualiflcatlons, 

etc. 

1^1, 280.  §§1,4, 

6. 

]885,374,§§1,2, 

4. 

1890,  418,  f  1. 

18»i,4l9,  |§i,2. 

1894,  443,  §  1, 

1895,  449,  §  24. 
1907,  MO,  1 1. 
118  Mass.  118. 
17ft  Mass.  894. 
198  Haas.  864. 


Inspectors, 
assistants,  etc., 
appointment 
of. 

1871,280,8  5. 
1885,374, 1$  3, 6. 
18»2,419,|§3,6. 
1907,  550,  §  1. 


Deputy, 

RPI>olntment 

of. 

1895,  449,  §  24. 

1907.  560,  §  1. 


(ifficers  of 
department 
not  to  engage 
In  other 
business. 
1892.  419.  §  4. 
1907,550,  §1. 


Duties  of 
building 
commissioner 


Section 

5.  Duties  of  building  commissioner  in 

general. 

6.  Board  of  appeal. 

7.  Annual  report  of  board. 


Section  1.  There  shall  be  a  building  department  of  the 
city  of  Boston  which  shall  be  under  the  T^harge  of  a  building 
commissioner.  The  commissioner  shall  have  had  experience 
as  an  architect,  a  builder  or  a  civil  engineer  for  at  least  five 
years,  and  he  shall  be  appointed  by  the  mayor,  without  confir- 
mation by  the  board  of  aldermen,  for  the  term  of  five  years, 
beginning  with  the  first  day  of  May  in  the  year  of  his  appoint- 
ment'and  until  his  successor  is  appointed.  He  shall  receive 
such  salary  as  the  city  council,  subject  to  the  approval  of  the 
mayor,  shall  determine,  and  shall  annually  submit  to  the  mayor 
a  report  in  writing  of  the  business  of  the  department; 

Sect.  2.  The  conm[iissioner  may  appoint,  subject  to  the 
approval  of  the  mayor,  such  number  of  inspectors,  employees 
and  assistants  as  the  city  council  shall,  from  time  to  time,  deter- 
mine. No  person  shall  be  appointed  as  an  inspector  of  construc- 
tion who  shall  not  have  had  experience  as  an  architect,  a  builder 
or  a  civil  engineer,  or  as  a  superintendent  or  foreman  or  a  com- 
petent mechanic  in  charge  of  construction  for  at  least  five  years.* 
The  clerk  of  the  department  shall,  under  the  direction  of  the 
commissioner,  keep  a  record  of  the  business  of  the  department, 
and  its  records  shall  be  open  to  public  inspection. 

Sect.  8.  The  building  commissioner  may  appoint  an 
inspector  in  the  department  as  his  deputy,  who  shall,  during 
the  absence  or  disability  of  the  commissioner,  exercise  all  the 
powers  of  the  commissioner. 

Sect.  4.  No  officer  connected  with  the  building  department 
shall  engage  in  any  other  business  or  be  interested  in  the  doing 
of  work  or  the  furnishing  of  material  for  the  construction,  repair 
or  maintenance  of  any  building,  or  in  the  making  of  plans  or  of 
specifications  therefor,  unless  he  is  the  owner  of  the  building  or 
a  member  of  the  board  of  appeal. 

Sect.  5.  The  building  commissioner  shall  grant  permits  for 
the  construction,  alteration,  removal  or  tearing  down  of  build- 
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ings  or  structures  and  for  plumbing,  gas  fitting,  and  the  setting  ISJ^Jg^je, 
and  maintenance  of  steam  boilers  and  furnaces  when  applica-  i907;66o;§$r,2. 
tions  therefor  shall  have  been  made  and  duly  filed,  and  shall 
examine  every  building  which  is  in  the  course  of  construction 
or  alteration  in  accordance  with  the  provisions  of  chapter  five 
hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred  and 
seven. 

Sect.  6.  There  shall  be  a  board  in  the  building  department  Board  of 
which  shall  be  called  the  board  of  appeal.  It  shall  consist  of  ?£S!4i'u, « it. 
five  members  who  shall  be  residents  of  or  engaged  in  business  m'km.  864. 
in  Boston  and  who  shall  be  appointed  by  the  mayor  subject  to 
confirmation  by  the  board  of  aldermen,  for  the  term  of  five  years, 
iu  the  following  manner :  one  member  from  two  candidates,  of 
whom  one  shall  be  nominated  by  The  Real  Estate  Exchange 
and  Auction  Board  and  one  by  the  Massachusetts  Real  Estate 
Exchange;  one  member  from  two  candidates,  of  whom  one 
shall  be  nominated  by  the  Boston  Society  of  Architects  and  one 
by  the  Boston  Society  of  Civil  Engineers ;  one  member  from 
two  candidates,  of  whom  one  shall  be  nominated  by  the  Master 
Builders'  Association  and  one  by  the  Contractors  and  Builders' 
Association ;  one  member  from  two  candidates  who  shall  be 
nominated  by  the  Building  Trades  Council  of  the  Boston  Cen- 
tral Labor  Union ;  and  one  member  who  shall  be  selected  by  the 
mayor.  Vacancies  shall  be  filled  for  the  residue  of  the  unex- 
pired term  in  the  same  manner  in  which  original  appointments 
are  made.  No  member  shall  act  in  any  case  in  which  he  is 
interested ;  and,  if  any  member  is  so  disqualified,  the  remaining 
members  shall  designate  a  substitute.  Every  decision  of  said 
board  shall  be  in  writing  and  shall  require  the  assent  of  at  least 
three  members.  Each  member  shall  be  paid  ten  dollars  for 
every  day  of  service  on  said  board,  but  not  more  than  one  thou- 
sand dollars  in  any  one  year. 

Sect.  7.     The  board  of  appeal  shall,  annually,  on  or  before  Annual  report 
the  first  day  of  February,  submit  to  the  mayor  a  report  giving  a  ?8i«,Tr9,'|6. 
summary   of   all   decisions  of  the  board   together   with   such  ^^'^'«*^- 
reconmiendations  for  revision  of  the  law  as  they  deem  advisable. 
The  building  commissioner  shall  cause  said  report  to  be  printed 
as  a  separate  document  for  public  distribution. 


CHAPTER    14. 

THE  CEMETERY  TRUSTEES. 
SBcnoN  1.    Trustees  of  cemetery  department,  appointment,  etc. 

Section  1.     There  shall  be  a  cemetery  department  of  the  ^e^J-j^' 

city  of  Boston  which  shall  be  under  the  charge  of  a  board  of  ^®P*J"nl^°Jv 

five  trustees,  one  of  whom  shall,  annually,  before  the  first  day  etc. 

of  May,  be  appointed  by  the  mayor,  subject  to  confirmation  by  issTlsTsifi.* 
the  board  of  aldermen,  for  the  term  of  five  years,  beginning 
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with  said  first  day  of  May  and  until  his  successor  is  appointed 
and  confirmed.  The  provisions  of  chapter  seven  of  this  con- 
solidation and  of  all  acts  relating  to  the  departments  of  the  city  of 
Boston,  their  officers  and  employees,  shall,  so  far  as  appropriate, 
apply  to  said  department,  its  officers  and  employees. 


CHAPTER    15 


THE  CHILDREN'S  INSTITUTIONS  DEPARTMENT. 


Trustees  for 
children, 
appointment, 
term,  etc. 
1897,  8%,  §§1,2, 
8. 


Organization 
of  iw)ard. 
18»7,  396,  §  2. 


Powers  and 
duties  of 
board. 
1897,  395,  §  S. 


SECTION  SECTION 

1.  Trustees  for  cblldren,  appointment,  3.  Powers  and  duties  of  board. 

term,  etc  4.  Gifts  of  property  for  benefit  of. 

2.  Organization  of  board. 

Section  1.  There  shall  be  a  children's  institutions  depart- 
ment of  the  city  of  Boston  which  shall  be  under  the 
charge  of  a  board  of  seven  trustees  who  shall  be  known  as  the 
trustees  for  children  and  two  of  whom  at  least  shall  be  women. 
Said  trustees  shall  be  citizens  or  taxpayers  of  the  city  of  Boston, 
and  shall  be  appointed  by  the  mayor,  without  confirmation  by 
the  board  of  aldermen,  for  the  term  of  five  years,  beginning  with 
the  first  day  of  May  in  the  year  of  their  respective  appoint- 
ments, in  the  following  manner,  viz.,  one  in  each  of  the  years  nine- 
teen hundred  and  eight,  nineteen  hundred  and  ten  and  nineteen 
hundred  and  twelve,  two  in  each  of  the  years  nineteen  hundred 
and  nine  and  nineteen  hundred  and  eleven,  and  thereafter,  annu- 
ally, as  many  persons  as  may  be  necessary  to  fill  the  place  of 
the  trustee  or  trustees  whose  term  or  terms  are  about  to  expire. 
Said  trustees  shall  serve  without  compensation,  but  all  expenses 
reasonably  incurred  by  them  in  the  peiformance  of  their  official 
duty  shall  be  paid  by  the  city  if  approved  by  a  recorded  vote  of 
the  board.  No  such  trustee,  nor  any  person  in  the  employ  of 
any  of  said  trustees  or  of  said  department,  shall  be  intei-ested  in  a 
private  capacity,  directly  or  indirectly,  in  any  contract  or  agree- 
ment for  labor  or  for  articles  furnished  for  said  department. 
Any  vacancy  occurring  in  said  board  shall  be  tilled  by  an 
appointment  as  aforesaid  for  the  residue  of  the  unexpired  term. 
The  provisions  of  chapter  seven  of  this  consolidation  and  of  all 
acts  relating  to  the  departments  of  the  city  of  Boston,  their 
officers  and  employees,  shall,  so  far  as  appropriate,  apply  to  said 
department,  its  officers  and  employees. 

Sect.  2.  Said  board  shall  organize  annually  on  the  firet 
Monday  of  May  by  the  choice  of  a  chairman,  who  shall  be  a 
member  thereof,  and  of  a  secretary,  who  may  or  may  not,  in  the 
discretion  of  the  board,  be  a  member  thereof. 

Sect.  3.  The  trustees  for  children  shall  have  and  exercise 
all  the  powers,  and  perform  all  the  duties  relating  to  children 
or  to  any  institution  or  place  in  which  they  are  confined, 
detained  or  cared  for,  including  the  Suffolk  school  for  boys,  now 
conferred  upon  them  by  statute  or  ordinance,  subject,  however,  to 
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such  changes  and  alterations  in  such  ordiuances,  as  the  city 
council  may  hereafter  make,  but  said  trustees  shall  have  no 
care  or  control  of  children  who  have  been  or  may  here- 
after be  lawfully  committed  to,  or  detained  in,  institutions 
established  for  the  care  and  custody  of  the  adult  insane  paupers 
and  criminals. 

Sect.  4.     The  city  of  Boston  may  take  and  hold  any  real  or  property  for 
personal  property  which  may  be  given,  granted,  bequeathed  or  ^^Sm!  §  s. 
devised  to  and  accepted  by  it  for  the  benefit  of  said  department 
or  of  the  persons  under  its  care.     Such  property  or  the  income 
thereof  shall  be   applied   and    disposed   of  by    said   trustees 
according  to  the  lawful  directions  of  the  donor  thereof. 


CHAPTER     16. 


THE  ELECTION   DEPARTMENT. 


Sbctioh 
1.  Appointtnent,  term,  qnallflcmtloiis,  re. 

moTid,  salary,  etc. 
%  Powers  and  duties  of  board. 


Section 

3.  To  constitute  the  Boston  ballot  law 
commission. 

4.  Secretary  and  assistants. 

5.  Provisions  of  law  applicable. 

Election  com- 

Section  1.     There  shall  be  an  election  department  of  the  "plShTt^nt. 
city  of  Boston  which  shall  be  under  the  charge  of  a  board  of  {«"»» qnaiiflca- 

-•',  .,  tiiii»»  1  e   tlons,  remoTBl, 

four  election  commissioners  who  shall  be  citizens  and  voters  of  salary,  etc. 
the  city  of  Boston,  and  one  of  whom  shall  annually  be  appointed  1907!  sao,  U  Vsj 
by  the  mayor,  without  confirmation  by  the  board  of  aldermen,  1^  Mass.  48. 
for  the  term  of  four  years,  beginning  with  the  first  day  of  May 
in  the  year  of  his  appointment.  Said  board  shall  be  so 
appointed  that  two  members  thereof  shall  always  be  of  the 
political  party  which,  at  the  annual  state  election  last  preceding 
their  respective  appointments,  cast  the  largest  vote  for  governor 
and  two  shall  be  of  the  political  party  which  then  cast  the 
next  largest  vote  for  governor.  The  mayor  shall,  annually,  on 
or  before  the  first  day  of  May,  designate  one  of  said  commis- 
sioners to  serve  as  chairman  for  the  year  beginning  with  said 
day,  and  may,  for  cause,  and  after  notice  and  hearing,  remove 
any  of  said  commissioners.  The  chairman  of  said  board  shall 
receive  an  annual  salary  of  four  thoufsand  dollars,  and  each  of 
the  other  members  of  said  board  an  annual  salary  of  three 
thousand  five  hundred  dollars,  or  such  other  salary  as  the  city 
council  may,  by  ordinance,  prescribe. 

Sect.  2.     Said  board  shall  have  and  exercise  all  the  powers  Powers  and 
and  duties  conferred  by  law  upon  them  relative  to  the  selection  board. 
and    appointment    of   registration    and    election    officers,   the  i8^'m8!|9! 
preparation  of  ballots,  the  posting  and   publishing  of  lists  of  i76.§  4.^^'  ^  **' 
candidates,   the   furnishing  of  places  for  voting,  the  care  of  IgS^i;!^.'^?'^* 
the   baUot   boxes,   seals,   counting    and    other   apparatus,  the  190  Mass.  seon. 
registration  of  voters,  the  detennination  of  results  of  elections 
and  primaries,  and  all  other  matters  relating  to  caucuses  or 
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[Chap.  17. 


To  conBtitate 
the  Boston 
ballot  law 
rommlBsloD. 
1895,  449,  $  5. 
1907.  660,  i  81. 
18S  Mass.  18. 


Secretarj  and 
assistants. 
1886,  449,  §  20. 


ProTtslonsof 
law  applicable. 
1895, 4^,  S  S. 


elections  which  were  formerly  conferred  by  law  upon  the  mayor, 
board  of  aldermen,  city  clerk  or  registrars  of  voters  except  the 
power  and  duty  of  giving  notice  of  elections  and  fixing  the 
days  and  hours  of  holding  them.  They  shall  also  annually,  in 
January  or  February,  prepare  a  list  of  the  inhabitants  of  said 
city  whom  they  consider  qualified  to  serve  as  jurors. 

Sect.  3.  Said  board  shall  constitute  the  Boston  ballot  law 
commission,  and  shall,  in  all  matters  relating  to  objections  and 
questions  arising  in  the  case  of  nominations  of  candidates  for 
city  offices,  have  all  the  powers  and  duties  prescribed  for  the 
state  ballot  law  commission  in  matters  under  their  jurisdiction. 
In  every  case  in  which  said  board  sits  as  a  ballot  law  commis- 
sion, the  chief  justice  of  the  municipal  court  of  the  city  of 
Boston,  or,  in  case  of  his  illness  or  disability,  such  associate 
justice  of  said  court  in  the  order  of  seniority,  as  is  not  ill  or 
oihei*wise  disabled,  shall  preside  but  shall  not  vote  unless  the 
other  commissioners  are  evenly  divided  in  their  decision,  in 
which  case  he  shall  cast  the  deciding  vote.  In  all  other  matters 
in  which  the  commissioners  are  evenly  divided,  said  chief  justice 
or  associate  justice  shall  cast  the  deciding  vote. 

Sect.  4.  Said  board  may,  with  the  approval  of  the  mayor, 
appoint  a  secretary  and  not  more  than  three  assistants  who  shall 
he  citizens  and  residents  of  Boston,  each  assistant  to  have  charge 
of  a  division  of  the  election  department.  Said. appointments 
shall  be  exempt  from  the  laws  relating  to  civil  service  in  the 
commonwealth  and  the  cities  and  towns  thereof. 

Sect.  5.  The  provisions  of  chapter  seven  of  this  consolida- 
tion and  of  all  acts  relating  to  the  departments  of  the  city  of 
Boston,  their  ofiBcers  and  employees,  shall,  so  far  as  appropriate 
and  not  inconsistent  with  the  provisions  of  this  chapter,  apply 
to  the  election  department,  its  officers  and  employees. 


CHAPTER   17. 


the  engineering  department. 


city  engineer, 
powers  and 
duties. 
1H7(>.  837,  $  7. 
9.121. 


IKHft,  449, 
lUOMa 


210. 


Section  1.    City  engineer,  powers  and  duties. 

Section  1.  The  city  engineer  shall  make  such  surveys, 
plans,  estimates,  statements,  and  descriptions,  and  take  such 
levels  as  the  mayor,  the  board  of  aldermen,  the  common  council, 
any  committee  of  the  city  council,  or  of  either  branch  thereof, 
the  board  of  street  commissioners,  or  any  other  board  or  officer 
in  charge  of  a  department,  may  require  in  the  discharge  of 
his  or  i^  duties,  and  he  shall  have  the  custody  of  all  surveys 
and  plans  relating  to  the  laying  out,  relocating,  altering,  widen- 
ing, extending,  discontinuing  and  grading  of  streets. 
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CHAPTER    18. 


THE  FIRE   COMMISSIONER. 


18A0,  262.  4  1. 


Section  Sbctiom 

1.  Fire  commissioner,  appointment,  term,  4.  Secretary  and  assistants. 

salary,  etc.  5.  Provisions  of  law  applicable  to  depart- 

2.  Powers  and  duties  of  commissioner.  ment. 

3.  Chief  engineer,  powers  and  duties. 

Section  1.  There  shall  be  a  fire  department  of  the  city  of  sio'ne^ap!  *" 
Boston,  which  shall  be  under  the  charge  of  one  fire  commis-  termlsaiary. 
sioner,  who  shall  be  a  citizen  and  a  voter  of  said  city.  He  shaU  **^- 
be  appointed  by  the  mayor,  without  confirmation  by  the  board 
of  aldermen,  for  the  term  of  three  years  beginning  with  the 
first  day  of  May,  in  the  year  of  his  appointment,  and  until  the 
appointment  of  his  successor,  and  shall  receive  an  annual  sal- 
ary of  five  thousand  dollars  or  such  other  salary  as  the  city 
council  may  by  ordinance  prescribe. 

Sect.  2.  The  fire  commissioner  shall  have  the  charge  of 
extinguishing  the  fires  in  said  city  and  the  protection  of  life  and  f^S 'az*****"^ 
property  in  case  of  fire,  shall  purchase  and  keep  in  repair  all  "  '  ~ 
apparatus  used  therefor,  including  the  fire  alarm,  telegraph  and 
telephone  system,  shall  divide  the  city  into  fire  districts  and 
establish  a  fire  patrol,  and  shall  a^^oint  a  chief  engineer  or 
engineers  and  other  firemen.  He  ^hall  also  have  and  exercise 
all  the  powers  and  duties  conferred  upon  him  by  statute  and 
the  ordinances  of  the  city. 

Sect.  3.  The  chief  engineer  shall  direct  the  work  of  the 
members  of  the  fire  department  in  case  of  fire,  act  as  the  execu- 
tive officer  of  the  fife  commissioner  and  have  authority  in  case 
of  fire  to  prevent  persons  who  are  not  thereto  authorized  by 
him  from  entering  within  the  lines  which  he  may,  under  such 
circumstances,  establish  in  the  neighborhood  of  the  building  or 
buildings  in  which  the  fire  may  have  occurred. 

Sect.  4.     The  fire  commissioner  may,  with  the  approval  of  fMuSanto.***^ 
the  mayor,  appoint  a  secretary  and  not  more  than  three  assist-  >8^.  **»•  5  ao. 
ants,  who  shall  be  citizens  and  residents  of  Boston,  each  assist- 
ant to  have  charge  of  a  division  of  the  fire  department.     Said 
appointments  shall  be  exempt  from  the  laws  relating  to  civil 
service  in  the  commonwealth  and  the  cities  and  towns  thereof. 

Sect.  6.  The  provisions  of  chapter  seven  of  this  consolida- 
tion and  of  all  acts  relating  to  the  departments  of  the  city  of 
Boston,  their  officers  and  employees,  shall  so  far  as  appropriate 
and  not  inconsistent  with  the  provisions  of  this  chapter,  apply 
to  the  fire  department,  its  ofiicers  and  employees. 
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la'io.aHi,  §1. 
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189ft,  449.  {  10. 
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CHAPTER    19. 


THE     health     department. 


Section 

1.  Board  of  health. 

2.  Secretary  and  assistants. 


Section 

3.  Health  inspectors,  appolutment,dutie8» 

etc. 

4.  Official  oath. 


Board  of 
health. 
1799,  c.  10. 
1H1«,  44,  §1. 


18-M.llO,  ( 
1^^.  44H, 

1H?«,  266,  I 
1890.  418,  i 
12  Pick.  \6A. 
116  Mass.  2M. 
139  Mass.  426. 


517. 
140. 

M- 

1. 


Secretary  and 
assistants. 
1896, 449,  (  90. 


Health  inspect- 
ors, appoint- 
ment, daties, 
etc. 

1895,  449,  §  19. 
1896,260. 


Official  oath. 
1886, 882,  §  2S. 


Section  1.  The  board  of  health  shall  consist  of  three  per- 
sons appointed  by  the  mayor,  subject  to  confirmation  by  the 
board  of  aldermen,  for  such  term,  not  exceeding  three  yeais, 
beginning  with  the  first  day  of  May  in  the  year  of  their  respec- 
tive appointments,  as  the  city  council  may  by  ordinance  deter- 
mine, and  until  their  successors  are  appointed  and  confirmed. 
All  powers  and  duties  relative  to  the  preservation  of  the  public 
health  in  the  city  of  Boston  and  the  quarantine  of  vessels  and 
the  enforcement  of  the  act  relative  to  the  abatement  of  smoke  in 
said  city  are  vested  in  said  board. 

Sect.  2.  The  board  of  health  may,  with  the  approval  of  the 
mayor,  appoint  a  secretary  and  not  more  than  three  assistants, 
who  shall  be  citizens  and  residents  of  Boston,  each  assistant  to 
have  charge  of  a  division  of  the  health  department.  Said 
appointments  shall  be  exempt  from  the  laws  relating  to  civil 
service  in  the  commonwealth  and  the  cities  and  towns  thereof. 

Sect.  3.  The  board  of  health  shall  appoint  as  employees  of 
the  health  department  one  or  moie  health  inspectors  who  shall, 
as  designated  by  said  board,  have  all  the  powers  and  perform 
all  the  duties  conferred  or  imposed  by  law  upon  inspectors  of 
milk,  inspectors  of  animals  and  inspectors  of  animals  intended 
for  slaughter,  and  perform  such  other  duties  as  said  board  may 
direct.  Inspectors  so  designated  shall  be  the  inspectors  of  milk^ 
the  inspectors  of  animals  and  the  inspectors  of  animals  intended 
for  slaughter. 

Sect.  4.  Every  member  of  the  board  of  health  and  eveiy 
health  inspector  shall  before  entering  upon  the  perfoi-mance  of 
his  official  duties  take  and  subscribe  an  oath  before  the  city 
clerk  that  he  will  faithfully  and  impartially  discharge  such 
duties,  and  the  city  clerk  shall  make  and  keep  a  record  of  such 
oath.  Every  member  or  inspector  who  enters  upon  or  dis- 
charges such  duties  without  having  taken  and  subscribed  such 
oath  shall  be  liable  to  a  penalty  of  one  hundred  dollars ;  but 
such  omission  shall  not  render  invalid  any  act  or  proceeding  of 
said  board. 
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CHAPTER    20. 


THE    HOSPITAL    DEPARTMEXT. 


boston  city  uohpital. 
Section 
1.  Boston  City  HospiUl. 
^.  Limit  of  property  holdings. 

3.  Appointment  of  trusteeB. 

4.  Organization  of  board  of  tnutees. 

&  Trustees  to  haTe  care  and  control  of 
hospital. 


Section 

6.  Appointment  of  superintendent  and 

assistants. 

7.  Ordinances  as  to  city  hospital. 

8.  Location  of  hospital. 

HOSPITAL  FOB  CHRONIC  DISEASES.' 

9.  Hospital  for  chronic  diseases. 


I 


BOSTON   CITY   HOSPITAL. 

Section  1.     The  city  hospital  of  the  city  of  Boston  shall  be  f^^StS!^^ 
maintained  for  the  reception  of  persons  who,  by  reason  of  pov-  J^.  J JJ.  f  J- 
erty  or  misfortune,   may  require  relief  during  temporary  sick-  'sas'oi. '    * 
ness,  and  the  board  of  trustees  thereof  shall  continue  to  be  a 
corporation  imder  the  name  of  The  Boston  City  Hospital.    Said 
trustees  and  their  official  successors  and  said  corporation  shall 
have  all  the  powers  and  privileges,  and  be  subject  to  all  the 
duties,  restrictions  and  liabilities,  which  are  prescribed  by  the 
general  laws  relating  to  such  corporations. 

Sect.  2.  Said  corporation  may  take  and  hold  such  real  and  J;!^*"bowin'^^' 
personal  estate,  to  an  amount  not  exceeding  one  million  dollars,  issJ,  174,  §°f ** 
as  may  be  given,  granted,  bequeathed  or  devised  to  it  and 
accepted  by  the  trustees  for  the  benefit  of  such  city  hospital 
or  for  any  puipose  connected  therewith.  Money  received  by 
said  corporation  shall  be  invested  by  the  city  treasurer  under 
the  direction  of  the  finance  committee  of  the  city  council, 
and  he  shall  have  the  custody  of  all  the  securities  belonging  to 
it;  but  both  the  principal  and  income  of  such  money,  property 
and  securities  shall  always  be  appropriated,  according  to  the 
terms  of  the  donation,  grant,  devise  or  bequest,  under  the 
direction  of  said  corporation. 

Sect.  3.     The  board   of  trustees  of  the  city  hospital  shall   Appointment 
consist  of  five  ^  citizens  of  Boston,  one  of  whom  shall,  annually,  ?«j8^  m^A. 
in  April,  be  appointed  by  the  mayor,  subject  to  confirmation  by  i^.J;26i;|i; 
the  board   of  aldermen,  for  the  term  of  five  years,    beginning  i««.*i8.li- 
with  the  first  day  of  May  in  the  year  of  his  appointment  and 
until  his  successor  is  appointed  and  confirmed.     A  vacancy  in 
said  board  shall   be  filled  by  an  appointment   of  a   trustee  in 
manner  aforesaid  for  the  residue  of  the  unexpired  term.     Any 
of  said  trustees  may  be  removed  by  the  mayor  for  such  cause 
as  he  shall  deem  sufficient  and   shall  assign  in    his    order  for 
removal.     No  member  of  said  board  shall  receive  any  pecuniary 
compensation  for  his  services. 

Sect.  4.     The  members  of  said  board  shall  meet  for  organi-  orranization 
zation  annually  on  the  first  Monday  of  May  and  choose  one  of  trustees. 

•^  J  ./  1880,  174,  §4. 

'  By  St.  1880,  c.  174,  two  additional  trustees  were  to  be  elected  by  the  city  council ;  but, 
«ince  Jane  26, 1885,  the  dty  council  cannot  elect  such  officers. 
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1880, 174,  §  7. 
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their  members  as  president.  They  may  make  rules  and  regula- 
tions not  inconsistent  with  the  provisions  of  law,  relating  to  the 
city  hospital,  its  o&ceis  and  servants,  and  prescribe  and  enforce 
penalties  for  their  violation ;  but  such  rules  and  regulations  shall 
be  subject  to  such  limitations,  restrictions  and  amendments  as 
the  city  council  may  direct. 

Sect.  5.  The  trustees  shall,  subject  to  the  direction  of  the 
city  council  by  ordinance  or  otherwise,  have  the  general  care 
and  control  of  the  city  hospital,  and  of  all  branches  thereof 
which  have  been,  or  may  hereafter  be,  established,  together  with 
the  buildings  and  rooms  containing  the  same  and  the  fixtures 
and  furniture  connected  therewith,  and  of  the  expenditure  of 
money  appropriated  therefor. 

Sect.  6.  The  board  may  appoint  a  superintendent  and  such 
assistants  and  subordinate  officers  as  they  may  deem  necessary 
or  expedient,  may  fix  their  compensation,  and  may  remove 
them;  but  the  amount  expended  shall  not  exceed  the  amount 
appropriated  by  the  city  council  and  the  income  of  any  moneys 
which  may  be  lawfully  appropriated  from  funds  or  property 
held  by  the  trustees  under  the  provisions  of  section  two  of  this 
chapter. 

Sect.  7.  The  city  council  may  make  such  ordinances,  not 
inconsistent  with  the  provisions  of  this  chapter  or  other  pro- 
visions of  law,  as  to  the  duties  and  authority  of  said  board  as 
they  may,  from  time  to  time,  deem  expedient. 

Sect.  8.  The  Boston  city  hospital  shall  not  be  erected  or 
located  within  three  hundred  feet  of  any  school  house  or  church 
which  was  built  prior  to  the  twenty-seventh  day  of  March  in 
the  year  eighteen  hundred  and  fifty-eight. 


Hospital  for 
chronic  dls- 
eases. 
1901,618. 


hospital  for  chronic  diseases. 

Sect.  9.  The  city  of  Boston  may  erect,  establish  and 
mamtain  a  hospital  for  the  reception,  care  and  treatment  of 
persons  who  may  be  afflicted  with  chronic  diseases. 
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CHAPTER    21. 


THE  INSANE   HOSPITAL  DEPARTMENT. 


the  dfsamb  hospital  tbu8tbu. 
Section 
1.  Insane  hospital  tmsteeB. 
-2.  Organization  of  board. 

5.  Gifts  of  property  for  benefit  of. 
4.  Powers  and  duties  of  trustees. 

BOSTON  INSANE  HOSPITAL. 

6.  Boston  Insane  Hospital. 


asylums  for  chronic  insajtb. 

Section 

6.  Asylums  for  ebronlc  insana. 

7.  Inspection  by  state  board. 

BOSTON  ASTLUM   FOR  INEBRIATES. 

8.  Boston  asylum  for  inebriates. 


THE   INS  AN  B   HOSPITAL  TRUSTEES. 

Section  1.  There  shall  be  an  insane  hospital  department  of 
the  city  of  Boston  which  shall  be  under  the  charge  of  a  board 
of  seven  trustees  who  shall  be  known  as  the  insane  hospital 
trustees  and  two  of  whom  at  least  shall  be  women.  Said  trus- 
tees shall  be  citizens  or  taxpayers  of  the  city  of  Boston,  and 
shall  be  appointed  \)y  the  mayor,  without  confirmation  by  the 
board  of  aldermen,  for  the  term  of  five  years,  beginning  with  the 
first  day  of  May  in  the  year  of  their  respective  appointments  in 
the  following  manner,  viz.,  one  in  each  of  the  years  nineteen 
hundred  >uid  eight,  nineteen  hundred  and  ten  and  nineteen 
hundred  and  twelve,  two  in  each  of  the  years  nineteen  hundred 
and  nine  and  nineteen  hundred  and  eleven,  and  thereafter 
annually,  as  many  persons  as  may  be  necessary  to  fill  the  place 
of  the  trustee  or  trustees  whose  term  or  terms  are  about  to 
expire.  They  shall  serve  without  compensation,  but  all  expenses 
reasonably  incurred  by  them  in  the  performance  of  their  official 
duty  shall  be  paid  by  the  city  if  approved  by  a  recorded  vote  of 
the  board.  No  such  trustee,  nor  any  person  in  the  employ  of 
said  trustees  or  of  said  department,  shall  be  interested  in  a 
private  capacity,  directly  or  indirectly,  in  any  contract  or  agree- 
ment for  labor  or  for  articles  furnished  for  said  department.  Any 
vacancy  occurring  in  said  board  shall  be  filled  by  an  appoint- 
ment  as  aforesaid  for  the  residue  of  the  unexpired  term.  The 
provisions  of  chapter  seven  of  this  consolidation  and  of  all  acts 
relating  to  the  departments  of  the  city  of  Boston,  their  officers 
and  employees,  shall,  so  far  as  appropriate,  apply  to  said  depart- 
ments, its  officers  and  employees. 

Sect.  2.  Said  board  shaU  organize  annually  on  the  first 
Monday  of  May  by  the  choice  of  a  chairman,  who  shall  be  a 
member  thereof,  and  of  a  secretary,  who  may  or  may  not,  in  the 
discretion  of  the  board,  be  a  member  thereof. 

Sbct.  3.  The  city  of  Boston  may  take  and  hold  any  real  or 
personal  property  which  may  be  given,  granted,  bequeathed  or 
devised  to  and  accepted  by  it  for  the  benefit  of  said  department 
or  of  the  persons  under  its  care.  Such  property,  or  the  income 
thereof,  shall  be  used,  applied  and  disposed  of  by  said  trustees 
according  to  the  lawful  directions  of  the  donor  thereof. 
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Sect.  4.  Said  trustees  shall  have  the  general  care  and  con- 
trol of  the  Boston  insane  hospital  and  of  all  other  hospitals 
which  the  city  has  established  or  may  hereafter  establish  for  the 
care  or  treatment  of  the  insane.  They  shall  also  have  and 
exercise  such  powers  and  perform  such  duties  in  connection 
with  said  insane  hospitals  and  the  management  of  the  business 
thereof  as  are  conferred  or  imposed  upon  them  by  statute  and 
the  ordinances  of  the  city. 


BOSTON   INSANE   HOSPITAIi. 


Boston  Insane 
Hospital. 
183}«,  ISl.Cl. 
1861,  248.  {  1. 
1867, 86,  §  8. 


Asylums  for 
rbroniclnsane. 
1884.  2:U.$$  1,2. 
1900,  461,  §§1.2. 
R.  L.  87, 1 109. 


Inspection  by 
state  board. 
1884.  234.  «  H. 
R.  L.87,  §110. 


Sect.  5.  The  city  council  may  maintain  a  hospital  for  the 
reception  of  insane  persons,  and  provision  shall  be  made  for  the 
comfortable  support  of  all  persons  confined  therein. 

ASYLUMS  FOR  CHRONIC  INSANE. 

Sect.  6.  The  city  of  Boston  may  establish  and  maintain 
one  or  more  asylums  for  the  treatment  of  the  chronic  insane  of 
such  city  or  of  any  other  city  or  town  and  the  city  council  may 
enact  suitable  ordinances  relative  to  the  maintenance  and 
management  thereof.  The  provisions  of  section  fifty-two  of 
chapter  eighty-seven  of  the  Revised  Laws  shall  apply  to  such 
asylums,  and  they  may  receive  insane  persons  who  may  be  com- 
mitted according  to  the  provisions  of  section  thirty-three  of  said 
chapter ;  but  no  person  whose  insanity  has  existed  for  less  than 
six  months  shall  be  committed  to  or  detained  therein  except  as 
provided  in  said  section  fifty-two.  Every  such  asylum  shall  be 
under  the  care  of  proper  medical  officers  having  experience  in 
the  care  of  the  insane. 

Sect.  7.  The  state  board  of  insanity  or  its  agent  shall  visit 
and  inspect  every  such  asylum  at  least  once  in  every  six  months, 
and  may  remove  or  transfer  the  inmates  thereof  in  the  same 
manner  as  it  removes  or  transfers  inmates  of  other  hospitals  or 
asylums,  and  may  transfer  and  admit  to  said  asylums  patients 
supported  by  cities  and  towns  in  the  state  hospitals  or  else- 
where. The  managers  of  any  such  asyliun  may  discharge  any 
inmate  thereof  when  they  consider  it  expedient 


Boston 
Asylum  for 
Inebriates. 
1864.226. 
1897,896.4  4. 
1897,  461,  {  8. 


BOSTON   ASYLUM   FOE   INEBRIATES. 

Sect.  8.  The  city  of  Boston  may  establish  and  maintain  at 
Deer  Island  or  elsewhere  within  the  limits  of  the  city  an 
asylum  to  be  called  the  Boston  Asylum  for  Inebriates  which 
shall  be  under  the  charge  of  the  insane  hospital  trustees  and  to 
which  persons  requiring  the  benefits  of  such  an  institution  maybe 
admitted  as  boarders,  upon  such  terms  and  conditions  as  said 
trustees  may  detennine  subject  to  the  approval  of  the  city 
council. 
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CHAPTER    22 


the  institutions  registration  department. 


bBCTION 

1.  iDslitutions    registrar,    appointment, 
etc. 


Section 
8.  Duties  of  inMitutlons  registrar. 
3.  Gifts  of  property  for  benefit  of. 


Duties  of 
iDStltations 
registrar. 
18d7,  885,  §  6. 


Section  1.     There    shall   be   an    institutions    registration  JJ|?^JJil?°* 
department   of  the  city  of  Boston  which  shall   be   under   the  appointraent, 
charge  of  the  institutions   registrar.     He  shall  be  a  citizen  or  i896,4i8.§i. 
taxpayer  of  the  city  of  Boston  and  shall  be  appointed  by  the  Jfei*  ****  **  ^' 
mayor,  without  confirmation  by  the  board  of  aldermen,  for  the 
term  of  one  year,  and  until  his  successor  is  appointed.     Neither 
said  registrar  nor  any  person  in  the  employ  of  such  department 
shall  be  interested  in  a  private  capacity,  directly  or  indirectly, 
in  any  contract  or  agreement  for  labor,  or  for  articles  furnished 
for  said  department.     The  provisions  of  chapter  seven  of  this 
consolidation  and  of  all  acts  relating  to  the  departments  of  the 
city  of   Boston,  their  officers  and   employees,  shall,  so  far  as 
appropriate,   apply   to   said   department,   its   officers   and  em- 
ployees. 

Sect.  2.     The    institutions    registrar  shall    investigate    all 
questions  relative  to  the  settlement  of  paupers,  to  the  commit- 
ment of   the  insane  or    to    the  agency  for  aiding  discharged 
prisoners,  or  to  any  rights,  duties  or  liabilities  connected  there- 
with, and  report  thereon  to  the  department  interested  therein  ; 
and  shall  perform  such  service  relating  to  the  accounts  and  to 
the  collection,  registration  and  tabulation  of  statistics  relating 
to  said  departments,  or  any  of  them,  as  may  be  required  of  him 
by  the  mayor,  or,  with  the  approval  of  the  mayor,  by  the  officers 
or  trustees  in  charge  of  any  of  said  departments.     Said  registrar 
shall  receive  an  annual  salary  of  three  thousand  dollars,  or  such 
other  salary  as  may  be  fixed  by  ordinance. 

Sect.  3.     The  city  of  Boston  may  take  and  hold  any  real  or  G^ts  of  ^^^ 
personal  property  which  may  be  given,  granted,  bequeathed  or  Separtnfont 
devised  to  and  accepted  by  it  for  the  benefit  of  said  department       '     ' 
or  of  the  persons  under  its  care.     Such  property  or  the  income 
thereof  sl:^!  be  used,  applied  and  disposed  of  by  the  institu- 
tions registrar  according  to  the  lawful  directions  of  the  donor 
thereof. 


for 
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[Chap.  23. 


MalDteoanc* 
of  a  public 
library 
Muttiorized. 
1848.  ft2. 
3858.  88,  §  1. 


TruBteeB  of 
public  library 
to  continue  a 
corporation. 
1878, 114,  §  1. 


Limit  of 
property 
noldingB. 
1878,114,  §2. 


Appointment 
of  trustees. 
187H,  114,6  8. 
1886,  26«J,  $  1. 
18y0,418,  §  1. 


CHAPTER    23 


THE     LIBRARY    DEPARTMENT. 


Section 

1.  Maintenance  of  public  library  author. 

ized. 

2.  Trustees  of  the  public  library  to  con- 

tinue a  corporation. 

3.  Limit  of  property  holdings. 

4.  Appointment  of  trustees. 

5.  Organization  of  board. 

6.  Trustees  to  have  care  and  control  of 

library. 


Section 

7.  Management  of  Harris  collection  and 

fund. 

8.  Appointment  of  librarian  and  assist- 

ants. 

9.  Ordinances  as  to  duties  of  board, 
lu.  Semi^uinual  report  of  board. 

11.  Grant  of  land  for  public  library  build- 

ing. 

12.  Forfeiture  of  grant  by  violation  of 

stipulations. 


Section  1.  The  city  of  Boston  may  maintain  a  public  library, 
and  the  city  council  may  make  such  expenditures,  establish  such 
regulations  and  prescribe  such  penalties  for  the  breach  thereof, 
and  do  all  such  acts  and  things  as  may  be  deemed  necessary  and 
proper  to  that  end. 

Sect.  2.  The  trustees  of  the  public  library  of  the  city  of 
Boston  shall  continue  to  be  a  corporation  by  the  name  of  the 
Trustees  of  the  Public  Library  of  the  City  of  Boston,  and  they 
and  their  successors  in  ofl5ce  shall  continue  a  body  corporate  for 
the  purposes  hereinafter  set  forth,  with  all  the  powers  and  priv- 
ileges, and  subject  to  all  the  duties,  restrictions  and  liabilities, 
which  are  prescribed  in  the  general  laws  relating  to  such 
corporations. 

Sect.  3.  Said  corporation  may  take  and  hold  such  real  and 
personal  estate,  to  an  amount  not  exceeding  one  million  dol- 
lars, as  may  be  given,  granted,  bequeathed  or  devised  to  it 
and  accepted  by  the  trustees  for  the  benefit  of  such  public 
library,  or  of  any  branch  library  or  for  any  purpose  connected 
therewith.  Money  received  by  said  corporation  shall  be  invested 
by  the  city  treasurer,  under  the  direction  of  the  finance  com- 
mittee of  the  city  council,  and  he  shall  have  the  custody  of 
all  the  securities  belonging  to  it ;  but  both  the  principal  and 
income  of  such  money,  property  and  securities  shall  always  be 
appropriated  according  to  the  terms  of  the  donation,  grant, 
devise  or  bequest  under  the  direction  of  said  corporation. 

Sect.  4.  The  board  of  trustees  of  the  public  libi-ary  shall 
consist  of  five^  citizens  of  Boston,  one  of  whom  shall,  annually, 
in  April,  be  appointed  by  the  mayor,  subject  to  confirmation  by 
the  board  of  aldermen,  for  the  term  of  five  years  beginning  with 
the  first  day  of  May  in  the  year  of  his  appointment,  and  until 
his  successor  is  appointed  and  confirmed.  A  vacancy  in  said 
board  shall  be  filled  by  an  appointment  of  a  trustee  in  manner 
aforesaid  for  the  residue  of  the  unexpired  term.  Any  of  said 
trustees  may  be  removed  by  the  mayor  for  such  cause  as  he 
shall  deem  sufficient  and  shall  assign  in  his  order  for  removal. 


»By  St.  1878,  c.  114,  two  additional  trustees  were  to  be  elected  by  the  city  council  j 
but  since  June  26, 1886,  the  city  council  cannot  elect  such  officers. 
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No  member  of  said  board  shall  receive  any  pecuniary  compen- 
sation for  his  services. 

Sect.  6.  The  members  of  said  board  shall  meet  for  organi-  o/KSJd*^**" 
zation  annually  on  the  first  Monday  of  May  and  choose  one  of  i878,H4,§4. 
their  members  as  president.  They  may  make  rules  and  regula- 
tions, not  inconsistent  with  the  provisions  of  law,  relating  to 
said  public  library  and  its  branches,  and  its  ofiBcers  and  servants, 
and  prescribe  and  enforce  penalties  for  their  violation ;  but  such 
rules  and  regulations  shall  be  subject  to  such  limitations, 
restrictions  and  amendments  as  the  city  council  may  direct. 

Sect.  6.     Said  trustees   shall   have   the  general   care   and  S^^SeaDd 
control  of  the  central  public  library  and  of  the  central  public  g^° JJ?^  <*' 
library  building  in  said  city  and  of  all  branches  thereof  which  i878.if4,|5. 
have  been  or  may  hereafter  be  established  and  of  the  fixtures  isot',  eo/s§  i",  2. 
connected  therewith  and  shall  also  have  control  of  the  expendi- 
tures of  money  appropriated  therefor. 

-  Sect.  7.  Said  trustees  may  remove  from  the  Charlestown  Jf^H*??}^®*^* 
branch  of  the  Boston  public  library  to  the  central  library  the  Jjjjj^"**"  *"** 
books,  papers,  pamphlets  and  other  matter  known  bs  the  ^^  Harris  iwo,  268. 
Collection."  They  may  also  spend  the  interest  of  the  Harris 
fund,  under  the  conditions  of  the  bequest,  for  books  for  said 
collection  after  its  removal,  but  they  shall  spend,  in  five  annual 
instalments,  a  sum  equal  to  the  accumulated  interest  on  said 
fund  on  the  twenty-fifth  day  of  May  in  the  year  nineteen  hun- 
dred for  new  books  to  replace  those  of  the  Harris  collection 
which  may  be  removed  in  accordance  with  the  provisions  of  this 
section,  and  they  shall  also  annually  spend  a  sum  equal  to  the 
annual  interest  of  the  Harris  bequest  for  new  books  for  the 
Charleetown  branch.  If  they  fail  to  comply  with  the  foregoing 
provisions,  said  collection  shall  be  returned  to  the  Charlestown 
branch.  Any  agreement  in  the  articles  of  annexation  of  the 
city  of  Charlestown  to  the  city  of  Boston  which  is  in  conflict 
with  the  foregoing  provisions  is  hereby  annulled.  The  provi- 
sions of  this  section  shall  in  no  way  affect  the  will  of  the  late 
Charlotte  Harris  of  Charlestown. 

Sect.  8.     Said   board  may   appoint    a    superintendent    or  ApDjointment 
librarian  and  such  assistants  and  subordinate  officers  as  they  and  assistants. 
may  deem  necessary  or  expedient,  may  fix  their  compensation,  ^^^*  '**  *  *** 
and  may  remove  them;   but  the  amount  expended  shall  not 
exceed  the  amount  appropriated  by  the  city  council  and  the 
income  of  any  moneys  which  may  be   lawfully  appropriated 
from   funds  or  property  held  by  the  trustees  under  the  pro- 
visions of  section  three  of  this  chapter. 

Sect.  9.     The  city  council  may  make  such  ordinances,  not  {J'^j^fe'^^o?  "** 
inconsistent  with  the  provisions  of  this  chapter  or  other  provisions  ^»»'*j-, .  . . 
of  law,  as  to  the  duties  and  authority  of  said  board  as  they  may, 
from  time  to  time,  deem  expedient. 

Sect.  10.     Said  board  shall,  semi-annually,  and   whenever  seini^nnuai 
required  by.  the  mayor   or  city  council,  make  and  present  in  board. 
writing  a  particular  report  and  a  statement  of  all  their  acts  and  '**"*" 
proceedings. 


1887,  CO,  §  8. 
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PARK   COMMISSIONERS. 


[Chap.  24. 


Grant  of  land 
to  city  for 
public  library 
Dulldlng. 
188U,  22'i,  §  1. 


Forfeiture  of 
ffTRDt  by 
▼lolatioQ  of 
stipulatloHB. 
1880, 222,  $  2. 


Sect.  11.  The  city  of  Boston,  under  the  grant  contained  in 
chapter  two  hundred  and  twenty-two  of  the  acts  of  the  year 
eighteen  hundred  and  eighty  shall  have  the  peipetual  right  to 
hold,  occupy  and  control,  free  of  rent  or  charge  by  the  common- 
wealth, for  the  use  of  the  central  public  library  building  of  said 
city,  the  parcel  of  land  on  the  southerly  comer  of  Boylston  and 
Dartmouth  streets  as  granted,  bounded  and  described  in  said 
act,  together  with  the  right,  title  and  interest  of  the  common- 
wealth in  that  part  of  a  private  passageway  which  adjoins  such 
parcel,  and  with  such  rights  as  the  commonwealth  may  possess 
to  close  the  same.  Such  grant  is  made,  however,  subject  to  the 
following  stipulations,  viz.,  that  the  city  of  Boston  shall  appro- 
priately lay  out  and  cultivate  such  of  the  ground  around  the 
library  building  as  may  not  be  occupied  by  the  building  itself 
and  shall  keep  such  grounds  and  building  in  a  neat  and  orna- 
mental condition ;  and  that,  upon  the  opening  of  said  library,  all 
the  citizens  of  the  commonwealth  shall  have  the  perpetual  right 
of  access  thereto  free  of  charge,  under  such  reasonable  regula- 
tions as  the  trustees  may  from  time  to  time  establish. 

Sect.  1 2.  If  said  city  shall  use  said  land,  or  any  portion 
thereof,  for  any  purpose  foreign  to  the  uses  for  which  it  was 
gmnted,  the  common  weal  tli  may  take  such  action  in  the  courts 
of  the  commonwealth  as  may  be  necessary  to  secure  an  adjudi- 
cation that  said  land  may  be  declared  forfeited  by  the  city  of 
Boston  and  the  title  thereto  revested  in  the  commonwealth. 


CHAPTER   24. 


TUE    PARK    COMMISSIONEBS. 


Section 
1.  Appointment  of  board  of  park  com- 
misalonera. 


Section 

2.  Powers  and  duties  of  board. 

3.  Annual  report  of  board. 


Appointment 
of  board  of 
park  c-om- 
mlgsioners. 
1S73,  186,  §§1,2 
\SS.\  266, 1  1. 
1S«0,41«.  I  1. 
181  Mass.  22\ 
lU  Mass.  321. 


Powers  and 
duties  of 
board. 


Section  1.  There  shall  be  a  board  of  park  commissioners 
of  the  city  of  Boston  consisting  of  three  pereons,  not  member 
of  the  city  council,  one  of  whom  shall  annually  be  appointed 
by  the  mayor,  subject  to  confiimation  by  the  board  of  aldermen, 
for  the  term  of  three  years  beginning  with  the  first  day  of  May  in 
the  year  of  his  appointment,  and  until  his  successor  is  appointed 
and  confirmed.  A  vacancy  in  said  board  shall  be  filled  by  an 
appointment  of  a  commissioner  in  manner  aforesaid  for  the 
residue  of  the  unexpired  term.  Any  of  said  commissioners 
may  be  removed  by  the  mayor  for  such  cause  as  he  shall  deem 
sufficient  and  shall  assign  in  his  order  for  removal.  The 
members  of  said  board  shall  receive  such  compensation  as  the 
city  council  may  determine. 

Sect.  2.  Said  board  may  locate,  within  the  limits  of  the 
city  of  Boston,  one  or  more  public  parks ;  and  for  that  purpose 
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may,  from  time  to  time,  take  in  fee,  by  purchase  or  otherwise,  {^Vasi.^^is. 
any  land  which  said  board  may  deem  desirable  therefor,  or  take  JS^^^^-^i- 

•         ii-.i  ij»  'I-  o'lii  '*^  Mass.  646. 

bonds  for  the  conveyance  thereof  to  said  city,  baid  board  may  ice  Mass.  6-. 
make  rules  for  the  use  and  government  thereof,  and  they  may  pre-  m  Mass.  221. 
scribe  penalties  of  not  more  than  twenty  dollars  for  one  offence 
for  violations  thereof.  Said  board  may  also  appoint  all  necessary 
engineeis,  surveyors,  clerks  and  other  oflBcers,  to  act  in  such 
parks,  define  the  powers  and  duties  of  such  officers,  fix  their 
compensation,  and  generally  do  all  needful  acts  for-  the  proper 
execution  of  the  powers  and  duties  granted  to,  or  imposed 
upon,  said  city  or  said  board  by  law.  But  no  land  shall  be 
taken,  or  any  other  thing  done,  which  involves  an  expenditure 
of  money,  until  an  appropriation,  suflBcient  to  cover  the  esti- 
mated expense  thereof,  shall  have  been  made  by  a  vote  of  two- 
thirds  of  each  branch  of  the  city  council. 

Sect.  8.     Said  board  shall,  annually,  in  January,  render  to  ^^^^^^^ 
the  city  council  a  full  report  of  its  doings  for  the  preceding  i875,  i86,*§  16. 
year,  including  a  detailed  statement  of   all  their  receipts  and 
expenditures. 


CHAPTER    25 


THE   PAUPER  INSTITUTIONS  TRUSTEES. 


SBcnov 
1.  Paaper  instiiadons  trmtees. 
3.  Organization  of  board. 
3.  Gifts  of  property  for  benefit  of. 


Section 
4.  Powers  and  duties  of  board. 
6.  Government  of  inmates  of  almshouses. 


1897, 
2,4. 


m,  H  u 


Section  1.  There  shall  be  a  pauper  institutions  department  Pauper 
which  shall  be  under  the  charge  of  a  board  of  seven  trustees  trustees^"* 
who  shall  be  known  as  the  pauper  institutions  trustees  and  two 
of  whom  at  least  shall  be  women.  Said  trustees  shall  be  citizens 
or  taxpayers  of  the  city  of  Boston  and  shall  be  appointed  by  the 
mayor,  without  confirmation  by  the  board  of  aldermen,  for 
the  term  of  five  years,  beginning  with  the  first  day  of  May  in  the 
year  of  their  respective  appointments  in  the  following  manner, 
viz.,  one  in  each  of  the  years  nineteen  hundred  and  eight,  nine- 
teen hundred  and  ten  and  nineteen  hundred  and  twelve,  two  in 
each  of  the  years  nineteen  hundred  and  nine  and  nineteen  hun- 
dred and  eleven,  and  thereafter,  annually,  as  many  persons  as 
may  be  necessary  to  fill  the  place  of  the  trustee  or  trustees 
whose  term  or  terms  are  about  to  expire.  Said  tinistees  shall 
serve  without  compensation,  but  all  expenses  reasonably  incurred 
by  them  in  the  performance  of  their  oflBcial  duty  shall  be  paid 
by  the  city  if  approved  by  a  recorded  vote  of  the  board.  No 
such  trustee,  nor  any  person  in  the  employ  of  any  of  said  trus- 
tees or  of  said  department  shall  be  interested  in  a  private 
capacity,  directly  or  indirectly,  in  any  contract  or  agreement 
for  labor  or  for  articles  furnished  for  said  department.  Any 
vacancy  occurring  in  said  board  shall  be  filled  by  an  appointment 
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PENAL   INSTITUTIONS   COMMISSIONER. 


[Chap.  26. 


Organization 
of  board. 
1887,  895,  §  2. 


Gifts  of 
property  for 
l)encflt  of. 
1897,  895,  §  8. 


Powers  and 
duties  of 
board. 
1897,  895,  $  4. 


'  Govern ment  of 
inmates  of 
almshouses. 
1896,  449, 
i$  17,  18. 


as  aforesaid  for  the  residue  of  the  unexpired  term.  The 
provisions  of  chapter  seven  of  this  consolidation  and  of  all  acts 
relating  to  the  departments  of  the  city  of  Boston,  their  officers 
and  employees,  shall,  so  far  as  appropiiate,  apply  to  said  depart- 
ment, its  officers  and  employees. 

Sect.  2.  Said  board  shall  organize,  annually,  on  the  first 
Monday  of  May  by  the  choice  of  a  chairman,  who  shall  be  a 
member  thereof,  and  of  a  secretary,  who  may  or  may  not,  in  the 
discretion  of  the  board,  be  a  member  thereof. 

Sect.  3.  The  city  of  Boston  may  take  and  hold  any  real  or 
personal  property  which  may  be  given,  granted,  bequeathed  or 
devised  to  and  accepted  by  it  for  the  benefit  of  said  department 
or  of  the  persons  under  its  care.  Such  property  or  the  income 
thereof  shall  be  used,  applied  and  disposed  of  by  said  trustees, 
according  to  the  lawful  directions  of  the  donor  thereof. 

Sect.  4.  Said  board  shall  have  the  charge  and  control  of 
poor  and  indigent  persons  and  of  any  institution  or  place  belong- 
ing to  the  city  of  Boston  in  which  they  are  confined,  detained 
or  cared  for,  and  shall  have  and  exercise  all  the  powers,  and  per- 
form all  the  duties,  which  are  incident  thereto  or  which  are  con- 
ferred upon  or  required  of  said  board  by  statute  and  the 
ordinances  of  the  city. 

Sect.  6.  The  superintendent  in  charge  of  any  almshouse  of 
the  city  may,  from  time  to  time,  subject  to  the  approval  of  the 
pauper  institutions  trustees,  make,  amend  and  repeal  reasonable 
rules  and  regulations  for  the  government  of  the  inmates  of  such 
almshouse.  He  may  also,  in  his  discretion,  punish  any  inmate 
thereof  for  a  violation  of  such  rules  and  regulations  by  restrict- 
ing his  diet  or  by  restricting  his  liberty  by  detention  for  not 
more  than  three  days. 


CHAPTER    26. 


the  penal  institutions  commissioner. 


Penal 

Institutions 

commissioDer. 

1895,449, 

f  §  2,  14. 

1897,  896,  §6. 


Section 

1.  Penal  institutions  commissioner. 

2.  Appointment  of  assistant  and  secre. 

tary. 

3.  Bemovals  of  veterans  regulated. 


Section 
4.  Powers  and  duties  of  penal  institu- 
tions commissioner. 
6.  Gifts  of  property  for  institutions. 


Section  1.  There  shall  be  a  penal  institutions  department 
of  the  city  of  Boston  which  shall  be  under  the  charge  of  the 
penal  institutions  commissioner.  He  shall  be  a  citizen  and 
voter  of  said  city  and  shall  be  appointed  by  the  mayor,  without 
confirmation  by  the  board  of  aldermen,  for  the  term  of  three 
years  beginning  with  the  first  day  of  May  in  the  year  of  his 
appointment  and  shall  receive  an  annual  salary  of  five  thou- 
sand dollars  or  such  other  salary  as  the  city  council  may  by 
ordinance  prescribe.     The  provisions  of  chapter  seven  of  this 
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consolidation  and  of  all  acts  relating  to  the  departments  of  the 
city  of  Boston,  their  oiBcers  and  employees,  shall,  so  far  as 
appropriate,  apply  to  said  department,  its  officers  and  employees. 

Sect.  2.     The  penal  institutions  commissioner  may,  with  the  oi'^iMiBtalJt** 
approval  of  the  mayor,  appoint  one  assistant,  who  shall  be  a  *°^  uJs^jS*^* 
citizen  and  resident  of  Boston  and  shall  have  charge  of  a  divi-  iswi  895,  §  s.' 
sion  of  the  penal  institutions  department,  and  also  a  secretary. 
Such  appointments  shall  be  exempt  from  the  laws  relating  to 
civil  service  in  the  commonwealth  and  the   cities  and  towns 
thereof. 

Sect.  3.     No  veteran  holding  an  office  in  the  penal   institu-  Removal  of 

,  ,111  1  111     11.  t       vet«riin« 

tions  department  shall  be  removed  or  suspended,  or  shall,  with-  J^^^^^e^Q 
out  his  consent,  be  transferred  from  such  office  or  employment 
except  after  a  full  hearing  before  the  mayor ;  and,  at  such  hear- 
ing, the  veteran  shall  have  the  right  to  be  present  and  to  be 
represented  by  counsel.  Such  removal,  suspension  or  transfer 
shall  be  made  only  upon  the  written  order  of  the  mayor. 

Sect.  4.     The  penal  institutions  commissioner  shall  have  the  Powers  and 
charge   and  control  of  all  that  portion  of  Deer  Island  in  the  iimuuSons"* 
harbor  of  Boston  owned  by  said  city  and  of  the  house  of  cor-  wij.'Sfl!"'^"^* 
rection  thereon,  and  shall  have  all  the  powers  and  duties  con-  jg^; 449,' sis. 
ferred  or  imposed  upon  him  by  statute  and  the  ordinances  of  iM^i/^^/gJii. 
the  city. 

Sect.  6.     The  city  of  Boston  may  tfike  and  hold  any  real  or  Gifts  of  prop- 
personal  property  which  may  be  given,  granted,  bequeathed  or  institutions. 
devised  to  and  accepted  by  it  for  the  benefit  of  the  penal  insti-  ^*''^»**** 
tutions  department  or  of  the  persons  under  the  care   thereof. 
Such  property  or  the  income  thereof  shall  be  used,  applied  and 
disposed  of  by  the  penal  institutions  commissioner,  according 
to  the  lawful  directions  of  the  donor  thereof. 


CHAPTER     27, 


the  poor  department. 


JlPPOnfTMEKT,    ETC.,    OK    OVERSEERS    OF 
THE  POOR. 

Section 

1.  Appointment  of  overseers  of  the  poor. 

2.  Meeting  for  organization. 

8.  Private  interest  in  contractf  forbidden. 

4.  Accounts  and  reports  of  board. 
incorporation  of  overseers  of  the 

POOR. 

5.  Incorporation  of  overseers  of  the  poor. 


Section 

6.  Limit  of  property  holdings. 

7.  Binding  out  poor  persons. 

TRUSTEES  OP  THE  CHARLESTOWN  POOR'S 
FUND. 

8.  Trustees  of    the    Charlestown    poor's 

fund. 

9.  Powers  of  said  trustees. 

10.  Management  of  poor's  fund. 

11.  Sale  of  property  of  fund. 


APPOINTMENT,  ETC.,  OF  OVERSEERS  OP  THE  POOR. 

Section  1.     The  overseera  of  the  poor  m  the  city  of  Boston  overseeroof 
shall  consist  of  twelre  persons,  residents  of  the  city,  four  of  notn^tmJmTetc 
whom  shall,  annually,  be  appointed  by  the  mayor,  subject  to  ism',  m  §  52! 
confirmation  by  the  board  of  aldermen,  for  the  term  of  three  ifflJlaee.'fi.* 
yeexs  beginning  with  the  first  day  of  May  in  the  year  of  their  ^*®'  **®'  ^* 
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INCORPORATION    OF    OVERSEERS   OF    THE   POOR.       [ChAP.  27. 


Meeting  for 
organization. 
177i,  3.  §  6. 
1802.44.  §4. 
1864, 128,  §  8. 
1890,418,  §3. 
1892, 131. 


Private  inter, 
est  in  contracts 
forbidden. 
1864.  128,  §  6. 


Accounts  an(^ 
reports  of 
board. 
1864, 138.  §  4. 


respective  appointments  and  until  their  successoi-s  are  appointed 
and  confirmed.  A  vacancy  in  said  overseers  shall  be  tilled  by 
an  appointment,  in  manner  aforesaid,  for  the  residue  of  the 
unexpired  term,  and  any  of  said  overseers  may  be  removed  by 
the  mayor  for  such  cause  as  he  shall  deem  sufficient  and  shall 
assign  in  his  order  for  removal. 

Sect.  2.  Said  overseers  shall  meet  and  organize,  annually, 
on  the  first  Monday  of  May.  They  shall  choose  one  of  their 
members  as  chairman,  and  they  shall  also  choose  a  treasurer, 
secretary  and  such  subordinate  officers  as  they  may  deem 
expedient,  define  their  duties  and  fix  their  respective  salaries. 
They  may  remove  any  of  such  subordinate  officers  for  such 
cause  as  they  shall  deem  sufficient  and  shall  assign  in  their 
order  for  lemovaL 

Sect.  3.  No  one  of  said  overseers,  nor  any  person  in  their 
employ,  shall  be  interested  in  a  private  capacity,  directly  or 
indirectly,  in  any  contmct  or  agreement  for  labor,  or  for  articles 
furnished  by  direction  of  said  overseers,  unless  the  same  be 
expressly  authorized  by  a  recorded  vote  of  the  board. 

Sect.  4.  The  overseers  shall  render  such  accounts  and 
reports  of  their  expenditures,  acts  and  doings  as  the  city 
council  may  require,  and  they  shall  be  audited  and  allowed,  if 
according  to  law,  in  such  manner  as  the  city  council  shall,  from 
time  to  time,  determine. 


Incorporation 

of  the  over. 

seers  of  the 

poor. 

1771-72,20,  §§1, 

2. 

1802,  44.  §( 

1821.110, 

18&4,  444. 

186i,  128, 

2«  Pick.  122, 

180, 133. 

122  Mass.  344, 

366. 


)  1.3. 

$19. 

[62. 


Limit  of  prop. 
<;rty  holdings. 
1771-72.20,  §§3, 
4. 

1802,  44,  §  3. 
I8fi8,  183. 
187ft,  73. 
Bindinfc  out 
poor  persons. 
1813, 171. 


INCORPORATION  OF   OVERSEERS   OF   THE   POOR. 

Sect.  6.  Said  overseers  are  and  shall  continue  to  be  a  coiporar 
tion  under  the  name  of  **  The  Overseers  of  the  Poor  in  the  City 
of  Boston  " ;  and,  as  such,  shall  have  perpetual  succession  and 
shall  continue  to  hold  and  possess  all  the  property,  and  be 
entitled  to  all  the  rights  and  privileges,  and  be  subject  to  all  the 
duties,  liabilities  and  obligations,  which,  prior  to  the  second  day 
of  May  in  the  year  eighteen  hundred  and  sixty-four,  belonged 
or  appertained  to  the  **  Overseers  of  the  Poor  of  the  Town  of 
Boston  in  the  Province  of  the  Massachusetts  Bay  in  New 
England,"  a  corporation  established  by  chapter  three  of  the 
acts  of  the  year  seventeen  hundred  and  seventy-two,  and  to  the 
"Trustees  of  John  Boykton's  Charitable  Donations  for  the 
Benefit  and  Support  of  Aged  Poor  Persons  and  of  Orphans  and 
Deserted  Children,"  a  corporation  established  by  chapter  forty- 
four  of  the  acts  of  the  year  eighteen  hundred  and  two,  includ- 
ing the  faithful  administration  and  execution  of  all  the  trusts, 
bequests,  legacies,  endowments  and  cnarities  confided  to  them, 
which  have  been  heretofore,  or  shall  hereafter  be,  accepted  by 
them. 

Sect.  6.  Said  overseers  are  authorized  to  hold  real  and 
personal  estate,  including  such  as  they  have  heretofore  been  by 
law  authorized  to  hold,  to  an  amount  not  exceeding  in  all  one 
million  dollars.     1888,  324. 

Sect.  7.  Said  overseers  may  bind  out  in  virtuous  families, 
or  to  reputable  trades,  or  to  useful  arts  or  occupations,  such  poor 
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persons,  orphans  or  deserted  children  as  receive,  or  may  here- 
after receive,  the  benefits  of  the  said  John  Boylston's  charitable 
donations  until  they  reach  the  age  of  twenty-one  years,  in  such 
manner  as  said  overseers  may  deem  expedient ;  and,  for  such 
purpose,  they  may  establish  any  rules  and  regulations  and  enter 
into  any  indenture  or  covenant  relative  to  such  objects,  and  not 
inconsistent  with  law  as  they  deem  necessary  or  expedient. 

TRUSTEES   OF   THE   CHARLESTOWN    POOR's   FUND. 

Sect.  8.     The  members  of  the  two  branches  of  the  city  coun-  Trusteetof  the 
cil  of  the  city  of  Boston,  for  the  time  being,  who  reside  within  poor's  fund, 
the   limits  of  the  Charlestown  district  of   said  city,   together  igfs'Se.Via. 
with  the  two  senior  deacons,  or  the  wardens,  as  the  case  may  y*  **«•"•  2"* 
be,  of  the  religious  societies  within  the  limits  of  said  Charles- 
town  district,  are  and  shall  continue  forever  to  be  a  corporation 
by  the  name  of  the  Trustees  of  the  Charlestown  Poor's  Fund 
for   the   purpose   of    managing   certain    donations   given   and 
bequeathed  at  different  times  by  certain  former  inhabitants  of 
said  Charlestown  and  others  for  the  relief  of  the  poor  of  said 
district  and  such  other  funds  as  may  come  into  their  hands  for 
like  purposes. 

Sect.  9.     Said  trustees  may,  by  the  name  aforesaid,  sue  and  Power*  of  said 
be  sued,  prosecute  and  defend  suits,  with  power  of  substitution,  i825,4o/(§i,2. 
have  a  common  seal  which  they  may  alter  at  pleasure,   may 
choose  a  treasurer  and  other  necessary  officers,  adopt  by-laws 
not  inconsistent  with  law,  and  alter  them  as  they  deem  expe- 
dient or  necessary. 

Sect.  10.     Said   trustees  may  receive  and  hold  all  money,  ManagemeDt 

1.1  .    .  1  1  .....  of  poor's  fund. 

securities,  and  other  estate,  real  or  personal,  now  constituting  ism,  40.  §8. 
the  said  poor's  fund  and  also  receive  and  hold  all  gifts,  grants 
and  donations,  real  and  personal,  which  may  hereafter  be  made 
to  said  fund,  manage  and  invest  the  same,  and  apply  the  income 
thereof  annually  for  the  relief  of  the  poor  of  said  Charlestown 
forever  conformably  to  the  true  intent  and  meaning  of  the 
several    donors. 

Sect.    11.     Said  trustees  may  sell  any  of  their  property,  real  saieo^  ^^ 
or  persoinal,  whether  purchased  or  given,  as  they  shall  judge  ?und! 
most  for  the  interest  of  said  trust,  unless  a  gift  or  donation  be        •    •    • 
expressly  otherwise  aj^ropiiated  by  the  donor.     The  proceeds 
of  such  sale  and  the  subsequent  income  shall  be  applied  to  the 
same  use  to  which  the  property  sold  and  the  income  thereof 
were  respectively  applicable ;  and  all  deeds,  conveyances,  con- 
tracts and  other  instruments  duly  authorized  by  the  board  at  a 
regular  meeting,  signed  by  the  president  and  attested  by  the 
secretary,  shall  be  good  and  valid. 
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CHAPTER    28. 


THE   REGISTRY   DEPARTMENT. 


Section 

1.  Appolntinentof  city  registrar. 

2.  ABBlstant  city  regiBtrars. 

S.  Custody  of  certain  records. 


Sbctiok 

4.  City  registrar  to  have  an  of&clal  seal. 

5.  Department  books  in  charge  of  the  reg- 

istrar. 


Appointment 
of  city 
registrar. 
18U0.  418,  §  1. 
1892,814, 1 1. 
B.  L.  20,  i  23. 


Assistant  city 
registrars. 
18U2,  314,  §  2. 
163   Mass.    4A3, 
4S6. 


Custody  of  cer- 
tain records. 
1892,  314,  §  3. 


City  registrar 
to  have  an 
onicial  seal. 
1898,  ,389,  §§1,3. 


Department 
books  in 
«-hurK«^of  the 
reglati-ar. 
18S>2,  314,  §  4. 


Section  1.  The  registry  department  shall  be  under  the 
charge  of  a  city  registrar  who  shall  be  appointed  by  the  mayor, 
subject  to  confirmation  by  the  board  of  aldermen,  for  such  term, 
not  exceeding  three  years,  beginning  with  the  first  day  of  May, 
in  the  year  of  his  appointment,  as  the  city  council  may,  by  ordi- 
nance,  determine,  and  until  his  successor  is  appointed  and  con- 
firmed. The  registrar  shall  have  all  the  powers  and  perform 
all  the  duties  conferred  or  imposed  by  law  upon  registrars  of 
cities  who  are  provided  for  in  section  twenty-three  of  chapter 
twenty-nine  of  the  Revised  Laws,  and  the  city  council  may,  by 
ordinance,  assign  to  him  any  other  duties.  The  provisions  of 
chapter  seven  of  this  consolidation,  and  of  all  acts  relating  to 
departments  of  the  city  of  Boston  and  the  oflBcers  in  charge 
thereof,  shall,  so  far  as  appropriate,  apply  to  the  registrar  and 
the  registry  department. 

Sect.  2.  The  city  registrar  shall,  from  his  subordinates, 
appoint  two  assistant  city  registrars  who  may,  in  the  absence  of 
the  city  registrar,  perform  his  duties.  The  certificate  or  attesta- 
tion of  either  assistant  registrar  shall  have  the  same  force  and 
effect  as  that  of  the  registrar.  The  registrar  may  pay  out  of 
any  funds  received  by  him  the  fees  due  to  persons  who  make 
the  returns  required  by  law,  and  shall,  on  or  before  the  twen- 
tieth day  of  each  month,  transmit  to  the  city  auditor  the  accounts 
and  vouchers  for  all  funds  so  received,  and  for  all  fees  so  paid, 
by  him. 

Sect.  3.  The  duties  imposed  upon  the  clerks  of  cities  and 
towns  by  the  provisions  of  sections  twelve  and  thirteen  of 
chapter  thirty-five  of  the  Revised  Laws  shall,  in  Boston,  be  per- 
formed by  the  city  registrar. 

Sect.  4.  The  city  shall  provide  for  the  use  of  the  registrar 
an  oflScial  seal  with  which  all  certificates  from  records  in  his 
custody  and  all  copies  of  records  of  births,  marriages  or  deaths 
in  his  charge  shall  be  attested. 

Sect.  5.  The  city  council  may,  from  time  to  time,  by  ordi- 
nance, direct  the  city  clerk  or  the  head  of  any  department  to 
place  in  charge  of  the  city  registrar  any  of  the  books  or  papers 
of  such  department  bearing  date  earlier  than  the  year  eighteen 
hundred  and  seventy-five,  and  may  in  like  manner  direct  their 
return. 
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CHAPTER    29. 

THE  SOLDIERS'   RELIEF  DEPARTMENT. 


Section 
1.  Soldiers'  relief  commiMloner. 


Section 
2.  Duties  of  soldiers'  relief  commissioner. 


Soldiers' 

Section  1.  The  soldiers'  relief  department  shall  be  under  eommissioner. 
the  charge  of  the  soldiers' relief  commissioner  who  shall  be  a  i8»7,44i,«i,«. 
registered  voter  of  the  city  of  Boston  and  shall  be  appointed 
bv  the  mayor,  subject  to  confirmation  by  the  board  of 
aldermen,  for  such  term,  not  exceeding  three  years,  beginning 
with  the  first  day  of  May  in  the  year  of  his  appointment,  as 
the  city  council  may  by  ordinance  determine,  and  until  his  suc- 
cessor is  appointed  and  confirmed.  He  shall  receive  an  annual 
salary  of  thirty-five  hundred  dollars  or  such  other  salary  as  the 
city  council  may  by  ordinance  prescribe.  The  provisions  of 
chapter  seven  of  this  consolidation  and  of  all  acts  relating  to 
the  depai'tments  of  the  city  of  Boston  or  the  oflBcers  or 
employees  thereof  shall,  so  far  as  appropriate  and  not  incon- 
sistent  herewith,   apply  to   said   department,  its   officers   and 

employees.  duUcb  of 

Sect.  2.  Said  commissioner  shall,  subject  to  the  direction  of  soldiers'  reiiof 
the  board  of  aldermen  as  to  the  amounts  to  be  paid  to  bene-  i^,'4«!*jr*^' 
ficiaries,  have  and  exercise  all  the  powers  and  perform  all  the 
duties  conferred  upon  or  required  of  him  by  section  eighteen  of 
chapter  seventy-nine  of  the  Revised  Laws,  chapter  two  hundred 
and  fifty  of  the  acts  of  the  year  nineteen  hundred  and  two,  and 
by  chapter  three  hundred  and  eighty-one  of  the  acts  of  the  year 
nineteen  hundred  and  four,  as  well  as  by  acts  in  amendment 
thereof  or  in  addition  thereto. 


CHAPTER    30 


STREETS. 


STttEET  LATINO  OUT  DKPABTMBMT. 
^ECnOK 

1.  Board  of  street  commissioners,  elec- 
tion and  qnaUflcation. 
3.  Vacancy  in  said  board,  how  filled. 

3.  Salaries  of  commissioners. 

4.  Clerk  of  board,  appointment,  salary, 

oath. 

5.  Duties  of  board  In  general. 


Section 
e.    Taking  of  land  for  public  uses. 

7.  Proceedings  upon  taking  of  land. 

8.  Damages. 

street  department. 

9.  Construction  of  streets. 

10.    Superintendent  to  have  care  of  fer. 
ries. 


STREET  LAYING  OUT  DEPARTMENT. 
Section  1.     The  board  of  street  commissioners  shall  consist  commission. 
of  three  inhabitants  of  the  city  of  Boston,  one  of  whom  shall,  quaifflaition', 
annually,  at  the  annual  city  election,  be  chosen  by  the  male  ^70,387,51. 
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[Chap.  30. 


Vacancy  In 
said  board, 
how  flUed. 
18  0,387,  §6. 
1885,  206.  §  1. 


Salaries  of 
commission- 
er B. 

1870,  387,  §  4. 
1879, 198. 


Clerk  of  l)oar4> 
appointment, 
salary,  oatti. 
1870,  837,  f  6. 
1890, 418,  i  8. 


Duties  of 
board  in 
general. 
1870, 887.  §§2, 8. 
1899,  866,  $  8. 
R.  L.  12, 1 77. 
R.  L.  20,  I  84. 
1906, 893,  f  2. 
1U2  Mass.  19. 
120  Mass.  419. 
158  Mass.  284. 


Taking  of  land 
for  public  uses. 
1896,  408,  §  2. 


1897,299,  If  1,4. 
1899,879,  §§1,4. 
1900,  437. 
R.  L.25,§47. 


Proceedings 

upon  taking  of 

land. 

1895,  408,  f  2. 

1897,  299. 1  2. 

1899,  379, 1  2. 

-    L.25,  §48. 


R.  L. 


Damages. 
189.'i.  4(W,  §  3. 
1897,299,  §§8,4. 


voters  for  the  term  of  three  years  from  the  first  Monday  of 
January  in  the  year  following  his  election. 

Sect.  2.  If  a  vacancy  occurs  in  said  board,  it  shall  be  filled 
by  an  appointment  by  the  mayor,  subject  to  confirmation  by  the 
board  of  aldermen.  The  person  so  appointed  shall  hold  the 
oflBce  until  the  expiration  of  the  municipal  year  then  current, 
and  until  his  successor  shall  be  chosen  and  qualified;  and 
if,  ^hen  such  vacancy  occui^,  the  residue  of  the  unexpired 
term  of  the  commissioner  vacating  his  office  is  more  than  one 
year,  there  shall  be  chosen,  at  the  next  annual  election,  in  man- 
ner aforesaid,  a  commissioner  for  the  residue  only  of  said  unex« 
pired  term. 

^  Sect.  3.  Said  commissioners  shall  each  receive  from  the 
city  treasury  an  annual  salary  of  not  less  than  two  thousand 
dollars,  which  shall  be  fixed  by  the  city  council  and  which  shall 
be  in  full  for  their  services. 

Sect.  4.  Said  board  shall  appoint  a  clerk  "who  jshall  have 
charge  of  its  records,  and  who  shall  perform  such  clerical  and 
other  duties  as  it  may  require.  He  shall  be  sworn  to  the  faith- 
ful performance  of  his  official  duties,  shall  receive  such  salary 
from  the  city  treasury  as  the  city  council  may  deteimine,  and 
shall  be  removable  at  the  pleasure  of  the  board  for  such  cause 
as  it  shall  deem  sufficient  and  shall  assign  in  the  order  for 
removal. 

Sect.  5.  Said  board  shall  lay  out,  relocate,  alter,  widen,  dis- 
continue or  change  the  grade  of  highways  and  public  alleys  in 
said  city,  and  order  the  construction  thereof,  order  specific 
repairs  on  highways,  lay  out  sewers,  and,  with  the  approval  of 
the  mayor,  award  the  damages  and  estimate  the  benefits 
occasioned  by  such  laying  out,  relocation,  alteration,  widening^ 
discontinuance  or  change  of  grade.  Said  board,  upon  the 
request  of  the  schoolhouse  commissioners,  shall  take  land  for 
school  purposes,  and  may,  upon  appeals  from  the  assessors^ 
make  abatements  of  taxes  and  of  street  watering  assessments. 

Sect.  6.  The  board  of  street  commissioners,  with  the 
approval  of  the  mayor,  may  vote  to  take  in  fee  any  land  within 
the  limits  of  the  city  not  appropiiated  to  public  uses  for  the 
purpose  of  erecting  thereon  a  building  to  be  used  for  a  public 
school,  a  library  or  an  engine  house,  or  for  the  enlargement  of  a 
lot  of  land  taken  or  used  for  such  purpose,  but  no  land  shall  be 
so  taken  if  the  lot  will  thereby  exceed  two  acres  in  area.  Such 
vote  shall  contain  a  description  sufficient  for  identification  of 
the  land  to  be  taken. 

Sect.  7.  The  mayor  of  the  city,  within  sixty  days  after  the 
passage  of  such  vote,  shall  sign  and  cause  to  be  recorded  in  the 
registry  of  deeds  for  the  county  of  SuflFolk  a  statement  that  the 
city  takes  the  land,  giving  the  description  aforesaid  and  the 
purpose  for  which  the  land  is  taken  ;  and,  upon  such  recording, 
the  land  so  described  shall  be  taken  in  fee  by  the  city. 

Sect.  8.  The  board  of  street  commissioners,  with  the 
approval  of  the  mayor,  may,  subject  to  the  provisions  of  chapter 
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three  hundred  and  forty  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-eight  agree  with  a  person  sustaining  damage 
to  his  property  by  such  taking,  and  the  city  shall  pay  the  same ; 
but,  if  they  are  unable  to  agree,  the  damages  shall  on  petition  of 
either  party,  filed  in  the  superior  court  within  two  years  after 
the  date  of  the  recording  of  the  statement,  be  determined  by  a 
jury  in  the  manner  provided  for  determining  damages  sustained 
by  the  taking  of  land  in  laying  out  highways. 


1890. 879,  f  1 8.  4. 
R.  L.  26,  $  49. 


as 


STREET    DEPARTMENT. 

Sect.  9.     The  superintendent  of  streets,  or  such  other  officer  ^SSJets"**" 
may  be  thereto  authorized  by  the  mayor,  shall  construct  i«06,393,  §3. 
streets  and  such  other  public  improvements  as  may  be  ordered 
by  the  street  commissioners  under  the  provisions  of  chapter 
three  hundred  and  ninety-three  of  the  acts  of  the  year  nineteen 
hundred  and  six. 

SEcrr.  10.  The  superintendent  of  streets  shall  have  the  care  eSufha?"^' 
and  management  of  the  ferries  owned  by  the  city,  shall  pur-  ^  Jl/YSs** 
chase  or  build  all  ferry-boats  used  for  said  ferries,  make  the 
necessary  alterations  and  repairs  thereon  and  upon  the  slips, 
drops,  tanks  and  buildings  used  for  ferry  purposes.  He  shall 
have  and  exercise  all  the  powera  and  perform  afl  the  duties  now 
conferred  or  imposed  upon  him  by  the  ordinances  of  the  city 
relative  to  such  care  and  management  of  the  ferries  subject  to 
such  changes  and  alterations  in  such  ordinances,  not  inconsist- 
ent with  law,  as  the  city  council  may,  hereafter,  from  time  to 
time,  make  by  ordinance. 


CHAPTER    31. 


THE  WATER    DEPARTMENT. 


Sectiok 
1.  Water  dep&rtment  and  water  commis- 
sioner. 
i.  AssiBtants  and  secretary. 
3.  Duties  of  water  commissioner. 


Section 

4.  Disposition  of  annual  income  from 
water  works. 

6.  Certain  sums  to  l>e  paid  to  commis- 
sioners of  sinking  funds. 


Section  1.     There  shall  be  a  water  department  of  the  city  me*nt  anS^*^" 
of  Boston,  which  shall  be  under  the  charge  of  one  water  com-  ^fg^lio^er^' 
missioner,  who  shall  be  a  citizen  and  voter  of  Boston.     He  shall  i874, 179.  ' 
be  appouited  by  the  mayor,  without  confirmation  by  the  board  i8»5!449, §§2, 
of  aldermen,  for  the  term  of  three  years,  beginning  with  the  fii-st  ^^' 
day  of  May  in  the  year  of  his  appointment,  and  shall  receive  an 
annual  salary  of  five  thousand  dollars,  or  such  other  salary  as 
the  city  council  may  by  ordinance  prescribe.     The  provisions 
of  chapter  seven  of  this  consolidation  and  of  all  acts  relating  to 
departments  of  the  city  of  Boston,  their  officers  and  employees, 
«hail,  so  far  as  appropriate,  apply  to  the  water  department,  its 
officers  and  employees. 

Sect.  2.     The   water  commissioner  may,  with  the  approval  Assistants  an 
of  the  mayor,  appoint  not  more  than  three  assistants,  who  shall  i8i5N4»f§20. 
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[Chap.  32. 


Dulles  of 
water  cummis 
•turner. 

1875,  80.  §§1,2. 
IftSl,  205. 
H«.',  218,  f  1. 
1895.  206,  1 1. 
18  i6,  449. 1 13. 
J.O  Mass.  832. 


DispoBitiOD  of 
annual  lucome 
from  water 
works. 
18tf8,427,§l. 


Certain  sums 
to  be  paid  to 
coramissioner 
of  slnkinfc 
funds,  etc. 
1898,  427,  §  2. 


be  citizens  and  residents  of  Boston,  and  each  of  whom  shall 
have  charge  of  a  division  of  the  water  department,  and  a  sec- 
retary ;  and  such  appointments  shall  be  exempt  from  the  laws 
relating  to  civil  service  in  the  commonwealth  and  the  cities  and 
towns  thereof. 

Sect.  3.  The  water  commissioner,  acting  for  said  city,  shall 
have  power  to  protect  the  puiity  and  prevent  the  pollution 
of  the  waters  supplied  to  said  city  ;  to  construct  and  maintain 
dams,  reservoirs  and  storage  basins  for  said  waters ;  to  collect 
and  store  said  waters ;  to  convey  said  waters  into  the  places 
which  said  city  is  authorized  to  supply  with  water;  to  dis- 
tribute and  use  said  waters  therein ;  to  sell  said  waters  or 
parts  thereof  and  to  fix  the  rates  to  be  paid  therefor  by  the 
owner  of  the  premises  to  which  any  of  said  water  is  furnished, 
or  by  the  person  or  persons  using  any  of  said  water;  to  furnish 
and  attach  meters  where  he  deems  it  necessary  in  accordance 
with  the  provisions  of  chapter  five  hundred  and  twenty-four 
of  the  acts  of  the  year  nineteen  hundred  and  seven ;  to  con- 
struct and  maintain  buildings,  machinery,  roads,  dmins,  pipes, 
conduits  and  aqueducts,  and  lay  and  maintain  pipes  for  the 
purposes  of  the  water  supply  of  said  city ;  and  to  take,  by  pur- 
chase or  otherwise,  such  lands  in  fee,  rights  in  lands,  waters  and 
water  rights  as  said  commissioner  may  deem  necessary  for  the 
purposes  of  said  water  supply.  He  shall  have  and  exercise  all 
the  powers  and  perform  all  the  duties  conferred  or  imposed 
upon  him  by  the  ordinances  of  said  city,  subject  to  such  changes 
and  alterations  therein,  not  inconsistent  with  tKe  provisions  of 
this  consolidation,  as  the  city  council  may  hereafter  make. 

Sect  4.  The  income  received  each  year  by  the  city  of 
Boston  from  its  water  works  shall  be  applied,  prior  to  the  first 
day  of  February  of  the  following  year,  to  meet  the  expenses 
incurred  for  maintenance  of  its  water  works,  including  the 
operation,  extension,  improvement  and  renewal  of  said  works, 
to  meet  the  interest  and  sinking  fund  requirements  of  the  loans 
issued  for  said  works,  and  to  meet  the  assessment  apportioned 
to  said  city  under  chapter  four  hundred  and  eighty-eight  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five;  and  the 
balance  of  said  income  remaining  at  said  date  and  not  otherwise 
provided  for  shall  be  paid  into  the  sinking  funds  for  said  loans 
until  such  time  as  in  the  opinion  of  the  commissioners  of  sinking 
funds  of  said  city  such  funds  with  their  probable  accumulations 
are  sufficient  to  meet  said  loans  at  maturity  without  further 
contributions  from  any  other  source,  and  thereafter  shall  be 
added  to  the  capital  of  the  fund  provided  for  in  the  following 
section : 

Sect.  5.  All  sums  received  after  the  first  day  of  February, 
in  the  year  eighteen  hundred  and  ninety-eight,  by  said  city  for 
the  taking  of  any  part  of  its  water  works  under  the  provisions 
of  said  chapter,  shall  be  paid  to  said  coramissionei*s  of  sinking 
funds ;  and  such  suras,  together  with  any  payments  that  may 
be  made  of  the  income  from  the  city's  water  works,  as  provided 
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in  section  the  preceding  shall,  until  otherwise  authorized  by  the 
legislature,  be  invested,  so  far  as  practicable,  in  securities  issued 
from  time  to  time  by  said  city,  and  the  balance  in  other  securi- 
ties, and  be  held  and  managed  by  said  sinking  funds  commis- 
sioners as  a  separate  fund ;  and  the  interest  received  from  said 
fund  shall,  so  far  as  required,  be  paid  to  the  treasurer  of  said 
city  and  used  to  meet  the  balance,  if  any,  required  for  the  pur- 
poses to  which  the  income  from  the  water  works  of  said  city 
may  be  applied  under  section  the  preceding ;  and  if  in  any  year 
the  total  income  from  said  fund  shall  exceed  the  amount 
required  to  be  so  used  the  excess  shall  be  added  to  the  capital 
of  said  fund. 


CHAPTER     32. 

THE   WIRE    DEPARTMENT. 
Section  i  Section 


2.  Duties  of  commiMiODer  of  wires. 


1.  Wire  commlssloDer,  appointment  and 
salary. 

Section  1.     There  shall  be  a  wire  department  of  the  city  of  ^^'^*®°®'' 
Boston  which  shall  be  under  the  charge  of  a  commissioner  of  appointment 
wires  who  shall  be  appointed  by  the  mayor,  subject  to  confir-  ?£o"i8.*|i. 
mation  by  the  board  of  aldermen,  fur  the  term  of  three  years,  ^*^'  ****  ^  ^' 
beginning  with  the  first  day  of  May  m  the  year  of  his  appoint- 
ment and  until  his  successor  is  appointed  and  confirmed.     If 
the  board  of  aldermen  fail  to  confirm  the  commissioner  of  wires 
within  sixty  days  after  his  nomination  by  the  mayor,  the  mayor 
shall   appoint  said   commissioner  without   confirmation.     Said 
commissioner  shall  receive  an  annual  salary  of  five  thousand 
dollars  or  such  other  sum  as  the  city  council   may,  by  ordi- 
nance, prescribe.    The  provisions  of  chapter  seven  of  this  consoli- 
dation and  of  all  acts  relating  to  the  departments  of  the  city  of 
Boston,  their  officers  or  employees,  shall,  so  far  as  appropriate, 
apply  to  said  commissioner. 

SEcrr.  2.     It  shall  be  the  duty  of  said  commissioner,  and  he  nnties  of^^  ^ 
shall  have  exclusive  authority,  to  cause  to  be  removed  from  the  S?  wires. 
streets  of  said  city,  within  the  section  prescribed  in  section  two  *^*  *^'  ^  *' 
of  chapter  four  hundred  and  fifty-four  of  the  acts  of  the  year 
nineteen   hundred   and   four,  or   from  above  said  streets,  all 
wires,  cables  and  conductors  in  and  above  said  streets  and  above  • 
the  surface  thereof,  and  all  poles  and  structures  in  said  streets 
used  for  the  support  thereof,  except  such  structures,  poles,  wires, 
cables  and  conductors  as  are  excepted  by  said  act,  and  to  cause 
all  such  wires,  cables  and  conductors  to  be  placed,  maintained 
and    operated    underground    in    accordance    with    the    provi- 
sions of  said  act,  and  shall  have  general  supervision  and  inspec- 
tion of  all  wires,  cables  and  conductors  in  said  city.     He  shall 
further  have  and  exercise  all  the  powers  of  the  officer  provided 
for  in  section  eighteen  of  chapter  one  hundred  and  twenty-two 
of  the  Revised  Laws. 
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TITLE    V. 

THE  PUBLIC  SCHOOLS. 


Chaptbb  38.^  The  Public  Schools. 


CHAPTER    33. 


THE    PUBLIC    SCHOOLS. 


the  school  committee. 
Section 

1.  School  committee,  election,  qaallflca- 

tloD  and  tenure. 

2.  School  committee  final  judge  of  elec- 

tion, etc.,  of  members, 
ft.  Organization  and  quorum. 
4.  Secretary,  auditor,  busincsf  agent,  etc. 
6.  Powers  and  duties  of  committee. 

6.  Superintendent  and  assistant  superin- 

tendents. 

7.  Board  of  superintendents. 

8.  Requisites  to  election  of  certain  offi- 

cers. 

9.  Nurses,  appointment  of. 

10.  Qualifications  of  nurses. 

INCORPORATION   OF    SCHOOL  COMMITTEB. 

11.  Incorporation  of  school  committee. 

12.  Corporate  powers  and  duties. 
18.  Charlestown  school  trust  fund. 

SCHOOLHOUSE  DEPARTMENT. 

14.  Schoolhouse  department. 


Section 

15.  Annual  report. 

16.  Powers    and    duties   of    schoolhouse 

commissioners. 

17.  Designation  of  additional  school  ac- 

commodations. 
IS.  Issue  of  bonds. 

19.  Proceedings  in    selection  of    school 

sites. 

20.  Superintendent  tosubmitopinion  as  to 

proposed  changes. 

appropriations  for  SUPPORT  OF 
SCHOOLS. 

21.  Annual  appropriations  for  support  of 

schools. 

22.  Effect  of  vote  making  appropriations. 

23.  Certification  of  appropriations  to  as- 

sessors. 

24.  Disposition  of  unexpended  balance  of 

appropiiations. 

board  of  sale. 

25.  Board  of  sale,  duties,  etc. 

26.  Disposition  of  proceeds  of  sale. 


School 

committee, 

election, 

qualifications 

and  tenure. 

1^21,110,  §19. 

1854,  448,  §§  53, 

54. 

lH7ft,  241,  §  1. 

1905,  849,  §  1. 

1906,  231,  §  1. 
115  Mass.  602. 


THE   SCHOOL   COMMITTEE. 

Section  1.  The  school  committee  of  the  city  of  Boston 
shall  consist  of  five  inhabitants  of  said  city,  all  of  whom 
shall  have  been  residents  of  said  city  for  at  least  three 
years  continuously  prior  to  their  election  and  none  of  whom 
shall  be  a  member  of  either  branch  of  the  city  council.  They 
shall  be  elected  by  such  persons  as  shall  be  qualified  to  vote  for 
school  committee  in  said  city,  for  the  term  of  three  years  begin- 
ning with  the  first  Monday  of  January  following  their  election, 
and  they  shall  serve  without  compensation.  At  the  annual 
city  election  there  shall  be  elected,  in  manner  aforesaid,  in  the 
year  nineteen  hundred  and  eight,  two  persons;  in  the  year 
nineteen  hundred  and  nine,  one  person ;  and,  in  the  year  nine- 
teen hundred  and  ten,  two  persons;  and,  thereafter,  at  each 
annual  city  election,  there  shall  be  elected  as  many  persons  as 
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may  be  necessary  to  fill  the  places  of  the  member  or  members 
of  the  committee  whose  term  or  terms  are  about  to  expire. 
Vacancies  occurring  in  said  committee  by  reason  of  death, 
resignation  or  otherwise  shall  be  filled  for  the  residue  of  the 
UDexpired  term  at  the  next  following  annual  city  election. 
Sect.  2.     The  school  committee  shall  be  the  final  judge  of  ®*:^?<'i  J<*"\- 

,  _._.  1-1.  ft-  1  Jo  mittee  final 

the  qualification  and  election  of  their  own  members.  judge  of 

18M,  448.  §  24.       1875, 241,  §  2.       U6  Mass.  88S.       120  Mass.  118. 128.  of  members." 

Sect.  3.     The  members  of  the  school  committee  shall  meet  STIf  ii*!!2." 

and  quorum. 

and  organize  annually  on  the  second  Monday  m  January,  and  ism,  44«,  §§  58. 
a  majority  of  all  the  members  of  the  committee  shall  be  neces-  1875,241,  §§8, 4. 
»ary  to  constitute  a  quorum  for  the  transaction  of  business.  i906isi8,§2. 

Sect.  4.     The  school  committee  shall  choose  a  secretary,  ®®^f^*'{;uji 
who  shall  not  be  one  of  their  members,  and  who  shall  also  serve  nessHRent.etc. 
as  secretary  to  the  board  of  superintendents,  an  auditor  and  a  ilTJlaliJi.* 
business  agent,  and  they  shall  hold  their  respective  offices  until  i**''^^'*^- 
removed  by  the  committee  for  cause.     They  may  also  elect  such 
other  subordinate  officers,  not  specifically  provided  for  by  law, 
as  they   may   deem   expedient,  and  may   remove   them.     The 
business  agent  may  be  elected  without  civil  service  examination 
or  enrolment 

Sect.  5.     The  school  committee  shall  have  the  supervision  Powers  and 
and  direction  of  the  public  schools,  and  shall  exercise  the  pow-  committee. 


ers  and  perform  the  duties  incident  to  the  care  and  management  j^;  ijg;  Im. 
thereof,  except  as  otherwise  provided,  which  are  conferred  or  J^uatf'ii**' 


imposed  by  general  laws  upon  the  school  committees  of  cities  J/Gray^aai 
and  towns.  They  may  elect  and  discharge  teachers  and  fix  'J*  JJ**"!*  J^- 
their  compensation,  but  the  salaries  established  at  the  com-  122  Mass!  sm* 
mencement  of  any  school  year  shall  not  be  increased  during  such  11?  Mass.  -m. 
year.  They  shall,  subject  to  the  provisions  of  the  civil  service  iss^ass.ios. 
laws,  appoint  janitors  for  the  school  houses,  fix  their  compensa- 
tio'i,  and  designate  their  duties  and  may  discharge  them. 

Sect.  6.     The  school  committee  shall   in  every  sixth  year  superintend.^^ 
after  the  year  nineteen  hundred  and  six  elect  a  superintendent  ant  supcrin- 
of  schools  for   the  term    of   six   years  from  the  first  day   of  Tm,^2u,'^i. 
September  in  the  year  of  his  election,  and  they  shall,  annually,  iw6»^*»§i- 
elect  one  assistant   superintendent  for  the  term  of   six  years 
from  the  first  day  of  September  in  the  year  of  his  election.     If 
a  vacancy  shall  occur  in  the  office  of  superintendent  or  assist- 
ant superintendent,  the  school  committee  shall  fill  such  vacancy 
or  vacancies  for  the  residue  of  the  unexpired  term.     Said  com- 
mittee shall  define  the  duties  and  fix  the  compensation  of  the 
superintendent  and  assistant  superintendents  and  may  remove 
them  or  any  of  them  for  cause.     No  member  of  either  branch 
of  the  city  council  or  of  the  school  committee  shall  hold  the 
office  of  superintendent  or  assistant  superintendent. 

Sect.  7.     Said  superintendent  and  assistant  superintendents   Board  of  su. 
shall  constitute  a  board  to  be  known  as  the  board  of  superin-  f)Si6,°23i!  h. 
tendents,  and  the  superintendent  shall,  when  present,  preside  at 
the  meetings  of  said  board.     The  powers  and  duties  of  said 
board  shall  be  defined  by  the  school  committee. 
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Sect.  8.  The  votes  of  a  majority  of  the  whole  number  of 
members  of  the  school  committee  shall  be  necessary  to  elect  the 
superintendent  of  schools,  the  assistant  superintendents,  the  head 
masters  of  the  Latin,  normal  and  high  schools,  the  masters  of 
the  grammar  schools,  the  director  of  a  special  study  or  exercise 
or  any  officer  employed  by  said  committee. 

Sect.  9.  The  school  committee  shall  appoint  one  supervis- 
ing female  nurse  and  so  many  district  female  nurses  as  in  their 
opinion  are  necessary.  Said  nurses  shall  hold  office  for  such 
terms  as  the  school  committee  may  determine  and  shall  perforin 
such  duties  as  the  committee  may  designate ;  but  more  partic- 
ularly they  shall  assist  the  medical  inspectors  in  their  work  in 
the  public  schools  of  the  city,  seeing  that  the  directions  given 
by  the  inspectors  are  complied  with  and  giving  such  instruc- 
tion to  the  pupils  as  will  promote  their  physical  welfare. 

Sect.  10.  No  person  shall  be  appointed  as  such  nurse  unless 
she  has  taken  a  course  of  instruction  in,  and  has  been  gradu- 
ated from,  some  hospital  or  similar  institution  which  gives 
a  course  of  instruction  in  nursing  of  at  least  two  years  in  length, 
and  has  presented  to  the  school  committee  satisfactory  evi- 
dence that  she  possesses  good  character  and  health,  nor 
unless,  in  addition,  she  shall  have  passed  an  examination  given 
under  the  direction  of  the  school  committee  and  designed  to  test 
her  training,  knowledge,  character,  experience  and  aptness  for 
the  work. 


Incorporation, 
of  school  com- 
mittee. 
1877,  63,  §1. 
1900,  235,  §  1. 
1905,  849, 1  8. 


Corporate 
powers  and 
duties. 
1H77.  53.  §  a. 
190().  235,  §  1. 
1U05,  349,  §  8. 
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fund. 
1792,  83. 
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INCORPORATION   OP   SCHOOL   COMMITTEE. 

Sect.  11.  The  members  of  the  school  committee  for  the 
time  being  are,  and  they  and  their  official  successors  shall  con- 
tinue to  be,  a  corporation  by  the  name  of  The  School  Committee 
of  the  City  of  Boston,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  restrictions  and  liabilities  set  forth  in 
the  general  laws  which  now  are,  or  may  hereafter  be,  in  force 
relating  to  such  corporations. 

Sect.  12.  Said  corporation  shall  continue  to  hold  the  money 
and  funds  now  held  by  it,  and  real  and  personal  estate  not 
exceeding  in  the  aggregate  the  value  of  two  hundred  thousand 
dollars,  which  may  be  given,  granted,  bequeathed  or  devised 
to  it  for  the  benefit  of  persons  or  the  families  of  persons  who 
are,  have  been  or  may  hereafter  be  teachers  in  the  public 
bchools  of  the  city  of  Boston  and  require  charitable  assistance ; 
shall  take  and  hold  all  property  hereafter  given  to  it  for  lectures 
and  other  educational  purposes,  including  the  property  left  by 
Robert  C.  Waterston,  late  of  Boston,  to  be  known  as  the  Teach- 
ers' Waterston  Fund ;  and,  conforming  to  the  directions  of  the 
donors  thereof,  shall  manage  and  dispose  of  all  said  property, 
or  the  income  thereof,  according  to  its  best  discretion  for  the 
purposes  aforesaid. 

Sect.  13.  Said  corporation  shall  continue  to  hold  the  fund 
known  as  the  Charlestown  school  trust  fund,  manage  said  fund 
and   dispose   of  the   income   thereof  within  the  limits  of  the 
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former  city  of  Charlestown,  according  to  the  tenor  of  the  instru-  {loi'/^ff  i. 
menta  creating  such  trust.  iSS^liu  §8 

SCHOOLHOUSE  DEPARTMENT. 

Sect.  14.  The  schoolhouse  department  of  the  city  of  Boston  SeSSStS 
shall  be  under  the  charge  of  a  board  of  three  commissioners,  i^;j76;|i. 
citizens  of  Boston,  and  one  of  whom  shall,  annually,  before  the 
first  day  of  June,  be  appointed  by  the  mayor,  without  confirmation 
by  the  board  of  aldermen,  for  the  term  of  three  years  beginning 
with  the  first  day  of  June  in  the  year  of  his  appointment.  Any 
vacancy  occurring  in  said  board  shall  be  filled  by  the  appoint- 
ment of  a  commissioner  in  the  manner  aforesaid  for  the  residue 
of  the  unexpired  term.  The  chairman  of  the  board  shall  receive 
an  annual  salary  of  four  thousand  dollai'S  and  each  of  the  other 
members  an  annual  salary  of  thirty-five  hundred  dollars.  Such 
salaries  and  the  other  necessary  expenses  of  said  department 
shall  be  apportioned,  subject  to  the  appioval  of  the  mayor,  and 
paid  out  of  the  proceeds  of  the  bonds  authorized  by  section  four 
of  chapter  four  hundred  and  seventy-three  of  the  acts  of  the 
year  nineteen  hundred  and  one  as  amended  by  chapter  three 
hundred  and  eighty-six  of  the  acta  of  the  year  nineteen  hun- 
dred and  two,  and  out  of  such  sums  as  shall  be  appropriated 
by  the  school  committee  under  the  provisions  of  section  one  of 
chapter  three  hundred  and  seventy-six  of  the  acts  of  the  year 
nineteen  hundred  and  four.  The  provisions  of  chapter  seven  of 
this  consolidation,  and  of  all  acts  relating  to  the  departments  of 
the  city  of  Boston,  their  officers  and  employees,  shall,  so  far  as 
appropriate,  and  not  inconsistent  herewith,  apply  to  the  school- 
house  department,  its  officers  and  employees. 

Sect.  15.     Said  board  shall  make  an  annual  report  in  writ-  i^""478,T{?'^ 
ing  of  its  doings,  and  of  all  the  business  transacted  by  it,  to  the  i904;376;§i. 
mayor,  and  such  report  shall  be  printed  as  a  public  document 
of  the  city. 

Sect.  16.     The  schoolhouse   commissioners   shall   have,   in  JuUmo?"^ 
general,  full  power  and  authority  to  select  and  designate  the  J^^^^g^"*® 
land  required  for  school  buildings  and  their  yards,  to  request  8»o"®[8- 
the  street  commissioners  to  take  the  same,  to  make  such  altera-  ism;  448;  I  m. 
tions,    additions   and  repairs   on   school   buildings    for   school  i889;297; 
purposes    as  they  deem  necessary  and   to   provide   temporary  1^;JS^:*^* 
accommodations  for  school  purposes.     They  shall  also  have  the  ^^*'  *'^'  §  ^• 
full  direction  and  control  of   the  designs  and  plans,  the  con- 
struction, erection,  completion,  alteration,  repair  and  furnishing 
of,  and  of  the  preparation  of  yards  for,  all  school  buildings,  and 
may  select  and  employ  an  architect  or  architects  to  design  said 
school  buildings  and  to  supervise  their  construction  and  erection. 

Sect.  17.     The    school    committee   shall    annually,  and   as  Designation  of 
soon  after  the  first  of  the  year  as  may  be  practicable,  designate  ^hoou«M)m. 
in  which  of  the  school  districts  of  the  city   additional  school  m^^A^^ti. 
accommodations  are  necessary,  and  shall  indicate  the  approxi- 
mate number  of  additional  pupils  for  which  provision  should  be 
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made  in  each  of  said,  school  districts,  naming  the  school  districts 
in  the  order  in  which,  in  its  opinion,  provision  should  be 
made  for  additional  accommodations  therein  from  the  funds 
which  may  become  available  during  that  year  under  the  provi- 
sions of  the  following  section.  The  secretary  of  the  school  com- 
mittee shall  notify  the  board  of  schoolhouse  commissionera  of 
the  city  of  the  action  taken  by  the  school  committee,  as  afore- 
said, and  the  board  of  schoolhouse  commissioners  shall,  within 
one  month  thereafter,  certify  in  writing  to  the  school  committee 
the  amount  which,  in  its  opinion,  will  be  required  for  addi- 
tional accommodations  in  each  of  the  school  districts  specified, 
including  land  therefor,  taking  up  the  items  in  the  order  desig- 
nated by  the  school  committee  and  continuing  until  the  aggre- 
gate of  said  amount  is  equal  to  the  limit  of  the  amount  which 
may  be  provided  during  the  year  under  the  provisions  of  the 
following  section.  (When  bonds  are  authorized  to  be  issued 
under  the  following  section,  the  amount  so  authorized  shall  be 
set  aside  for  the  school  accommodations  specified  by  the  school 
committee  under  this  section,  taking  up  each  item  in  the  order 
designated  by  the  school  committee  and  setting  aside  for  that 
item  the  amount  certified  by  the  schoolhouse  commission  as 
necessary  therefor,  and  so  continuing  until  the  amount  author- 
ized is  exhausted;  but  any  amount  so  set  aside  for  an  item 
may  be  used  for  providing  other  school  accommodations  if  tha 
school  committee  and  the  schoolhouse  commissioners  of  the 
city,  by  a  concurrent  vote,  authorize  such  other  use  thereof  to 
be  made, 
iwae^of  iK)iid8.  Sect.  18.  For  the  purpose  of  meeting  the  expense  of  con- 
structing and  furnishing  high  and  elementary  school  buildings 
in  the  city  of  Boston,  of  enlarging  high  and  elementary  school 
buildings  in  said  city  so  as  to  provide  additional  school  accom- 
modations, of  acquiring  land  as  sites  for  said  buildings  and 
additions  and  as  yards  therefor,  and  of  preparing  such  yards 
for  use,  the  city  treasurer  of  the  city  of  Boston  shall  issue  and 
sell  negotiable  bonds  of  the  city  to  the  amount  determined  to 
be  necessary  by  the  school  committee,  but  such  amount  shall 
not  exceed  one  million  dollars  in  each  of  the  years  nineteen 
hundred  and  seven  and  nineteen  hundred  and  eight,  and  in  any 
yeai'  thereafter  shall  not  exceed  five  hundred  thousand  dollars. 
Said  bonds  shall  be  payable  in  a  period  of  years  not  exceeding 
twenty,  at  a  rate  of  interest  not  exceeding  four  per  cent,  per 
annum.  The  orders  of  the  school  committee  determining  the 
amount  of  said  bonds  which  the  city  treasurer  is  to  issue  shall 
be  presented  to  the  mayor  for  his  approval  or  disapproval,  and 
the  same  proceedings  shall  be  had  in  relation  thereto  as  are 
now  prescribed  by  law  in  regard  to  other  orders  of  said  school 
committee  involving  the  expenditure  of  money ;  provided^  that 
if  in  either  or  both  of  the  years  nineteen  hundi-ed  and  seven 
and  nineteen  hundred  and  eight  the  amount  of  bonds  so 
authorized  to  be  issued  exceeds  seven  hundred  and  fifty  thou- 
sand dollars  the  amount  authorized  in  excess  thereof  shall  not 
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be  reckoned  in  determining  the  statutory  limit  of  indebtedness 
of  the  city.  The  proceeds  of  said  bonds,  to  the  amounts  deter- 
miDed  as  aforesaid,  shall  be  expended  by  the  board  of  school- 
house  commissioners  of  the  city  in  accordance  with  the 
provisions  of  sections  fourteen,  sixteen  and  seventeen  of  this 
chapter. 

Sect.  19.     The  schoolhouse  commissioners,  before  selecting  ProceedinMin 
a  site  for  a  public  school,  shall  give  notice  by  advertisement  in  whooi^«it«t. 
at  least  three  daily  newspapei*s  published  in  the  city  of  Boston  iMilmJi! 
that  sealed  proposals  to  sell  land  to  the  city  for  such  site  within 
or  near  the  school  district  designated   in  the  notice   will  be 
received  at  the  office  of  the  commissioners  until  twelve  o'clock, 
noon,  on  the  fourteenth  day  after  the  date  of  such  notice,  and 
will  then  be  publicly  opened  and  read,  and  that  a  public  hearing 
will  be  given  by  said  commissioners  at  a  time  and  place  desig- 
nated in  the  notice,  which  time  shall  be  not  less   than   three 
weeks  subsequent  to  the  date  of  such  notice,  at  which  such 
proposals  and  the  suitableness  of  the  lands  offered  will  be  con- 
sidered, and  after  such  hearing  the  schoolhouse  commissioners 
may  select  and  designate  such  lands  for  such  site  as  they  shall 
deem  best  adapted  therefor  and  as  the  mayor  shall  approve. 

Sect.  20.     The  board  of  schoolhouse  commissioners  shall  not  ^"Pf'^iiJS^I; 
erect  or  substantially  alter  any  building  or  provide  temporary  **»**^|5^*^ 
school  accommodations,  or  furnish  school  buildings,  or  prepare  cbanget. 
school  yards  until  the  superintendent  of  schools  shall  have  sub-  ^    •*  ' 
mitted  to  them  his  opinion  in  writing  of  the  proposed  changes 
and  plans ;  nor  shall  said  board  request  the  street  commissioners 
to  take  any  land  except  within  the  limits  of  a  school  district 
which  shall  first  be  designated  by  the  school  committee. 

APPROPRIATIONS   FOR    SUPPORT   OF   SCHOOLS. 

Sect.  21.     The  school  committee,  in  each  year,  by  vote  of  Annual  appro, 
two-thirds  of  all  its  members,  taken  by  yeas  and  nays,  may  SuppoJ-tof^*^ 
make  an  appropriation  in  one  sum  for  constructing  and  furnish-  JgaMtw,  f  i. 
ing  new  school  buildings,  including  tlie  taking  of  land  therefor  i^slm 
and  for  school  yards,  and  the  preparing  of  school  yards  for  use,  }9J7'*^j8; 
and  may  also  make  an  appropriation  in  one  sum  for  repaiis  and  »7,5  8- 
alterations   of  school   buildings,   and    may   make   such   other 
appropriations  by  items  for  the  support  of  the  public  schools  as 
it  deems  necessary.     The  total  amount  to  be  used  in  any  one 
financial  year  for  the  public  schools  of  the  city  and  their  support, 
in  addition  to  the  money  which  may  be  given  therefor,  the  income 
collected,  the  balance  of  appropriations  of  years  preceding  such 
year,  and  thie   money  which  may  be  authorized  by  acts  of  the 
general  court  passed  prior  to  the  year  nineteen  hundred  and  two 
and  not  repealed,  shall  not  exceed  an  amount  equal  to   three 
dollars  and  forty-six  cents,  upon  each  one  thousand  dollars  of 
the  valuation  on  which  the  appropriations  of  the  city  council 
are  based;  and  the  amount  which  maybe  so  raised   shall  be 
appropriated  by  the  school  committee  as  aforesaid,  and  shall  be 
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a  part  of  and  be  met  by  taxes  within  the  tax  limit ;  and  of  said 
amount  of  three  dollars  and  forty-six  cents  not  less  than  forty 
cents  upon  every  such  one  thousand  dollars  shall  be  appropri- 
ated solely  for  new  school  buildings,  lands,  yards  and  fumLsh- 
ings  as  aforesaid,  not  less  than  twenty-five  cents  upon  every 
such  one  thousand  dollars  shall  be  appropriated  solely  for 
repairs  and  alterations  of  school  buildings,  four  cents  upon 
every  such  one  thousand  doUars  shall  be  appropriated  solely  to 
meet  the  expenses  incurred  under  the  provisions  of  chapter  two 
hundred  and  ninety-five  of  the  acts  of  the  year  nineteen  hundred 
and  seven  relative  to  physical  education  in  the  public  schools, 
and  two  cents  upon  every  such  one  thousand  dollars  shall  be 
appropriated  to  meet  the  expenses  incurred  under  the  provisions 
of  sections  one  and  two  of  chapter  three  hundred  and  fifty- 
seven  of  the  acts  of  the  year  nineteen  hundred  and  seven 
relative  to  nurses  in  the  public  schools. 

Sect.  22.  The  votes  of  said  school  committee  making  such 
appropriations  shall  have  the  same  force  and  effect  as  orders  or 
votes  of  the  city  council  appropriating  money,  and  shall  be  sub- 
ject to  the  same  pmvisions  of  law  in  respect  to  approval  by  the 
mayor,  except  that  a  vote  of  three-fourths  of  all  the  members  of 
said  school  committee,  taken  by  yeas  and  nays,  shall  be  necessary 
to  pass  any  such  appropriation  over  the  veto  of  the  mayor. 

Sect.  23.  After  an  order  or  vote  of  said  school  committee 
making  an  appropiiation  shall  have  gone  into  effect,  the  aggregate 
amount  so  appropriated  shall  be  certified  by  the  school  committee 
to  the  board  of  assessors,  and  shall  be  included  by  said  assessors 
in  the  amount  to  be  raised  by  taxation  in  said  city  for  such 
year. 

Sect.  24.  Any  balance  of  an  appropriation  so  made  by  said 
school  committee  remaining  unexpended  at  the  close  of  any 
financial  year,  and  not  needed  to  carry  out  the  requirements  of 
any  statute,  gift,  trust  or  special  appropriation,  and  any  amount 
within  the  limit  above  defined  for  such  year  not  appropriated  by 
said  committee,  shall  be  added  to  the  amount  which  said  com- 
mittee may  appropriate,  as  herein  authorized,  for  the  financial 
year  next  ensuing. 
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Sect.  25.  The  mayor,  the  school  committee  and  the  school- 
house  commissioners,  acting  jointly,  shall  constitute  a  board 
with  power  to  sell  and  convey  any  land  or  buildings  owned  by 
the  city  which,  at  the  time  of  such  sale,  are  or  have  been 
used  for  school  purposes,  and  which  the  school  committee,  by  a 
majority  vote  of  all  its  members,  shall  have  voted  it  is  advisable 
to  sell.  Said  board  shall,  after  the  passage  of  such  vote  of  the 
school  committee,  forthwith  offer  for  sale,  and  sell,  when  a  suit- 
able price  can  be  obtained,  the  land  or  buildings  specified  in 
such  vote ;  and  the  mayor,  when  authorized  by  a  majority  of 
said  board,  shall  forthwith  execute  a  proper  instrument  to  con- 
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vey  such  land  or  buildings.  The  school  committee  may  con- 
tinue to  use  anj  of  such  land  or  buildings  until  the  completion 
of  the  sale  and  conveyance  thereof. 

Sect.  26.     The  proceeds  of  any  sale  of  land  or  buildings  nupocitionof 
under  the  provisions  of  the  preceding  section  shall  be  expended  Sale.     *^' 
by  the  schoolhouse  commissioners  for  the  purchase  of  land  and  \^\  sm!  |  I'. 
the  erection  of  new  buildings  for  school  purposes  in  accordance 
with  the  provisions  of  this  chapter. 
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Ghaptsb  34.  —  The  Art  Department. 

Chapteb  35.  —  Bridges  and  Ferries. 

Chaptsb  36.  —  Building  Laws. 

Chaptbb  37. -— Cemeteries. 

Chaptkb  38.  —  County  Finances  and  Constables. 

Chaptbb  39.  —  Fire  Department. 

Chapteb  40.  —  The  Supervision  of  Gas  Fitting  and  Gas  Fitters. 

Chaptbb  41.  —  Harbor  Regulations. 

Chaptkb  42.  —  Health  Regulations. 

Chaptbb  43.  —  Insane  Persons  and  their  Care  and  Treatment. 

Chapteb  44.  —  Markets. 

Chapteb  45.  —  Parks  and  Public  Grounds. 

Chapteb  46.  —  Penal  and  Reformatory  Institutions. 

Chapteb  47.  —  Police  Regulations. 

Chapteb  48.  —  Schools  and  School  Teachers. 

Chapteb  49.  —  Sewers  and  Drains. 

Chapteb  50. — Sidewalks. 

Chapteb  61.  —  Streets  and  Ways. 

Chapteb  52.  —  Wires  and  Electrical  Apparatus. 


CHAPTER    34. 


THE    ART    DEPARTMENT. 


SKcnoii 
1.  DefiniUon  of  term  "  work  of  art." 
i.  Approval  of  worki  of  art     * 
S.  Same  subject. 


Section 

4.  Limit  of  time  for  decisloii  of  com. 

mlssloii. 

5.  Contracts  to  be  made  by  commission. 


Section  1.     The  term  "  work  of  art,"  as  used  in  this  chapter  Definition  of 
shall  apply  to  and   include  all   paintings,  mural   decorations,  of'^m'"^^'^^ 
statues,  bas-reliefs,  sculptures,  monuments,  fountains,  arches,  ^^'*^®»**- 
orDamental  gateways  and  other  structures  of  a  permanent  char- 
acter intended  for  ornament  or  commemoration. 

Sect,  2.     No  work  of  art  shall  become  the  property  of  the  Approval  of 
city  of  Boston,  by  purchase,  gift  or  otherwise,  unless  such  work  Tm^m^t^ 
of  art  or  the  design  for  the  same  together  with  a  statement  of  i8^»**®»§2. 
the  proposed  location  of  the  same  shall  first  have  been  submitted 
to  and  approved  by  the  board  of  art  commissioners  authorized  by 
chapter  eleven  of  this  consolidation  acting  by  a  majority  of 
all  its  members ;  nor  shall  any  work  of  art,  until  so  approved, 
he  erected  or  placed  in,  over  or  upon,  or  be  allowed  to  extend 
in,  over  or  upon  any  street,  avenue,  square,  place,  common, 
park,  municipal  building,  or  other  public  place  under  the  con- 
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Same  sab: 
1890,122,  JS. 
1898, 410.  {  8. 


Limit  of  time 
for  decision  of 
commission. 
1896.410,  §5. 

Contracts  to  be 
made  by  com. 
mlsBlon. 
1898,  410,  f  6. 


trol  of  said  city,  or  of  any  department  or  oflScer  thereof.  No 
existing  work  of  art  in  the  possession  of  said  city  shall  be 
removed,  relocated  or  altered  in  any  way  without  the  similar 
approval  of  said  commission,  and  any  such  work  of  art  shall  be 
removed,  relocated  or  altered  in  any  way  that  may  be  ordered 
by  a  vote  passed  and  approved  in  writing  by  all  the  members  of 
said  commission  and  also  approved  by  the  mayor. 

Sect.  3.  When  so  requested  by  the  mayor  or  the  city- 
council,  said  commission  may,  in  its  discretion,  act  in  a  similar 
capacity  with  similar  powers  in  respect  to  the  design  of  any 
municipal  building,  bridge,  approach,  lamp,  ornamental  gate  or 
fence,  or  otl^er  structure  erected  or  to  be  erected  upon  land 
belonging  to  the  city,  and  in  respect  to  any  arch,  bridge,  struc- 
ture or  approach  which  is  the  property  of  any  corporation  or 
individual,  and  extends  in,  over  or  upon  any  street,  avenue, 
highway,  park  or  public  place ;  but  this  section  shall  not  apply 
to  structures  authorized  to  be  erected  under  the  provisions  of 
chapter  five  hundred  of  the  acts  of  the  year  eighteen  hundred 
and  ninety  seven,  and  shall  not  be  construed  as  intended  to 
impair  the  power  of  the  board  of  park  commissioners  of  said  city 
to  refuse  its  consent  to  the  erection  or  acceptance  of  any  public 
monument  or  memorial,  or  other  work  of  art  of  any  sort  within 
any  park  or  public  place  in  said  city  under  the  jurisdiction  of 
said  board. 

Sect.  4.  If  said  commission  fails  to  decide  upon  any  matter 
submitted  to  it  within  sixty  days  after  such  submission,  its 
decision  shall  be  deemed  unnecessary. 

Sect.  5.  All  contracts  or  orders  for  the  execution  of  any 
painting,  monument,  statue,  bust,  bas-relief  or  other  sculpture 
for  said  city  shall  be  made  by  said  commission  acting  by  a 
majority  of  all  its  members,  subject  to  the  approval  of  the  mayor. 


CHAPTER   35 


BRIDGES  AND  FERRIES. 


Section 


BBIDQE8. 


1.  Width  of    bridges  and  construction 

without  draw. 

2.  Management  and  maintenance  of  Cam. 

bridge  bridges. 

3.  Broadway  bridge. 

4.  Charlestown  bridge. 

5.  Charles  river  dam. 

6.  Chelsea  bridge. 

7.  Chelsea  creek  bridge. 

8.  Chelsea  point  bridge. 


Section 

9.  Chelsea  street  bridge. 

10.  Congress  street  bridge. 

1 1 .  Dover  street  bridge. 

12.  I^ngwood  avenue  bridge. 

13.  Maiden  bridge. 

14.  Meridian  street  bridge. 

15.  Mt.  Washington  avenue  bridge. 

16.  Warren  bridge. 

FERRIE8. 

17.  Maintenance  of  East  Boston  ferrica. 


Width  of 
bridges  flud 
C4)n8trurtion 
without  draw. 
19U2,  224. 


BRIDGES. 


Section  1.  Subject  to  the  approval  of  the  board  of  harbor 
and  land  commissioners,  the  city  of  Boston  and  any  other  city 
or  town  between  which  and  the  city  of  Boston  any  bridge  has 
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heretofore  been  built  or  authorized  to  be  built,  or  between  which 
and  the  city  of  Boston  any  bridge  shall  hereafter  be  authorized 
to  be  built,  may  widen  any  such  bridge  to  a  width  not  exceeding 
one  hundred  and  five  feet,  raay  widen  the  draw  opening  thereof, 
may  discontinue  the  draw  of  any  such  bridge  below  which  a 
bridge  has  been  authorized  without  a  draw,  and  may  build  piers, 
guards  and  fenders  for  maintaining  and  protecting  any  such 
bridge  or  draw. 

Sect.  2.     The   Cambridge   bridge,    so-called,  and  all  other  JSd°Sf£?S?* 
bridges  and  draws  between  the  cities  of  Boston  and  Cambridge  2?i^*^  *brid  "*». 
shall  be  policed  and  maintained  by  said  cities,  and  a  board  of  i8ye,*&7r§§  H^ 
two  commissioners,  one  of  whom  shall  be  appointed  by  the  n«4,4i2,f7. 
mayor  of  the  city  of  Boston  and  one  by  the  mayor  of  the  city 
of  Cambridge,  without  any  confirmation  thereof  being  required, 
shall  support,  manage  and  keep  in  repair  said  bridges,  and  exclu- 
sively authorize  poles,  wires  and  other  structures  to  be  placed 
on  any  or  all  of  the  same,  in  such  places  as  said  board  may 
deem  proper;  and  each  city  shall  appropriate  one-half  of  the 
amount  required  for  such  maintenance,  policing,  support,  man- 
agement and  repairs  as  determined  by  said  board  and  by  the 
mayors  of  said  cities ;  and  all  damages  recovered  in  any  action  at 
law  by  reason  of  any  defect  or  want  of  repair  in  any  such  bridge 
or  di-aw  shall  be  paid  by  said   cities   equally.     The   supreme 
judicial  court,  or  any  justice  thereof,  sitting  in  equity  for  either 
the  county  of  Middlesex  or  the  county  of  Suffolk  shall,  upon 
the  petition  of  any  city,  corporation,  person  or  persons  interested, 
or  of  his  or  its  attorney,  have  jurisdiction  in  equity  to  enforce 
and  to  prevent  any  violation  of  the  provisions  of  this  section. 

Sect.  3.     The  city  of  Boston  shall,  at  all  times,  open  and  Broadway 
close  the  draw  of  the  Broadway  bridge  over  Fort  Point  channel  i866,^88. 
for  the  accommodation  of  vessels  having  occasion  to  pass  the 
same. 

Sect.  4.     The  approaches  to  the  bridge  formerly  known  as  chariesriver 
the  Charles  River  bridge,  which  was    discontinued  under  the  la^.^Ms,  fso. 
authority  of  section  thirty  of  chapter  five  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four, 
shall  be  forever  kept  open  for  landing  places  or  other  public 
uses. 

Sect.  5.     Upon  the  completion  of  the  dam  across  the  Charles  chariet  river 
river  between  the  cities  of  Boston  and  Cambridge  as  authorized  iSSlssi. 
Igr  chapter  four  hundred  and  sixty-five  of  the  acts  of  the  year  ^^'^^s.ffs,?. 
nineteen  hundred  and  three,  a  part  of  said  dam  shall  be  a  high- 
way and  the  remainder  shall   be   a   park  or  parkway  as  the 
Charles  river  basin  commission  shall  determine.     Such  part  as 
is  used  as  a  highway  shall  be  maintained  and  operated  in  the 
same  manner  as  the  Cambridge  bridge  and  under  the  laws  now 
or  hereafter  in  force  relating  to  said  bridge. 

Sect.  6.     The  city  of  Chelsea  shall  maintain  and  repair  that  chei^bridge. 
portion  of  Chelsea  bridge  over  Mystic  river  lying  northeast  of  im\  m. 
the  northeasterly  draw  therein;    and  the  city  of  Boston,  that  r;l.2o,§9. 
portion  lying  southwest  of  said  draw  as  well  as  said  draw  and 
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Chelsea  creek 
bridge. 
J887, 374. 
If>94, 166. 
1908,858. 


Chelsea  point 
bridge. 
188ft,  100. 
1848,91. 
1849, 106,  f  1. 


Chelsea  street 
bridge. 
1884,  ISO. 
1849, 109. 


Congress 
street  bridge. 
1891,888. 


Dover  street 
bridge. 
1808.  18. 
1831,71,  §1. 
1896,405. 


Longwood 
a  venae  bridge. 
1897. 162,  §  6. 


the  draw  piers  thereof.  Each  city  shall  be  liable  for  damages 
resulting  from  defects  in  the  portion  of  said  bridge  which  it  is 
required  to  maintain  and  repair. 

Sect.  7.  The  cities  of  Boston  and  Chelsea  or  either  of  them, 
subject  to  the  provisions  of  chapter  ninety-six  of  the  Revised 
Laws  may  maintain  a  highway  drawbridge  across  Chelsea  creek, 
from  or  near  Orient  Heights  in  the  city  of  Boston  to  a  point  at 
or  near  Webster  avenue  in  the  city  of  Chelsea.  The  bridge 
shall  be  built  and  paid  for  by  one  or  both  of  said  cities  in  such 
maimer  and  upon  such  terms  and  conditions  as  the  said  cities^ 
each  acting  by  its  board  of  aldermen,  with  the  approval  of  the 
mayor,  shall  agree  upon. 

Sect.  8.  The  city  of  Boston,  which  was  authorized  by 
chapter  one  hundred  and  six  of  the  acts  of  the  year  eighteen 
hundred  and  forty-nine  to  purchase  the  franchise  of  the  Chelsea 
point  bridge  over  Chelsea  creek  from  the  westerly  side  of  Pull- 
ing point  in  the  city  of  Chelsea  to  the  easterly  side  of  Belle 
Isle  in  the  city  of  Boston  with  all  the  rights  and  property  inci- 
dent thereto  shall  be  liable  for  all  damages  to  travellers  over 
said  bridge  happening  through  any  defects  of  the  same  in  the 
same  way  and  manner  as  towns  are  liable  for  all  defects  in  high- 
ways and  bridges. 

Sect.  9.  The  Chelsea  street  bridge,  across  Chelsea  creek 
from  the  northerly  side  of  Noddle's  Island,  in  the  harbor  of 
Boston,  to  the  city  of  Chelsea  shall  be  provided  with  a  good 
and  sufficient  draw  not  less  than  twenty  feet  wide,  which  draw 
shall,  at  all  times,  upon  demand,  be  opened  for  the  passage  of 
vessels  which  cannot  pass  under  said  bridge.  No  toll  shall  be 
demanded  of  any  person  who  shall  pass  over  said  bridge. 

Sect.  10.  The  city  of  Boston  is  authorized  and  required  to 
maintain  a  public  highway  bridge  across  the  reserved  channel 
on  the  South  Boston  flats  in  said  city,  connecting  Eastern 
avenue  or  Congress  street,  so  called,  as  laid  out  and  graded 
by  the  commonwealth,  with  L  street  extended  to  the  southerly 
line  of  said  channel. 

Sect.  11.  The  city  of  Boston  shall  always  be  held  liable  to 
keep  the  Dover  street  bridge,  so  called,  in  good  repair,  to 
open  the  draw  of  said  bridge  and  afford  all  necessary  and 
proper  accommodation  to  vessels  which  have  occasion  to  pass 
the  same  by  night  or  by  day,  and  shall  keep  said  bridge  suf- 
ficiently lighted.  No  toll  or  duty  shall  ever  be  exacted  or 
paid  for  any  travel  over  said  bridge  or  passing  the  draw^ 
thereof.  The  Brookline  Gas  Light  Company  and  its  successors 
may  lay  and  maintain  its  gas  pipes  and  such  siphons  and  other 
structures  as  are  necessary  to  cover  or  carry  the  same  to  and 
across  Fort  Point  Channel  under  or  by  the  side  of  said  bridge, 
subject  to  the  provisions  of  chapter  ninety-six  of  the  Revised 
Laws  and  acts  in  amendment  thereof  and  in  addition  thereto. 

Sect.  12.  The  board  of  park  commissioners  of  the  city  of 
Boston  and  the  board  of  park  commissioners  of  the  town  of 
Brookline  shall  jointly  maintain  and  keep  in  repair  the  Long- 
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wood  avenue  bridge,  so  called,  and  its  abutments,  and  said  city 
and  town  shall  be  jointly  liable  for  all  damages  occasioned  by 
any  defect  or  want  of  repair  therein,  or  want  of  sufficient  railing 
thereon,  subject  however  to  all  the  provisions  of  law  now  or 
hereafter  in  force  limiting  or  regulating  the  right  to  recover 
damages  for  defects  in  public  ways. 

Sect.  13.  The  city  of  Boston  shall  maintain  and  keep  in 
repair  the  Maiden  bridge,  so  called,  across  the  Mystic  river, 
shall  maintain  and  operate  the  draw  therein,  and  shall  be  liable 
under  the  limitations  of  law  for  all  damages  for  which  towns 
are  liable  resulting  from  or  recovered  by  reason  of  any  defect  in 
or  want  of  repair  of  the  same.  But  said  bridge  shall  be  main- 
tained subject  to  the  provisions  of  chapter  ninety-six  of  the 
Revised  Laws  and  of  all  laws  which  now  are  or  may  hereafter 
be  in  force  relating  to  bridges  over  tide  water,  except  that  no 
compensation  for  displacement  of  tide  water  or  for  occupying 
any  lands  or  flats  of  the  commonwealth  shall  be  required  from 
said  city. 

Sect.  14.  The  Meridian  street  bridge,  so  called,  which  was 
constructed  under  chapter  three  hundred  and  thirty-five  of  the 
acts  of  the  year  eighteen  hundred  and  fifty-five,  shall  be  pro- 
vided with  a  pivot  or  turn-table  dmw  with  two  openings,  each 
not  less  than  sixty  feet  wide  and  with  such  guards  or  piers  as 
the  safety  of  the  bridge  may  require.  Such  draw  shall,  at  all 
times,  upon  demand,  be  opened  for  the  passage  of  vessels  which 
cannot  pass  under  said  bridge.  No  toll  shall  be  demanded  of 
any  person  who  shall  pass  over  said  bridge. 

Sect.  15.  The  city  of  Boston  shall  maintain  the  Mount 
Washington  avenue  bridge  in  good  repair  and  safe  condition, 
and  shall  open  the  draw  and  afford  all  proper  and  convenient 
accommodation  to  vessels  having  occasion  by  day  or  by  night 
to  pass  through  it.  The  said  bridge  shall  be  open  to  the  public 
free  of  toll. 

Sect.  16.  The  city  of  Boston  shall  have  the  care  and  man- 
agement of  the  Warren  bridge  and  shall  maintain  said  bridge  as 
a  public  highway  at  its  own  expense  and  in  accordance  with 
such  ordinances  as  the  city  council  may  establish,  but  said  city 
shall  have  no  authority  to  take  tolls  on  said  bridge. 

1870,808,  §6.      1874,  259,  §$1,2.      1882, 188,  $  3.      129  Mast.  692.      148  Mass.  M5. 
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1859,99. 

1809,266. 

1874, 189. 

1809,  280,  ff  2, 4. 
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1855, 424. 
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1841,  »^. 

1842,  48. 
1854.  441.  $7. 
1859,  18t),  §  1. 

1867,  6«,§  I. 

1868,  322,  §  4. 

1869,  272,  §5. 


FERRIES. 

Sect.  17.     The  city  of  Boston  shall  cause  the  East  Boston  ^f^^^^^H^^^ 
ferries  to  be  maintained  and  operated  in  such   manner  as  tlie  \^^^^\^/f.  ,,  ^  - 
city  council  may  from  time  to  time  direct,  and  may  levy  and  123  Mass.  4«)'.'* 
collect  such  rates  of  ferriage  upon  all  teams  and  vehicles  pass- 
ing over  said  ferries  as  it  may  judge  expedient;  but  the  ferriage 
of  a  foot  passenger  shall  not  exceed  one  cent. 
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CHAPTER    36. 


BUILDING  LAWS. 


okneral  provisions. 
Section 

1.  Building  permits. 

2.  Record  and  publication  of  violations. 
8.  Examinations,  etc.,  of  dangerous  build- 
ings. 

4.  Inspection  of  unsafe  buildings. 
6.  Proceedings  upon  receipt  of  notice. 

6.  Appeal  to  board  of  appeal. 

7.  Equivalent  methods  of  construction, 

authorized. 

8.  Building  limits  of  Boston. 

9.  Application  of  chapter. 

10.  Construction  of  chapter. 

11.  Definitions. 

12.  Requirements  for  all  buildings. 
18.  Prohibitions. 

MATERIALS. 

14.  Stresses  in  materials. 

15.  Quality  of  materials. 

16.  Methods  of  computation. 

CLASSIFICATION. 

17.  Construction  of  first  and  second  class 

buildings. 

CONSTRUCTION. 

18.  Height  of  buildings. 

19.  Excavations. 

20.  Piling. 

21.  Foundations  of  first  and  second  class 

buildings. 

22.  CeUars. 

23.  Thickness  of  walls. 

24.  Anchors. 

25.  Brickwork  — bonding. 

26.  Vaulted  walla. 

27.  Iron  or  steel  external  walls. 
2S.  Party  walls  above  roof. 

29.  Walls  and  cornices. 
80.  Piers  and  hearths. 

31.  Openingsanddoorwaysln  party  walls. 

32.  Fire  protection. 

83.  Fireproof  partitions. 
34.  Timbers  in  walls  of  second  class  build- 
ings. 

85.  Alteration  of  existing  buildings. 

86.  Floors  and  loads. 

87.  Shutters. 

88.  Elevators. 

39.  Wooden  buildings. 

40.  Height  of  wooden  buildings  and  party 

walls. 

41.  Flooring  during  construction. 

ADDITIONAL    KEQUIREMENT8    FOR    TENE- 
MENT HOUSES. 

42.  Definitions. 

43.  Fire  escapes. 

44.  Bulkheads  and  scuttles. 

45.  Stairs  and  public  halls. 

4«.  Stair  halls,  construction  of. 
47.  Stair  halls,  how  enclosed. 


Section 

48.  Entrance  halls. 

49.  Cellar  ceilings. 

60.  Partitions,  construction  of. 

51.  Wooden  tenement  houses. 

52.  Elevator  or  dumb-waiter  shafts. 
58.  Bakeries  and  fat  boiling. 

54.  Precautions  where  dangerous  substan- 

ces are  stored. 

55.  Tenement  house  yards. 

56.  —exemption  from  maintenance,  when. 

57.  Unobstructed  courts. 

58.  Outer  courts  for  tenement  houses. 
69.  Inner  courts. 

60.  Vent  courts. 

61.  Intakes. 

62.  Buildings  on  same  lot  with  tenement 

houses. 
68.  Windows  and  alcoves    in    tenement 
houses. 

64.  Size  of  rooms. 

65.  Public  halls. 

66.  Stair  hall  windows. 

67.  Privacy. 

68.  Bttsements  in  tenement  houses. 

69.  Water-closets  in  tenement  houses. 

70.  Lighting  and  ventilation  of  existing 

tenement  houses. 

71.  SkylighU. 

72.  Water-closets    in    existing  tenement 

houses. 
78.  Water  supply. 

74.  Grading  and  drainage  of  court  yards. 

75.  Receptacles  for  garbage  and  ashes. 

76.  Powers  of  building  commissioner. 

theatres. 

77.  Definition  of  theatre. 

78.  Construction  of  theatres. 

79.  Open  courts  for  theatres. 

80.  Inner  courts. 

81.  Stores  in  theatre  buildings. 

82.  Theatre  floor  levels. 

83.  Proscenium  wall. 

84.  Fire  resisting  curtain. 

85.  Stage  floor. 

86.  Ventilators. 

87.  Seats  In  auditorium. 

88.  Aisles  in  theatres. 

89.  Changes  in  floor  levels. 
00.  Lobbies. 

91.  Stage  doors. 

92.  Room  exits. 

93.  Doors  to  open  outwardly. 

94.  False  doors  prohibited. 

95.  Main  floors  and  first  gallery  exltSk 

96.  Exito. 

97.  Aggregate  width  of  exits. 

98.  Emergency  exits. 

99.  Additional  requirements. 

100.  Stairs. 

101.  SUIr  landings. 

102.  Hand  rails. 
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Sectioh 

108.  Width  of  ttairt. 
IM.  Radiaton  forbidden  In 
SprinUers. 


passageways. 


PLACES  OF  PUBLIC  ASSKMBLT. 

10ft.  Places  of  poblin  assembly. 

106.  Moving  picture  shows. 

107.  Exits. 

108.  Roof  gardens. 

109.  Exits  from  roof  gardens. 

110.  Sammer  theatres. 

111.  Exlsttng  theatres. 

PLUMBIMO. 

113.  Definition  of  plumbing  terms. 
118.  Registration  of  plumbers. 
U4.  Notices. 

115.  Connection  with  sewer  or  drain. 
118.  Inspection  and  tests. 

117.  Soil   and    waste    pipes    and    traps. 

Stables. 

118.  Back  alr.plpe  Tent. 

119.  Refrigerator  wastes  and  drlp.plpes. 

150.  Waterndosets. 

151.  Size  and  weight  of  materials. 
128.  Drain  pipes,  etc. 

IS.  Special  traps. 

lii.  Roof  leaders  and  surface  drains. 


Section 

hazardous  buildings  and  appliances 
for  power  and  heat. 

125.  Buildings  for  hazardous  purposes. 

126.  Storage  of  combustibles  regulated. 

ENFORCEMENT  OF  CHAPTER. 

127.  Liability  of  owner  and  lessee. 

POWERS  OF  THE  BOARD  OP  HEALTH. 

128.  Limitation  of  number  of  occupants. 

129.  Enforcement    of    provisions  of    this 

chapter.     Jurisdiction  in  equity. 

130.  Jurisdiction    of  municipal   court  of 

Boston. 
181.  Advancement  of  cases. 

183.  Nuisance.    Penalty. 

HEIGHT  OF  BUILDINGS. 

133.  Height  of  buildings  on  Copley  square. 

184.  Height  of  buildings  on  parts  of  Bea. 

con  and  Bowdoln  streets. 

185.  Height  of    buildings  in   dlstrlcU  A 

andB. 

136.  Same  subject. 

137.  Exemptions  from  height  limits. 

188.  Height  of   buildings  on   Rutherford 
avenue. 


GENERAL   PROVISIONS. 

Section  1.  All  applications  for  permits  under  the  provisions 
of  this  chapter  shall  be  in  writing,  on  forms  furnished  by  the 
department  The  commissioner  may  require  the  material  facts 
set  forth  in  the  same  to  be  verified  by  the  oath  of  the  applicant ; 
he  may  also  require,  in  his  discretion,  a  survey  of  a  lot  on  which 
any  proposed  building  is  to  be  erected  to  be  filed  with  the 
application.  Every  application  shall  state  the  name  and  address 
of  the  owner. 

All  permits  issued  by  the  commissioner  shall  be  on  printed 
forms  approved  by  him. 

If  the  commissioner  finds  that  the  terms  of  a  pennit  are  being 
violated,  he  may,  after  notice  mailed  to  the  person  to  whom  the 
permit  was  issued,  order  the  whole  or  any  part  of  the  work, 
which  is  being  done  under  the  permit,  to  be  stopped,  and  such 
work  shall  not  be  resumed  until  the  terms  of  the  permit  have 
been  complied  with. 

The  commissioner  may  require  plans  and  specifications  of  any 
proposed  structure  or  for  the  alteration  of  any  structure  or 
building  to  be  filed  with  him,  duplicates  of  which,  when  approved 
by  the  commissioner,  shall  be  kept  at  the  building  during  the 
progress  of  the  work.  Such  duplicates  shall  be  open  to  tlie 
inspection  of  any  inspector  in  said  depai-tment. 

The  present  officers  and  employees  of  the  building  depart- 
ment shall  hold  their  several  offices  and  positions  until  removed 
or  discharged  according  to  law. 

Sect.   2.     The*  commissioner,  or  one  of  his  inspectors,  shal 
examine    as    often   as  is    practicable    every   building    in    the 


Building  per. 
mlts,  etc. 
1871,280.  §18. 
1872.871,5  2-2. 
188ft,  874, 
1892,  419, 
n,  15. 
1899, 185. 
1907,  660,  f  1 
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Record  and 
publication 
of  violations. 
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etc.,  of  danger- 
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1871,280.49. 
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Inspection 
of  unsafe 
buildings. 
1871,  280,  f§  61, 


1872.  871, 1 
1878,  398, 
1885,  874, 
1892.  419, 
1907, 560,  i 


Proceedings 
upon  receipt 
of  notice. 
1871.  280,  S  68. 
1878,  298,  H  12, 

1885, 874,  §  111. 
1907,  550,  §  6. 
160  Mass.  421. 


Appeal  to 
board  of  ap. 
peal. 

1885,  874,  §  7. 
1892,419,$  IS. 
1898,464,  §1. 
1894.  44^.4  2. 
1907.  650.  i  7. 
175  Mass.  894. 


course  of  construction  or  alteration,  and  shall  make  a  record  of 
all  violations  of  this  chapter  and  of  all  other  matters  relative 
thereto.  The  publication  of  such  records  with  the  consent  of 
the  commissioner  shall  be  privileged. 

Sect.  3.  The  commissioner,  or  one  of  his  inspectors,  shall 
examine  any  building  reported  as  dangerous  or  damaged, 
and  shall  make  a  record  of  such  examination,  stating  the  nature 
and  estimated  amount  of  the  damage,  and  the  purpose  for  which 
the  building  was  used,  and  in  case  of  fire  the  probable  origin 
thereof;  and  shall  examine  all  buildings  in  respect  to  which 
applications  have  been  made  for  permits  to  raise,  enlarge,  alter 
or  repair,  and  shall  make  a  record  of  every  such  examination. 

Sect.  4.  The  commissioner,  or  one  of  his  inspectors,  shall 
inspect  every  building  or  other  structure  or  anything  attached 
to  or  connected  therewith  which  he  has  reason  to  believe 
is  unsafe  or  dangerous  to  life,  limb,  or  adjoining  buildings, 
and  if  he  finds  it  unsafe  or  dangerous,  he  shall  forthwith 
ill  writing  notify  the  owner,  agent  or  any  person  having  an 
interest  therein,  to  secure  the  same,  and  shall  affix  in  a  conspic- 
uous place  upon  its  external  walls  a  notice  of  its  dangerous 
condition.  The  notice  shall  not  be  removed  or  defaced  without 
his  consent. 

The  commissioner  may  with  the  written  approval  of  the 
mayor  order  any  building  which  in  his  opinion  is  unsafe  to  be 
vacated  forthwith. 

Se(:t.  6.  The  person  notified  as  provided  in  the  preceding 
section  shall  secure  or  remove  said  building,  structure,  attach- 
ment or  connection  forthwith.  If  the  public  safety  so  requires, 
the  commissioner,  with  the  approval  of  the  mayor,  may  at  once 
enter  the  building  or  other  structure,  the  land  on  which  it 
stands  or  the  abutting  land  or  buildings,  with  such  assistance 
as  he  may  require,  and  secure  the  same,  and  may  erect  such 
protection  for  the  public  by  proper  fence  or  otherwise  as  may 
be  necessary,  and  for  this  purpose  may  close  a  public  highway. 

Sect.  6.  An  applicant  for  a  permit  whose  application  has 
been  refused  may  appeal  therefrom  within  ninety  days.  A  per- 
son who  has  been  ordered  by  the  commissioner  to  incur  any 
expense  may  within  ten  days  after  being  notified  of  such  order 
appeal  therefrom  by  giving  to  the  commissioner  notice  in  writ- 
ing of  his  appeal.  Such  notice  or  a  certified  copy  thereof  shall 
at  once  be  transmitted  by  the  commissioner  to  the  board  of 
appeal.  After  notice  given  to  such  parties  as  the  board  shall 
order,  a  hearing  shall  be  had,  and  the  board  shall  affirm,  annul, 
or  modify  said  refusal  or  order.  The  board  may  vary  the  pro- 
visions of  this  chapter  in  specific  cases  which  appear  to  them 
not  to  have  been  contemplated  by  this  chapter  although  covered 
by  it,  or  in  cases  where  manifest  injustice  is  done,  provided  that 
the  decision  of  the  board  in  such  a  case  shall  be  unanimous  and 
shall  not  conflict  with  the  spirit  of  any  provision  of  this 
chapter. 
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The  decision  shall  specify  the  variations  allowed  and  the 
reasons  therefor,  and  shall  be  filed  in  the  office  of  the  commis- 
sioner within  ten  days  after  the  hearing.  A  certified  copy  shall 
be  sent  by  mail  or  otherwise  to  the  appUcant  and  a  copy  kept 
publicly  posted  in  the  office  of  the  commissioner  for  two  weeks 
thereafter.  If  the  order  or  refusal  of  the  commissioner  is 
affirmed,  such  order  or  refusal  shall  have  full  force  and  effect. 
If  the  order  or  refusal  is  modified  or  annulled,  the  commissioner 
shall  issue  a  permit  in  accordance  with  such  decision. 

The  provisions  of  this  section  shall  also  apply  to  any  similar 
action  or  order  of  the  commissioner  of  wires,  under  the  pro- 
visions of  chapter  two  hundred  and  sixty-eight  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-eight,  or  of  any  amendment 
thereof  or  addition  thereto,  except  that  in  respect  thereto  the 
words  "  commissioner  of  wires "  shall  be  substituted  for  the 
word  **  commissioner." 

Sect.  7.     Methods  of  construction  or  maintenance  equivalent  SStiJSlfSf 
to  those   required  by  the  provisions  of  this  chapter  may  be  ^jhorfri?" 
allowed  with  the  written  consent  of  the  commissioner  and  the  1907, 550,  §  8. 
board  of  appeal  specifying  the  same.     A  record  of  the  required 
and  the  equivalent  method  allowed  shall  be  kept  in  the  office 
of  the  commissioner. 

It  shall  be  the  duty  of  the  board  of  appeal  to  submit  to  the 
mayor  on  or  before  the  first  day  of  February  in  each  year  a 
report  giving  a  summary  of  all  decisions  of  the  board,  together 
with  such  recommendations  for  revision  of  the  law  as  may  seem 
to  them  advisable.  The  commissioner  shall  cause  the  report  to 
be  printed  as  a  separate  document  for  public  distribution. 

Any  requirement  necessary  for  the  strength  or  stability  of  any 
proposed  structure  or  for  the  safety  of  the  occupants  thereof, 
not  specifically  covered  by  this  chapter,  shall  be  determined  by 
the  commissioner,  subject  to  appeal. 

Sect.  8.     The  building  limits  of  the  city  of  Boston  as  they  S^Boito^n"""*'" 
now  exist  shall  continue  until  changed  by  ordinance,  and  the  J^^J'^flo'ti' 
city  council  may  by  ordinance  from  time  to  time  extend  and  i8«2,*ioi! 

I8HA   8"4    6  21 

define  said  building  limits,  and  may  establish  other  limits  in  any  i892',4i»;§$i8, 
part  of  the  city  within  which  every  building  built  after  the  1907,  boo,  §«. 
establishment  thereof  shall  be  of  the  first  or  second  class.  This 
restriction  shall  not  apply  to  wharves,  nor  to  buildings  not 
exceeding  twenty-seven  feet  in  height  on  wharves,  nor  to  market 
sheds  or  market  buildings  not  exceeding  such  height,  nor  to 
elevators  for  the  storage  of  coal  or  grain,  if  the  external  parts  of 
such  buildings,  elevators,  or  other  structures  are  covered  with 
slate,  tile,  metal,  or  other  equally  fireproof  material,  and  the 
mode  of  construction  and  the  location  thereof  are  approved  by 
the  commissioner.  Temporary  structures  to  facilitate  the  prose- 
cution of  any  authorized  work  may  be  erected  under  such  con- 
ditions as  the  commissioner  jnay  prescribe.  ^    iicationof 

Sect.  9.     The  provisions  of  this  chapter  shall  not  apply  to  chapter. 
bridges,  quays,  or  wharves,  nor  to  buildings  on  land  ceded  to  isss',  874, 1  le. 

the  United  States  crowned  and  occupied  by  the  commonwealth,  {gw',  Us' §  if' 

1907;  660',  §  10. 
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nor  to  the  Suffolk  county  court  house,  jail,  or  house  of  correc- 
tion, nor  to  railroad  stations,  nor  to  portable  school  buildings 
erected  and  maintained  hj  the  schoolhouse  department,  nor  to 
voting  booths  erected  and  maintained  by  the  board  of  election 
commissioners. 

Sect.  10.  Except  as  otherwise  provided  by  law,  the  provisions 
of  this  chapter  shall  not  be  held  to  deprive  the  board  of  health, 
the  police  commissioner,  the  board  of  street  commissioners,  the 
board  of  park  commissioners,  the  board  of  examiners  of  gas 
fitters,  the  commissioner  of  wires,  or  the  fire  commissioner  of 
the  city  of  Boston  of  any  power  or  authority  which  they  had 
on  the  first  day  of  August  in  the  year  nineteen  hundred  and 
seven,  or  of  the  remedies  for  the  enforcement  of  the  orders  of 
said  boards  or  officers;  unless  such  powers,  authorities,  or 
remedies  are  inconsistent  with  the  provisions  of  this  chapter ; 
nor  to  repeal  any  existing  law,  nor  herein  expressly  repealed, 
except  so  far  as  it  may  be  inconsistent  with  the  provisions  of 
this  chapter. 

Sbct.  11.  In  this  chapter,  the  following  terms  shall  have 
the  meanings  respectively  assigned  to  them : 

First  class  building :  —  A  first  class  building  shall  consist  of 
fireproof  material  throughout,  with  floors  constructed  of  iron, 
steel  or  reinforced  concrete  beams,  filled  in  between  with  terra- 
cotta or  other  masonry  arches  or  with  concrete  or  reinforced 
concrete  slabs ;  wood  may  be  used  only  for  under  and  upper 
floors,  windows  and  door  frames,  sashes,  doors,  interior  finish, 
hand  rails  for  stairs,  necessary  sleepers  bedded  in  the  cement^ 
and  for  isolated  f urrings  bedded  in  mortar.  There  shall  be  no 
air  space  between  the  top  of  any  floor  arches  and  the  floor  board- 
ing. 

Second  class  building :  —  All  buildings  not  of  the  first  class, 
the  external  and  party  walls  of  which  are  of  brick,  stone,  iron, 
steel,  concrete,  reinforced  concrete,  concrete  blocks,  or  other 
equally  substantial  and  fireproof  material. 

Third  class  building:  —  A  wooden  frame  building. 

Composite  building :  —  A  building,  partly  of  second  class 
and  partly  of  third  class  construction. 

Foundation :  —  That  part  of  a  wall  below  the  level  of  the 
street  curb,  or,  if  a  wall  is  not  on  a  street,  that  part  of  the  wall 
below  the  level  of  the  highest  ground  next  to  the  wall,  or,  if  so 
construed  by  the  commissioner,  that  part  of  a  party  or  partition 
wall  below  the  cellar  floor. 

Height  of  a  building :  — The  vertical  distance  of  the  highest 
point  of  the  roof  above  the  mean  grade  of  the  curbs  of  all  the 
streets  upon  which  it  abuts,  and  if  it  does  not  abut  on  a  street, 
above  the  mean  grade  of  the   ground   adjoining   the    building. 

Party  wall :  —  A  wall  that  separates  two  or  more  buildings^ 
and  is  used  or  adapted  for  the  use  of   more  than  one   building. 

Partition  wall :  —  An  interior  wall  of  masonry  in  a  building. 

Thickness  of  wall :  —  The  minimum  thickness  of  such  wall. 
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Story  of  a  building :  —  That  part  of  a  building  between  the 
top  of  any  floor  beams  and  the  top  of  the  floor  or  roof  beams 
next  above. 

Basement :  —  That  story  of  a  building  not  more  than  forty 
per  cent,  of  which  is  below  the  grade  of  the  street. 

CeUar :  —  That  part  of  a  building  more  than  forty  per  cent, 
of  which  is  below  the  grade  of  the  street,  and  in  third  class 
buildings  that  part  of  the   buQding  which    is    below  the  sills. 

Gas  fitting  shall  mean  the  work  of  putting  together  any  fitt- 
ings, pipe  or  fixtures  or  other  appliances  which  are  to  contain 
gas  for  heat,  light  or  power  purposes  and  will  be  subject  to 
inspection  under  existing  laws. 

Sect.  12.     No  building,  structure  or  foundation  shall  be  con-  Requirements 
structed  or  altered  without  a  permit,  and  such  work  shall  be  done  in^a* 
in  accordance  with  drawings  bearing  the  approval  of  the  com-  il^i;  I??;  t  %[ 

mijMioTipr  1886;  874*.  fioi. 

Every  structure  in  process  of  construction,  alteration,  repair  ^»  «Y»  ^^»  '^ 
or  removal,  and  every  neighboring  structure  or  portion  thereof  i^»  ^<.  *  ^^ 
affected  by  such  process  or  by  any  excavation,  shall  be  suflBci-  i70Ma8i.884; 
ently  supported  during  such  process.  ^^* 

The  commissioner  may  take  such  measures  as  the  public  safety 
requires  to  carry  these  provisions  into  effect. 

All  buildings  shall  have  leaders  sufficient  to  discharge  the 
roof  water  in  such  a  manner  as  not  to  flow  upon  any  public  way 
or  any  neighboring  property.  Such  leaders  may  project  into  a 
public  way  not  over  seven  inches. 

Every  chinmey  flue  shall  be  carried  to  a  height  sufficient  to 
protect  adjoining  buildings  from  fire  and  smoke,  and,  unless  the 
roof  is  covered  with  incombustible  material,  shall  extend  at  least 
four  feet  above  the  highest  point  of  contact  with  the  roof. 

Every  permanent  building  more  than  twenty  feet  high  having 
a  flat  roof  shall  have  permanent  means  of  access  to  the  roof 
from  the  inside  by  an  opening  not  less  than  two  feet  by  three 
feet,  with  a  fixed  step-ladder. 

Every  building  shall  have,  with  reference  to  its  height,  con- 
dition, construction,  surroundings,  character  of  occupation  and 
number  of  occupants,  reasonable  means  of  egress  in  case  of  fire, 
satisfactory  to  the  commissioner,  except  that  in  all  factories  or 
workshops  hereafter  built  or  altered,  of  second  class  construc- 
tion, where  ten  or  more  persons  are  employed  above  the  second 
floor,  one  exit  shall  consist  of  a  fireproof  stairway  enclosed  in 
incombustible  material. 

Water  pipes  in  every  building  shall  be  properly  protected 
from  frost. 

All  chimneys  of  masonry  construction  shall  have  walls  at 
least  eight  inches  thick,  or  be  constructed  of  four-inch  brick 
waUs  with  a  suitable  flue  lining. 

Every  building  used  for  habitation  shall  have  such  number 
of  water-closets  as  the  board  of  health  may  require;  every 
bailding  where  persons  are  employed  shall  have  at  least  one 
water-closet  for  every  twenty  persons  therein  employed,  and  in 
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any  building  where  both  sexes  are  employed,  separate  accom- 
modations shall  be  furnished  for  men  and  women.  Every  en- 
closure containing  one  or  more  water-closets  shall  be  provided 
with  adequate  ventilation  to  the  outer  air  either  by  window  or 
by  suitable  light  shaft. 

In  every  first  and  second  class  building,  all  of  the  outside 
finish  shall  be  of  incombustible  material,  except  window  and 
door  frames,  and  except  finish  about  show  windows  in  the  first 
story.  Where  store  fronts  are  carried  up  more  than  one  story, 
the  columns  and  lintels  shall  be  of,  or  finished  with,  incombus- 
tible material ;  but  in  no  case  shall  store  fronts  be  carried  more 
than  two  stories  unless  the  same  are  constructed  and  finished 
throughout  with  fireproof  material,  except  window  and  door 
frames. 

Every  ventilating  flue  shall  be  constructed  of,  or  lined  with, 
incombustible  material. 

Every  floor  in  second  class  buildings  shall  have  its  beams  tied 
to  the  walls  and  to  each  other  with  wrought-iron  straps  or 
anchors  at  least  three  eighths  of  an  inch  thick  by  one  and  one 
half  inches  wide,  and  not  less  than  eighteen  inches  long,  so  as 
to  form  continuous  ties  across  the  building  not  more  than  ten 
feet  apart.  Walls  running  parallel,  or  nearly  parallel,  with  floor 
beams  shall  be  properly  tied  once  in  ten  feet  to  the  floor  beams 
by  iron  straps  or  anchora  of  the  size  above  specified. 

Every  wooden  header  or  trimmer  more  than  four  feet  long, 

carrying  a  floor  load  of  over  seventy  pounds  per  square  foot, 

shall,  at  connections  with  other  beams,  be  framed  or  hung  in 

stirrup  irons,  and  joint-bolted.     All  tail  beams  and  similar  beams 

of  wood  shall  be  framed  or  hung  in  stirrup  irons. 

Prohibitions.         Sbct.  13.     No  alteration  or  repair  of  a  woodcu  buildiug  within 

i87iJ28o,§§*i6.    the  building  limits  shall   be  made  without  a  permit  from  the 

i87l*2«o,|i.      commissioner,  and  no  permit  to  increase  the  height  or  ground 

1^;  I74'  l/k    area  of  such  a  building  shall  be  granted,  nor  shall  a  permit  for 

74'77*82|m!^***  alterations  or  repairs  be  granted  if  the  estimated  cost  of  the 

1?\*M?J^1^    proposed  alterations  or  repairs  exceeds  one  half  of  the  cost  of  a 

72. 73. 86,  H16,      like  new  buildmg. 

i8M,448,55  8,         No  wooden  building,  within  or  without  the  building  limits, 
i897.MoV§2;      shall  be  moved  to  any  position  within  the  building  limits. 
lao^.^Mo,  §  13.         No  recess  or  chase  shall  be  made  in  any  external  or  party 
wall  so  as  to  leave  the  thickness  at  the  back  less  than  eight 
inches. 

No  roof  or  floor  timber  entering  a  party  wall  shall  have  less 
than  four  inches  of  solid  brickwork  between  it  and  the  end  of 
any  other  timber. 

No  part  of  any  roof  shall  be  constructed  in  such  a  manner  as 
to  discharge  snow,  ice  or  other  material  upon  a  public  street  or 
alley. 

No  elevated  staging  or  stand  for  observation  purposes  shall 
be  constructed  or  occupied  upon  the  roof  of  any  building. 

No  chimney  shall  be  corbelled  from  a  wall  more  than  the 
thickness  of  the  wall. 
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No  chimney  shall  be  hung  from  a  wall  which  is  less  than 
twelve  inches  thick. 

No  masonry  shall  rest  upon  wood,  except  piles  and  mud  sills. 

No  part  of  any  floor  timber  shall  be  within  two  inches  of  any 
chinmey. 

No  studding  or  furring  shall  be  within  one  inch  of  any 
chimney. 

No  furnace  or  boiler  for  heating  shall  be  placed  upon  a  wooden 
floor. 

No  smoke  pipe  shall  project  through  any  external  wall  or 
window. 

No  steam,  furnace,  or  other  hot  air  pipes,  shall  be  carried 
within  one  inch  of  any  woodwork,  unless  such  pipes  are  double 
or  otherwise  protected  by  incombustible  material. 

No  observation  stand  shall  be  constructed  or  maintained 
except  in  accordance  with  plans  approved  by  the  commissioner. 

No  closet  of  any  kind  shall  be  constructed  under  any  stair- 
case leading  from  the  cellar  or  basement  to  the  first  stoiy. 

No  boiler  shall  be  placed  or  maintained  under  any  public  way. 

No  part  of  any  structure,  except  cornices,  permanent  awn- 
ings, string  courses,  window  caps  and  sills,  bay  windows,  under 
such  terms,  conditions,  regulations  and  restrictions  as  may  be 
required  by  the  mayor  and  board  of  aldermen,  and  outside 
means  of  egress,  as  otherwise  provided,  and  signs  as  provided 
in  section  twenty-nine  of  chapter  fifty-one  of  this  consolidation, 
shall  project  over  any  public  way  or  square.  No  cornice  or 
bay  window  shall  so  project  more  than  three  feet;  nor  more 
than  twelve  inches  over  a  way  of  a  width  of  thirty  feet  or  less. 

No  building  within  forty  feet  of  the  property  of  any  adjoining 
owner  shall  be  erected  for  or  convei-ted  to  use  as  a  stable,  unless 
such  use  is  authorized  by  the  board  of  health  after  a  public 
hearing.  Written  notice  of  such  hearing  shall  be  given  to  the 
adjoiaing  owners,  and  published  at  least  three  times  in  at  least 
two  newspapers  published  in  Boston,  ten  days  at  least  before 
the  hearing. 

MATERIALS. 

Sect.  14.     The  stresses  in  materials  hereafter  used  in  the  stresses  in 
construction  of  all  buildings,  produced  by  their  own  weight  and  1892,419,  j  is. 
the  loads  herein  specified,  shall  not  exceed  the  limits  assigned  1907'.  mo*,  |  h. 
in  the  following  paragraphs  of  this  section : 

(a)      TIMBER. 
Unit  Stresses  in  Pounds  per  Square  Inch. 


On  Extreme 
Fibre  of 
Beams. 


White  pine  and  spruce . . . 

White  oak 

Yellow  pine  (long-leaved) 


Shearing  along 
the  Grain. 


Compression 
!*erpendlcular 
to  the  Grain. 


80 
150 

100 


250 
600 
500 
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Stresses  due  to  transverse  loads  combined  with  direct  tension 
or  compression  shall  not  exceed  the  extreme  fibre  stresses  given 
above. 

In  computing  deflection,  the  modulus  of  elasticity  shall  be 

taken  as  follows  :  Pounds  per 

Square  Incti. 


White  pine 

Spruce  .... 
Yellow  pine  (long-leaved),  . 
White  oak  .... 


750,000 

900,000 

1,300,000 

860,000 


Columnt  (^centrally  loaded). 

For  wooden  columns  with  flat  ends,  where  L  is  the  length  of 
the  column,  D  is  its  least  diameter,  the  average  stress  per  square 
inch  on  a  cross-section  shall  be  limited  as  follows : 


L 

AVERAGE  Stress  Per  Square  Inch. 

D 

White  Pine 
and  Spruce. 

Long  leaved 
Yellow  Pine. 

White  Oak. 

0  to  10 

680 
695 
560 
625 
490 

900 
S50 
800 
750 
700 

810 

10  to  15 

765 

15  to  20 

720 

20  to  25 

675 

25  to  30 

630 

No  column  shall  be  used  with  a  greater  unsupported  length 
than  thirty  times  its  least  diameter. 
For  excentric  loads  see  section  sixteen. 

(6)      WROUGHT   IRON   AND   STEEL. 
Unit  Stresses  in  Pounds  per  Square  Inch, 


Wrought 
Iron. 


Extreme  fibre  of  rolled  beams  or  shapes. . 

Tension 

Compression  in  flanges  of  built  beams. . . . 

Shearing  (see  below  for  bolts) 

Direct  bearing,  including  pins  and  rivets . 

Bending  on  pins 

Modulus  of  elasticity 


12,000 
12,000 
12,000 
9,000 
15,000 
18,000 


27,000,000 


Steel. » 

16,000 
16,000 
16,000 
10,000 
18,000 
22,500 


29,000,000 


iTbfse  stresses  (except  for  rivets)  are  for  steel  having  rd  ultimate  tensile  strength  of 
from  flftv-flve  thousand  to  sixty- Ave  thousand  pounds  per  square  inch,  an  elastic  limit  of 
not  less  than  one-half  the  ultimate  strength,  and  a  minimum  percentage  of  elongation  lo 
eight  Inches  of  one  million  four  hundred  thousand,  divided  by  the  ultimate  strength. 


Digitized  by  VjOOQIC 


Chap.  36.] 


MATERIALS. 


95 


For  compression  members  twelve  thousand  for  iron  and  six- 
teen thousand  for  steel,  reduced  according  to  the  following  for- 
mula: 

12,000  (or  16,000  for  steel). 


20,000    r^ 


l+^^TT^-^ 


in  which  L  is  the  length  of  the  oolamn  in  inches,  and  r  is  the  radius  of 
gyration  in  inches  taken  around  the  axis  about  which  the  column  will 
bend  (for  free  columns,  the  least  radius  of  gyration). 

The  stresses  due  to  transverse  loads  combined  with  direct 
tension  or  compression  shall  not  exceed  the  extreme  fibre  stress 
given  above  for  rolled  beams  and  shapes,  or  in  case  of  built 
members  the  above  tension  and  compression  stresses  (see  sec- 
tion sixteen). 

Compression  flanges  of  beams  shall  be  proportioned  to  resist 
lateral  flexure  unless  properly  stayed  or  secured  against  it.  If 
the  ratio  of  unsupported  length  of  flange  to  width  of  flange 
does  not  exceed  twenty,  no  allowance  need  be  made  for  lateral 
flexure.  If  the  ratio  is  seventy,  the  allowable  stress  on  the 
extreme  fibre  shall  be  one  half  of  that  above  specified,  and  pro- 
portionally for  intermediate  ratios. 

Shearing  and  bearing  stresses  on  bolts  shall  not  be  higher 
than  eighty  per  cent,  of  those  allowed  by  the  above  table.  All 
connections  in  skeleton  buildings,  all  splices  in  steel  trusses  and 
girders,  and  all  connections  of  such  trusses  and  girders  to  the 
sides  of  steel  columns  shall,  if  possible,  be  made  by  means  of 
rivets  rather  than  by  bolts. 


((?)      CAST   IRON. 

Unit  Stresses  in  Pounds  per  Square  Inch. 


Extreme  fibre  stress,  tension. 
Extreme  fibre  stress,  compression. 


8,000 
16,000 


Cast  iron  shall  not  be  used  for  columns  in  buildings  of  more 
than  seventy-five  feet  in  height,  nor  in  cases  where  the  value 
of  the  length  divided  by  least  radius  of  gyration  exceeds  seventy. 

Cast  Iron  Columns  (^centrally  loaded  and  unsupported  laterally'). 


Where  the  Length 
divided  bv  the 
Least  Bndlus  of 

Gyration  equals  — 

1 
Average  Stress 

per  Square 
Inch  of  Section. 

Where  the  Length 
divided  by  the 
Least  Radius  of 

Gyration  equals  — 

Average  Stress 

per  Sauare 
Inch  of  Section. 

10 
20 
80 
40 

11,000 
10,700 
10,400 

10,100 

_             

60 
60 
70 

0,800 
9,500 
9.200 
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(rf)      STONE   WORK,   IN    COMPRESSION. 

Stressei  in  Tons  of   Two  Thousand  Poundi  per  Square  Foot. 

First  quality  dressed  beds  and  builds  laid  solid  in  mortar  of 
one  part  Portland  cement  to  three  parts  sand,  or  one  part 
natural  cement  to  two  parts  sand. 

Granite 60 

Marble  and  limestODc  .......         40 

Sandstone 30 

In  cases  where  poor  mortar  is  used,  to  avoid  stain  from 
cement,  stresses  shall  be  less  than  above,  and  must  be  approved 
by  the  building  commissioner. 

(e)      BRICKWORK   IN    COMPRESSION. 

Stressei  in  Tons  of  Two  Thousand  Pounds  per  Square  Foot, 

(1.)  For  first  class  work  of  hard-burned  bricks,  including 
piers  in  which  the  height  does  not  exceed  six  times  the  least 
dimension,  laid  in : 

(a)  One  part  Portland  cement,  three  parts  sand,  by  volume, 

dry 20 

{b)  One  part  natural   cement,  two  parts  sand,  by  volume, 

dry 18 

(c)  One  part  natural  cement,  one  part  lime  and  six  parts 

sand,  by  volume,  dry        .         .         .         .         .         .         12 

^    {d)  Lime  mortar,  one  part  lime,  six  parts  sand,  by  volume, 

dry 8 

(2.)  For  brick  piers  of  hard-burned  bricks,  in  which  the 
height  is  from  six  to  twelve  times  the  least  dimension : 

Mortar  (a) 18 

Mortar  (6) 1.5 

Mortar  (c) 10 

Mortar  {d) 7 

(3.)  For  brickwork  made  of  "light-hard"  bricks,  the 
stresses  shall  not  exceed  two-thirds  of  the  stresses  for  light 
work  of  hard-burned  bricks. 

(/)       CONCRETE. 

When  the  structural  use  of  concrete  is  proposed,  a  specifica- 
tion, stating  the  quality  and  proportions  of  materials,  and  the 
methods  of  mixing  the  same,  shall  be  submitted  to  the  building 
commissioner,  who  may  issue  a  permit  at  his  discretion  and 
under  such  further  conditions,  in  addition  to  those  stated  below^ 
as  he  sees  fit  to  impose. 
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A.  In  first  class  Portland  cement  concrete,  containing  one 
part  cement  to  not  more  than  six  parts  mixed  properly  graded 
aggregate,  except  in  piers  or  columns  of  which  the  height 
exceeds  six  times  the  least  dimension,  the  compressive  stress 
shall  not  exceed  thirty  tons  of  two  thousand  pounds  per  square 
foot. 

B.  In  piers  and  columns  of  first  class  Portland  cement  con- 
crete, containing  one  part  cement  to  not  more  than  five  parts 
mixed  properly  graded  aggregate,  where  the  height  of  the  pier 
or  column  is  more  than  six  times  and  does  not  exceed  twelve 
times  its  least  dimension,  the  compressive  stress  shall  not 
exceed  twenty-five  tons  of  two  thousand  pounds  per  square 
foot. 

Sy  '^  ^^[gi'egate  '*  shall  be  understood  all  the  materials  in  the 
concrete  except  the  cement.  Cinders  concrete  shall  be  used 
constructively  only  for  floors,  roofs,  and  for  filling. 

Rules  for  the  computation  of  reinforced  concrete  columns  may 
be  formulated  from  time  to  time  by  the  building  commissioner 
with  the  approval  of  the  board  of  appeal. 

In  reinforced  concrete  beams  or  slabs  subjected  to  bending 
stresses,  the  entire  tensile  stress  shall  be  assumed  to  be  carried 
by  the  steel,  which  shall  not  be  stressed  above  the  limits  allowed 
for  this  material.  First  class  Portland  cement  concrete  in  such 
beams  or  slabs,  containing  one  part  cement  to  not  more  than 
five  parts  mixed  properly  graded  aggregate,  may  be  stressed  in 
compression  to  not  more  than  five  hundred  pounds  per  square 
inch.  In  case  a  richer  concrete  is  used,  this  stress  may  be 
increased  with  the  approval  of  the  commissioner  to  not  more 
Ihan  six  hundred  pounds  per  square  inch. 

In  reinforced  concrete  the  maximum  shearing  force  upon  the 
concrete,  when  uncombined  with  compression  upon  the  same 
plane  shall  not  exceed  sixty  pounds  per  square  inch,  unless  the 
building  commissioner  with  the  consent  of  the  board  of  appeal 
shall  fix  some  other  value. 

If  the  imbedded  steel  has  no  mechanical  bond  with  the 
concrete,  its  holding  power  shall  not  exceed  the  allowable 
shearing  strength  of  the  concrete. 

(5^)      IN    GENERAL. 

Under  the  prescribed  loads,  beams  shall  be  so  proportioned 
that  the  deflection  shall  not  exceed  one  three  hundred  and 
sixtieth  C/seo)  ^^  ^^^  span. 

Stresses  for  materials  and  forms  of  material,  not  herein 
mentioned,  shall  be  determined  by  the  building  commissioner. 
Provision  for  wind  bracing  shall  be  made  wherever  it  is  neces- 
sary, and  all  buildings  shall  be  constructed  of  sufficient  strength 
to  bear  with  safety  the  load  intended  to  be  placed  thereon,  in 
addition  to  the  weight  of  the  materials  used  in  construction. 

No  cutting  for  piping  or  any  other  purpose  shall  be  done 
which  would  reduce  the  strength  of  any  part  of  the  structure 
below  what  is  required  by  the  provisions  of  this  chapter. 
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matelSugf  Sect.  15.     All   materials  shall  be  of  such  quality  for  the 

]m  m  1 1^'  Purposes  for  which  they  are  to  be  used  as  to  insure,  in  the 
i907;66ol|i'.  judgment  of  the  building  commissioner,  ample  safety  and 
security  t6  life,  limb  and  neighboring  property.  The  building 
commissioner  shall  have  power  to  reject  all  materials  which  in 
his  opinion  are  unsuitable,  and  may  require  tests  to  be  made  by 
the  architect,  engineer,  builder  or  owner  to  determine  the 
strength  of  the  structural  materials  before  or  after  they  are 
incorporated  in  a  building,  and  may  require  certified  copies  of 
results  of  tests  made  elsewhere  from  the  architect,  engineer, 
builder,  owner  or  other  interested  persons. 

Hollow  cast-iron  columns,  if  used,  shall  be  shown  by  measure- 
ments and  tests  satisfactory  to  the  commissioner  to  be  of  practi- 
cally uniform  thickness,  and  free  from  blow  holes. 

MOBTARS. 

All  mortars  shall  be  made  with  such  proportion  of  sand  as 
will  insure  a  proper  degree  of  cohesion  and  tenacity,  and  secure 
thorough  adhesion  to  the  material  with  which  they  are  used, 
and  the  building  commissioner  shall  condemn  all  mortars  not  so 
made. 

(a.)  Mortar  below  the  level  of  water  shall  be  no  poorer  than 
one  part  Portland  cement  and  three  parts  sand. 

(6.)  Mortar  for  first  class  buildings  shall,  for  the  lower 
half  of  their  height,  be  no  poorer  than  one  part  natural  cement 
to  two  parts  sand  ;  and,  for  the  upper  half,  no  poorer  than  one 
part  of  natural  cement,  one  half  part  of  lime,  and  three  parts  of 
sand. 

((7.)  Mortar  for  second  class  buildings,  and  for  such  parts  of 
third  class  buildings  as  are  below  the  level  of  the  sidewalk, 
shall  be  no  poorer  than  one  part  of  natural  cement,  one  of  lime, 
and  four  of  sand. 

(i.)  Mortar  for  third  class  buildings,  above  ground,  shall  be 
no  poorer  than  one  part  lime  and  four  parts  sand. 

The  building  commissioner  may  allow  lime  mortar  in  setting 
stone  where  cement  will  stain. 

CONCKETE. 

Concrete  shall  be  used  immediately  after  mixing ;  it  shall  not 
be  placed  in  the  work  after  it  has  begun  to  harden ;  and  it  shall 
be  deposited  in  such  manner  and  under  such  regulations  as  to 
secure  a  compact  mass  of  the  best  quality  for  the  proportions 
used.  Forms  shall  remain  until  the  concrete  has  hardened  so 
as  to  be  able  to  carry  its  load  safely,  and  shall  be  removed  with- 
out jar. 

The  commissioner  may  require  an  applicant  for  a  permit  for 
the  structural  use  of  concrete  to  have  an  inspector  satisfactory 
to  the  commissioner  at  all  times  on  the  work  while  concrete  is 
l)eing  mixed  or  deposited,  and  such  inspector  shall  make  daily 
reports  to  the  commissioner  on  the  progress  of  the  work. 
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CEMENT. 

Cement  shall  conform  to  the  specifications  of  the  American 
Association  for  Testing  Materials,  as  modified  from  time  to  time 
hy  that  asBOciation. 

RBINFOBCED    CX>KGB]BIS. 

Reinforced  concrete  slabs,  beams  or  girders,  if  rendered  con- 
tinuous over  supports  by  being  unbroken  in  section,  shall  be 
provided  with  proper  metal  reinforcement  at  the  top  over  said 
supports  and  may  be  computed  as  continuous  beams,  as  herein- 
after described. 

The  modulus  of  elasticity  of  the  concrete,  if  not  shown  by 
direct  tests,  may  for  beams  and  slabs  be  taken  as  one  fifteenth 
that  of  steel,  and  for  columns  one  tenth  that  of  steel. 

The  reinforcing  metal  shall  be  covered  by  not  less  than  three 
fourths  inch  of  concrete  in  slabs,  and  by  not  less  than  one  and 
one  half  inches  of  concrete  in  beams  and  columns. 

Sect.  16.     Beams  or  girders  of  metal  or  reinforced  concrete  ^™*^tton. 
shall  be  considered  as  simply  supported  at  their  ends,  except  iw?.  550.  §  le! 
when  they  extend  with  unbroken  crossHsection  over  the  supports, 
in  which  case  they  may  be  considered  as  continuous. 

The  span  of  a  beam  shall  be  considered  as  the  distance  from 
centre  to  centre  of  the  bed  plates  or  surfaces  upon  which  it 
rests.  If  it  is  fastened  to  the  side  of  a  column,  the  span  shall 
be  measured  to  the  centre  of  the  column. 

In  slabs,  beams  or  girders  continuous  over  supports,  provision 
shall  be  made  for  a  negative  bending  moment  at  such  supports 
equal  to  four-fifths  of  the  positive  bending  moment  that  would 
exist  at  the  centre  of  the  span  if  the  piece  were  simply  sup- 
ported ;  and  the  positive  bending  moment  at  the  centre  of  the 
span  may  be  taken  equal  to  the  negative  bending  moment  at  the 
support. 

In  the  case  of  a  slab  of  reinforced  concrete  with  parallel  ribs 
or  girders  beneath,  the  rib  or  girder  may  be  considered  to  include 
a  portion  of  the  slab  between  the  ribs,  forming  a  T-beam.  The 
width  of  the  T-beam  on  top  shall  not  exceed  one-third  the  span 
of  the  rib  nor  the  distance  from  centre  to  centre  of  the  ribs. 

Reinforced  concrete  columns  shall  be  proportioned  on  the 
assumption  that  the  concrete  and  the  steel  are  shortened  in 
length  in  the  same  proportion.  The  steel  members  shall  be  tied 
together  at  intervals  sufiBciently  short  to  prevent  buckling. 

If  a  column  is  loaded  excentrically  or  transversely,  the  maxi- 
mum fibre  stress,  taking  account  of  the  direct  compression,  the 
bending  which  it  causes,  its  excentricity  and  the  transverse  load, 
shall  not  exceed  the  maximum  allowable  stress  in  compression. 

If  a  tension  piece  is  loaded  excentrically  or  transversely,  the 
maximum  fibre  stress,  taking  account  of  the  direct  tension,  its 
excentricity  and  the  transverse  load,  shall  not  exceed  the  maxi- 
mum allowable  stress  in  tension. 
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An  excentric  load  upon  a  column  shall  be  considered  to  affect 
excentrically  only  the  length  of  column  extending  to  the  next 
point  below  at  which  the  column  is  held  securely  in  the  direction 
of  the  excentricity. 

If  a  piece  is  exposed  to  tension  and  compression  at  different 
times,  it  shall  be  proportioned  to  resist  the  maximum  of  each 
kind,  but  the  unit  stresses  shall  be  lets  than  those  used  for  stress 
of  one  kind,  depending  upon  the  ratio  and  the  relative  fre- 
quence of  the  two  maxima. 

Net  sections  shall  be  used  in  proportioning  steel  tension  mem- 
bers, and  in  deducting  rivet  holes  they  shall  be  taken  as  one- 
eighth  of  an  inch  greater  in  diameter  than  the  rivets. 

The  length  of  a  steel  compression  member  between  supports 
in  any  direction  shall  not  exceed  one  hundred  and  twenty  times 
its  radius  of  gyration  about  an  axis  perpendicular  to  that  direc- 
tion. 

The  webs  of  plate  girders  shall  be  proportioned  to  resist  buck- 
ling in  cases  where  they  are  not  supported  laterally,  according 
to  the  formula : 

15,000 
~;         ^1  d« 


3,000       t* 

in  which  t  =  thickness  of  web,  in  inches ;  d  =  clear,  unsup- 
ported dimension  horizontally  or  vertically,  whichever  is  the 
lesser. 

In  proportioning  the  flanges  of  plate  girders,  one-eighth  of 
the  gross  area  of  the  web  may  be  considered  as  available  in 
each  flange.  If  the  length  of  the  top  flange  unsupported  lat- 
erally exceeds  twenty  times  its  width,  the  allowable  stress  shall 
be  reduced,  as  in  the  case  of  rolled  beams. 

Pins  shall  be  computed  by  assuming  the  forces  in  the  bai*8 
to  act  at  the  centre  of  the  bearing  areas. 

In  riveted  trusses  the  centre  of  gravity  lines  of  members 
coming  together  at  a  joint  shall,  if  possible,  intersect  at  a  point. 
Excentricity  due  to  a  non-fulfillment  of  this  rule  shall  be 
allowed  for  in  the  computations.  The  centre  of  gravity  of  the 
rivets  connecting  one  piece  to  another  shall,  in  general,  lie  as 
nearly  as  practicable  in  the  centre  of  gravity  line  of  the  piece. 

CLASSIFICATION. 

First  and  Second  Class  Buildings. 

o?S?8t"afr  Sect.    17.     Every  building  over  seventy-five  feet  in  height 

buudinll?"  hereafter  erected  or  raised  and  every  house  adapted  for 
1892' 419  V§^28  habitation  more  than  five  stories  in  height  and  exceeding  sixty- 
24,106.  '  '  five  feet  above  the  basement  or  covering  more  than  five  thou- 
24.  '  *  *  sand  superficial  square  feet  on  the  ground  floor,  regardless  of 
i89«;808:^'*  height,  shall  be  constructed  as  a  first  class  building;  and  all 
1906,' IS;  §§8. 4.  other  houses  may,  except  as  herein  otherwise  provided,  be  of 
la^iiaM.^ws.     second  or  third  class  construction. 
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New  buildings  adapted  for  habitations,  and  not  more  than 
five  stories  above  the  cellar  or  basement,  may  be  erected  of 
second  class  construction,  but  no  such  building  shall  exceed 
five  thousand  square  feet  in  superficial  area  or  sixty-five  feet 
in  height.  The  first  story  or  basement,  or  both  the  first  story 
and  basement,  in  such  buildings,  so  constructed,  altered,  re- 
modelled or  enlarged,  may  be  used  for  mercantile  purposes, 
promded^  that  the  walls  and  ceilings  surrounding  the  areas  so 
used  shall  be  fire^topped  to  the  satisfaction  of  the  commissioner. 

New  buildings,  of  concrete,  concrete  blocks  or  brick,  not 
over  three  stories  in  height,  adapted  for  the  occupancy  of  a 
single  family  and  having  a  superficial  area  of  not  more  than 
twelve  hundred  square  feet,  may  be  constructed  with  external 
and  party  or  division  walls  of  eight  inches  in  thickness :  pro- 
videdy  however^  that  where  the  paa*ty  wall  of  a  building  thus 
constructed  joins  or  becomes  the  party  wall  of  another  such 
building,  the  floor  timbers  in  each  of  such  buildings  shall  be 
so  spaced  or  protected  that  their  ends  shall  not  approach  nearer 
than  within  eight  inches  of  each  other. 

Restriction  of  Areas. 

Any  first  class  building  used  above  the  first  floor  as  a  ware- 
house or  store  for  the  storage  or  sale  of  merchandise  shall  have 
all  vertical  openings  protected  by  fireproof  enclosures.  Such 
enclosures  shall,  if  enclosing  stairs  or  escalators,  have  automatic 
doors,  and  all  glass  in  said  enclosure  shall  be  wire  glass. 

Such  buildings  shall  be  so  divided  by  brick  walls  buUt  like 
party  walls  with  the  same  openings  allowed,  that  no  space 
inside  such  buildings  shall  exceed  in  area  ten  thousand  square 
feet,  except  that  when  any  such  building  has  a  frontage  of  not 
less  than  fifty  feet  on  eal3h  of  two  streets,  such  space  may 
exceed  ten  thousand  square  feet  in  area,  provided^  that  build- 
ings in  which  such  extension  of  area  beyond  ten  thousand 
square  feet  is  permitted  shall  have  automatic  fire  sprinklers 
installed,  and  means  of  ingress  and  egress  satisfactory  to  the 
commissioner  and  the  board  of  appeal. 

Second  class  buildings  used  above  the  first  floor  as  war.e- 
houses  or  stores  for  the  storage  or  sale  of  merchandise  shall  so 
be  divided  by  brick  walls,  built  like  party  walls  with  the  same 
openings  allowed,  that  no  space  inside  such  buildings  shall 
exceed  in  area  ten  thousand  square  feet,  and  no  existing  wall 
in  any  second  class  building  shall  be  removed  so  as  to  leave 
an  area  of  more  than  ten  thousand  square  feet,  nor  shall  any 
existing  wall,  separating  areas  which  combined  would  exceed 
ten  thousand  square  feet  in  area,  have  openings  cut  in  it  greater 
in  area  or  number  than  is  allowed  by  this  chapter  for  party 
walls. 

Every  second  class  building  more  than  three  stories  high  and 
used  above  the  first  floor  as  a  warehouse  or  store  for  the  storage 
or  sale  of  merchandise  shall  have  all  vertical  openings  for  ele- 
vators and   stairways,  air  or  light  shafts,  through  its  floors 
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protected  by  fireproof  enclosures.  Such  enclosures  shall  be  sup- 
ported on  fireproof  supports  and  framing,  and  shall,  if  enclosing 
stairs  or  escalators,  have  automatic  doors,  and  all  glass  in  said 
enclosures  shall  be  wire  glass. 

No  building  used  above  the  first  floor  for  the  storage  or  sale 
of  merchandise  shall  have  less  than  two  means  of  egress  from 
every  story,  one  of  which  means  may  be  either  an  outside  fire- 
escape  or  through  a  brick  wall  closed  by  automatic  doors  into  a 
building  of  the  same  class ;  except  that  an  independent  monu- 
mental stairway  extending  from  the  basement  to  the  second 
floor  may  be  constructed. 

Buildinffi  for  Maiiufacturing  Purposes. 

Buildings  outside  the  building  limits  and  adapted  exclusively 
for  manufacturing,  storage,  mechanical  or  stable  purposes,  may 
be  built  under  such  conditions  as  the  commissioner  shall  pre- 
scribe. If  of  wood,  such  buildings  shall  not  exceed  forty-five 
feet  in  height. 
biSlSfnM.  Sect.  18.     No  building,  structure  or  part  thereof  shall  be  of 

i^;8?4|lfto.     a  height  exceeding  two  and  one-half  times  the  width  of  the 
iw4|  443*  1 1?'     widest  street  on  which  the  building  or  structure  stands,  whether 
iSsV^*  «7      s^^^  street  is  a  public  street  or  place  or  a  private  way,  nor 
198  Mass.  864*.     exceeding  one  hundred  and  twenty-five  feet  in  any  case.     The 
width  of  such  street,  place  or  private  way  shall  be  measured  from 
the  face  of  the  building  or  structure  to  the  line  of  the  street  on 
the  other  side.     If  the  street  is  of  uneven  width,  the  width  shall 
be  the  average  width  of  the  part  of  the  street  opposite  the  build- 
ing or  structure ;  if  the  effective  width  of  the  street  is  increased 
by  an  area  or  set-back,  the  space  between  the  face  of  the  main 
building  and  the  lawfully  established  line  of  the  street  may  be 
built  upon  to  the  height  of  two  and  one-half  times  the  width  of 
the  street. 

All  buildings  or  structures  hereafter  erected  in  any  part  of 
the  city  shall  be  subject  to  the  restrictions  imposed  by  chapter 
four  hundred  and  fifty-two  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-eight,  by  chapter  five  hundred  and  forty-three 
of  the  acts  of  the  year  nineteen  hundred  and  two,  by  chapter 
three  hundred  and  eighty-three  of  the  acts  of  the  year  nineteen 
hundred  and  five,  and  by  chapter  four  hundred  and  sixteen  of 
the  acta  of  the  year  nineteen  hundred  and  seven,  so  far  as  the 
restrictions  imposed  by  said  acts  relate  to  the  districts  described 
therein ;  and  shall  also  be  subject  to  any  restrictions  lawfully 
imposed  by  the  park  commissioners  of  said  city. 
^jK?f  3?.*  Sect.  19.  All  excavations  shall  so  be  protected,  by  sheet 
iIotImoiI?!!  pil^^g  ^f  necessary,  by  the  persons  causing  the  same  to  be  made, 
that  the  adjoining  soil  shall  not  cave  in  by  reason  of  its  own 
weight.  It  shall  be  the  duty  of  the  owner  of  every  building  to 
furnish,  or  cause  to  be  furnished,  such  support  that  his  building 
shall  not  be  endangered  by  any  excavation :  provided^  that  the 
owner  of  any  building  which  is  endangered  by  an  excavation 
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carried  by  an  adjoining  owner  more  than  ten  feet  below  the 
grade  of  the  street  may  recover  the  expense  so  caused  of  sup- 
porting such  building  from  the  persons  causing  such  excavation 
to  be  made.  All  permanent  excavations  shall  be  protected  by 
retaining  walls.  In  case  of  any  failure  to  comply  with  the  pro- 
visions of  this  section  the  commissioner  may  enter  upon  the 
premises  and  may  furnish  such  support  as  the  circumstances 
may  require.  Any  expense  so  incurred  may  be  recovered  by 
the  city  from  the  persons  required  by  law  to  furnish  the  sup- 
port. 

Sect.  20.     All  buildings  shall,  if  the  commissioner  deter-  S7i°feo.524. 
mines  that  piling  is  necessary,  be  constructed  on  foundation  Jf^^*»  ^  ^ 
piles  which,  if  of  wood,  shall  be  not  more  than  three  feet  apart  }^'^»||I' 
on  centres  in  the  direction  of  the  wall,  and  the  number,  diam-  i907|50o|t^! 
eter  and  bearing  of  such  piles  shall  be  suflBcient  to  support  the 
superstructure   proposed.     The  conunissioner  shall  determine 
the  grade  at  which  the  piles  shall  be  cut.     The  commissioner 
may  require  any  applicant  for  a  permit  to  ascertain  by  boring 
the  nature  of  the  ground  on  which  he  proposes  to  build,  and  he 
may  require  an  inspector  satisfactory  to  the  commissioner  to  be 
at  all  times  on  the  work  while  piles  are  being  driven,  who  shall 
keep  an  accurate  record  of  the  length  of  each  pile,  the  weight 
and  fall  of  the  hammer,  and  the  penetration  of  each  pile  for 
each  of  the  last  two  blows  of  the  hammer. 

Plain  concrete  piles  shall  be  made  in  place  by  methods  which 
are  reasonably  certain  to  secure  perfect,  full  sized  piles.  Rein- 
forced concrete  piles  if  properly  designed  to  resist  the  shock  of 
driving,  and  if  driven  with  a  cushion  to  lessen  the  shock  or  by 
a  water  jet,  may  be  moulded,  allowed  to  harden,  and  then  driven 
in  place. 

In  case  concrete  piles  are  used,  whether  reinforced  or  not, 
their  bearing  power  shall  be  determined  by  putting  in  one  or 
more  test  piles  and  loading  them  after  the  concrete  has  har- 
dened. The  load  allowed  shall  not  be  more  than  one-half  the 
load  under  which  the  pile  begins  to  settle.  In  no  case,  how- 
ever, shall  the  load  on  a  concrete  pile  exceed  that  specified 
herein  for  concrete  in  columns.  Concrete  for  piles  shall  have 
not  more  than  five  parts  of  properly  made  and  mixed  aggregate 
to  one  part  of  Portland  cement ;  and  the  aggregate  shall  all  be 
capable  of  passing  through  a  one  inch  ring. 

All  wood  piles  shall  be  capped  with  block  granite  levellers, 
each  leveller  having  a  firm  bearing  on  the  pile  or  piles  which  it 
covers,  or  with  firat  class  Portland  cement  concrete,  not  less  than 
sixteen  inches  thick,  above  the  pile  caps,  containing  one  part  of 
cement  to  not  more  than  six  parts  of  properly  graded  aggregate 
of  stone  and  sand,  the  concrete  to  be  filled  in  around  the  pile 
heads  upon  the  intervening  earth. 

Sect.  21.  Foundations  of  first  and  second  class  buildings  Foondatione 
may  be  of  brick,  stone  or  concrete.  The  thickness  shall  be  as  eecond  class 
stated  in  section  twenty-three.     Foundations  of  rubble   stone  i87i,2?o!*§2i 

1876, 176, 1  2. 
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shall  be  allowed  only  under  buildings  less  than  forty-five  feet 
in  height  and  for  a  depth  of  less  than  ten  feet. 

The  walls  and  piers  of  every  building  shall  have  a  foun- 
dation, the  bearing  of  which  shall  be  not  less  than  four  feet 
below  any  adjoining  surface  exposed  to  the  frost,  and  such 
foundation,  vrith  the  superstructure  which  it  supports,  shall  not 
overload  the  material  on  which  it  rests. 

Sect.  22.  The  cellar  of  every  building,  where  the  gradt 
or  nature  of  the  ground  so  requires,  shall  be  sufficiently  pn> 
tected  from  water  and  damp  by  a  bed  at  least  two  inches  thicli 
over  the  whole,  of  concrete,  cement  and  gravel,  tar  and  gravely 
or  asphalt,  or  by  bricks  laid  in  cement.  No  cellar  or  basement 
floor  of  any  building  shall  be  constructed  below  the  grade  of 
twelve  feet  above  mean  low  water,  unless  such  cellar  is  made 
waterproof  to  the  satisfaction  of  the  commissioner.  All  metal 
foundations  and  all  constructional  metal  woik  underground 
shall  be  protected  from  dampness  by  concrete,  or  by  other 
material  approved  by  the  commissioner. 

Sect.  23.  Except  as  provided  in  section  seventeen,  the 
external  walls  above  the  foundation  of  houses  for  habitation  of 
first  or  second  class  construction,  and  not  exceeding  sixteen 
hundred  square  feet  in  area  and  not  over  three  stories  high, 
shall  be  not  less  than  eight  inches  thick  for  external  walls  and 
not  less  than  twelve  inches  thick  for  party  walls.  In  case  any 
part  of  such  building  is  adapted  for  any  use  other  than  habita- 
tion, all  walls  shall  be  not  less  than  twelve  inches  thick.  All 
other  houses  for  habitation,  not  exceeding  five  thousand  feet  in 
superficial  area  and  not  exceeding  five  stories  or  sixty-five  feet 
in  height,  above  the  basement,  shall  have  all  walls  not  less  than 
twelve  inches  thick. 

The  external  and  party  walls  of  every  building  of  the  first  or 
second  class,  except  houses  for  habitation,  less  than  sixty-five 
feet  in  height  shall  be  twelve  inches  thick  in  the  upper  two 
stories  not  exceeding  twenty-five  feet  in  height.  In  the  section 
of  two  stories,  but  not  exceeding  twenty-five  feet  next  below, 
the  walls  shall  be  sixteen  inches  thick.  In  the  next  lower  sec- 
tion of  three  stories,  but  not  exceeding  thirty-seven  feet,  the 
walls  shall  be  twenty  inches  thick,  and  in  each  succeeding  sec- 
tion of  three  stories,  but  not  exceeding  thirty-seven  feet  or  any 
part  thereof,  the  walls  shall  be  four  inches  thicker  than  the 
section  next  above  it.  The  foundation  walls  shall  be  at  least 
four  inches  thicker  than  the  required  thickness  of  the  walls  of 
the  first  story.  The  thickness  herein  given  shall  apply  to  all 
masonry  walls  unless  they  are  reinforced  by  a  frame  or  skeleton 
of  steel. 

In  reckoning  the  thickness  of  walls,  ashlar  shall  not  be  in- 
cluded unless  the  walls  are  at  least  sixteen  inches  thick  and  the 
ashlar  is  at  least  eight  inches  thick,  or  unless  alternate  courses 
are  at  least  four  and  eight  inches  to  allow  bonding  with  the 
backing.  Ashlar  shall  be  properly  held  by  metal  clamps  to  the 
backing  or  properly  bonded  to  the  same. 
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Sect.  24.  All  walls  of  a  first  or  second  class  building  meet- 
ing at  an  angle  shall  be  securely  bonded,  or  shall  h\5  united 
every  five  feet  of  their  height  by  anchors  made  of  at  least  two 
inches  by  half  an  inch  of  steel  or  wrought  iron,  well  painted, 
and  securely  built  into  the  side  or  partition  walls  not  less  than 
thirty-six  inches,  and  into  the  front  and  rear  walls  at  least  one- 
half  the  thickness  of  such  walls. 

Sect.  25.  Every  eighth  course,  at  least,  of  a  brick  wall  shall 
be  a  full  heading  or  bonding  course,  except  where  walls  are 
faced  with  face  brick,  in  which  case,  in  every  eighth  course,  at 
least  every  other  brick  shall  be  a  full  header.  No  diagonal 
header  ties  shall  be  used. 

Sect.  26.  If  the  air  spaces  are  headed  over  and  the  walls 
are  built  solid  for  at  least  three  courses  below  the  floor  and  roof 
beams,  walls,  if  of  brick,  may  be  built  hollow.  They  shall  con- 
tain, exclusive  of  withes,  the  same  amount  of  material  as  is 
required  for  solid  walls,  and  the  masonry  on  the  inside  of  the  air 
space  in  walls  over  two  stories  in  height  shall  be  not  less  than 
eight  inches  thick,  and  the  parts  on  either  side  shall  be  securelv 
tied  together  with  ties  not  more  than  two  feet  apart  in  each 
direction. 

Sect.  27.  Walls  may  be  built  in  part  of  iron  or  steel  or 
with  a  reinforced  concrete  or  metal  framework.  In  such  motal 
framework,  the  beams  and  girders  shall  be  riveted  to  each  other 
at  their  respective  junction  points.  If  columns  made  of  rolled 
iron  or  steel  are  used,  their  different  parts  shall  be  riveted  to 
each  other,  and  the  beams  and  gii*ders  resting  upon  them  shall, 
if  possible,  have  riveted  connections  to  unite  them  with  the 
columns.  If  cast  iron  columns  are  used,  each  successive  column 
shall  be  bolted  to  the  one  below  it  by  at  least  four  bolts  not  less 
than  three-fourths  of  an  inch  in  diameter,  and  the  beams  and 
girders  shall  be  bolted  to  the  columns.  At  each  line  of  floor  or 
roof  beams,  lateral  connections  between  the  ends  of  the  beams 
and  girders  shall  be  made  in  such  manner  as  rigidly  to  connect 
the  beams  and  girders  with  each  other  in  the  direction  of  their 
length. 

All  party  walls  of  skeleton  construction  shall  have  curtain 
walls  of  brick,  not  less  than  twelve  inches  thick. 

All  outside  walls  of  skeleton  construction  shall  have  curtain 
walls  which  may  be  of  masonry,  terra-cotta,  concrete,  or  rein- 
forced concrete,  constructed  and  supported  under  such  con- 
ditions as  the  commissioner  shall  prescribe. 

If  the  metal  or  other  framework  is  so  designed  that  the 
enclosing  walls  do  not  carry  the  weight  of  floors  or  roof,  then 
the  walls  shall  be  of  masonry  or  concrete  construction  and  shall 
be  thoroughly  anchored  to  the  iron  skeleton,  and  whenever  the 
weight  of  such  walls  rests  upon  beams  or  columns,  such  beams 
or  columns  shall  be  made  strong  enough  in  each  story  to  carry 
the  weight  of  wall  resting  upon  them  without  reliance  upon  the 
waUs  below  them. 


Anchors. 
1871, 280,  f  SO. 
1872, 871,  10. 
1885, 374,  81. 
1892,419,  47. 
1907, 660,  i  24. 
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Party   Walh  Above  Roof. 

Sect.  28.  In  buildings  less  than  forty-five  feet  in  height,  all 
party  walls  shall  be  built  to  a  height  at  least  twelve  inches 
above  the  roof  covering,  and  shall  be  capped  with  stone,  cement 
or  metal  securely  fastened  to  the  masonry.  In  all  other  build- 
ings, such  walls  shall  be  carried  thirty  inches  above  the  roof. 

Sect.  29.  Where  a  wall  is  finished  with  a  stone  cornice,  the 
greatest  weight  of  material  of  such  cornice  shall  be  on  the 
inside  of  the  face  of  the  wall.  All  cornices  of  second  class 
Imildings  shall  be  of  brick  or  covered  with  fireproof  material^ 
and  the  walls  shall  be  carried  up  to  the  boarding  of  the  i*oof ; 
and,  whei«  the  cornice  projects  above  the  roof,  the  masonry  shall 
be  carried  up  to  the  top  of  the  cornice  and  covered  with  metals 
like  parapet  walls. 

Sect.  30.  Piers  and  walls  shall  have  caps  or  plates,  where 
they  are  needed,  sufficient  properly  to  distribute  the  load. 

Hearths  shall  be  supported  by  trimmer  arches  of  brick  or 
stone ;  or  shall  be  of  single  stones  at  least  six  inches  thick,  built 
into  the  chimney  and  supported  by  iron  beams,  one  end  of 
which  shall  be  securely  built  into  the  masonry  of  a  chimney 
or  of  an  adjoining  wall,  or  which  shall  otherwise  rest  upon 
an  incombustible  support.  Brick  jambs  of  every  fireplace, 
range  or  grate  opening  shall  be  at  least  eight  inches  wide  each. 
Hearths  and  trimmer  arches  shall  be  at  least  twelve  inches  longer 
on  either  side  than  the  width  of  such  openings,  and  at  least 
eighteen  inches  wide  in  front  of  the  chimney  breast.  Brick- 
work over  fireplaces  and  grate  openings  shall  be  supported  by 
proper  iron  bars,  or  brick  or  stone  arches. 

Sect.  31.  Openings  for  doorways  in  party  walls  shall  not 
exceed  one  hundred  square  feet  each  in  area,  and  each  opening 
shall  have  two  sets  of  fire  doors  separated  by  the  thickness  of 
the  wall,  hung  in  a  manner  satisfactory  to  the  commissioner, 
except  that  the  aggregate  width  of  all  openings  in  any  story- 
shall  not  exceed  fifty  per  cent,  of  the  length  of  the  wall  iu  which 
such  openings  occur.  Openings,  not  exceeding  one  hundred 
and  forty-four  square  inches,  constructed  and  protected  as  shall 
be  approved  by  a  writing  signed  by  the  fire  commissioner,  and 
filed  with  the  commissioner,  may  be  permitted  in  any  wall 
or  floor. 

Sect.  32.  All  structural  metal  supporting  or  forming  part 
of  the  frame,  floors,  roof  or  columns  of  any  building,  except 
as  otherwise  exempted  in  this  chapter,  shall  be  protected  against 
the  effect  of  heat. 

This  protection  shall  consist  of  concrete,  or  of  porous  terra- 
cotta or  brick  set  in  cement  mortar.  When  block  construction 
is  used,  it  shall  be  clamped  in  place  with  steel  clamps,  or 
wrapped  securely  with  number  twelve  galvanized  iron  wire  or 
metal  lathing  in  such  manner  as  to  hold  each  block  in  place, 
and  shall  be  plastered  with  lime  or  other  mortar  at  least  three 
fourths  of  an  inch  thick  in  addition  to  the  protection. 
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The  protection  on  all  floor  and  roof  beams  shall  be  at  least 
one  inch  thick,  on  all  floor  and  roof  girders,  and  on  all  beams 
carrying  masonry,  at  least  one  inch  thick  on  top  and  two  inches 
thick  elsewhere,  on  all  columns  carrying  only  floors,  three 
inches,  and  on  all  columns  built  into  or  carrying  walls,  four 
inches. 

If  terracotta  blocks  are  used  for  protection,  such  blocks  may 
be  hollow,  but  each  face  shall  be  solid,  and  no  flange  shall  be 
less  than  one  inch  thick. 

Plaster  on  wire  or  metal  lath  shall  not  be  considered  as  a  fire 
protection  for  steel  or  iron  structural  members,  but  may  be  used 
with  an  air  space  under  arches  as  a  suspended  ceiling,  provided 
that  such  arches  have  at  least  one  inch  of  thickness  of  fire- 
proofing  under  the  flanges  in  addition  to  such  ceiling,  and  that 
the  metal  lath  and  plaster  are  suspended  separately  from  the 
arches  and  are  not  less  than  one  inch  below  the  same. 

All  protection  shall  be  applied  directly  to  the  metal  work  and 
shall  not  be  broken  into  nor  interrupted  by  any  pipes,  wires, 
chases,  or  conduits  of  any  kind. 

About  isolated  columns  on  the  exterior  of  buildings,  the 
thickness  of  protection  may  be  reduced  to  one  inch,  when  the 
same  is  covered  with  an  outer  ^hell  of  cast  iron  or  steel. 

When  a  column  or  girder  is  formed  of  built  up  shapes,  the 
spaces  between  flanges  shall  be  filled  solid  with  protecting 
material,  but  this  protection  need  not  extend  more  than  one 
inch  beyond  the  edges  of  projecting  angles,  bars  or  channels. 
The  protection  shall  cover  all  lugs,  brackets,  braces,  etc. 

The  metal  work  of  all  trusses  carrying  masonry  or  floor  loads 
shall  be  protected,  as  hereinbefore  described,  but  said  provisions 
shall  not  apply  to  trusses  which  carry  roof  load  only. 

When  a  wall  or  partition  is  formed  with  a  framework  of  angles, 
channels  or  other  built-up  shapes,  and  such  wall  or  partition  is 
filled  in  flush  with  botii  faces  of  the  frame  with  terra-cotta 
blocks,  additional  protection  may  be  omitted. 

The  above  requirements  as  to  fireproofing  shall  not  apply  to 
iron  or  steel  in  second  or  third  class  buildings  in  any  case  in 
which  the  use  of  wood  without  fire  protection  would  be  permis- 
sible under  this  chapter. 

In  work  in  connection  with  alterations  of  existing  buildings, 
the  character  and  amount  of  protection  for  steel  and  ironwork 
shall  be  made  satisfactory  to  the  commissioner. 

In  positions  where  the  protection  of  isolated  or  exposed 
columns  is  likely  to  be  broken  or  damaged  by  trucks  or  mer- 
chandise, there  shall  be  outside  of  the  protection  a  guard  at 
least  five  feet  high  of  iron  or  wood,  bound  with  wire  or  steel  so 
as  to  be  self-supporting. 

Spaces  between  and  behind  all  studding  or  furring  shall  be 
filled  solid  with  bricks  and  mortar  or  other  fireproof  material  for  a 
space  of  five  inches  in  height  above  the  floor  beams  or  plaster 
grounds.  Spaces  between  the  strap  furring  on  brick  walls  shall 
be  filled  with  solid  mortar  for  five  inches  below  the  bottom  of 
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the  floor  beams.  The  spaces  between  stringers  of  stairs  and 
joists  of  landings,  unless  unceiled  or  of  fireproof  construction, 
shall  be  stopped  solid  with  wood,  brick  or  terra-cotta  or  other 
approved  material  as  often  as  twice  in  each  flight  of  stairs.  The 
spaces  between  floor  beams  on  bearing  partitions  shall  be 
stopped  in  a  similar  manner. 

In  every  building  of  second  or  third  class  construction,  each 
floor  shall  •  be  thoroughly  stopped  by  a  contuiuous  layer  of 
asbestos  fabric,  magneso  calcite  or  other  fire-resistiug  material 
approved  by  the  commissioner. 

The  tops  of  all  heating  furnaces  and  smoke  pipes  shall  be  at 
least  one  foot  below  the  nearest  wooden  beams  or  ceiling.  All 
ceilings  immediately  over  a  furnace  or  boiler,  and  for  six  feet 
on  each  side  thereof,  and  all  ceilings  over  indirect  radiators  shalL 
except  under  fireproof  floors,  be  metal  lathed  and  plastered. 

All  hot-air  register  boxes  in  the  floors  or  partitions  of  build- 
ings shall  be  set  in  soapstone  or  equally  fireproof  borders  not 
less  than  two  inches  in  width,  shall  be  made  of  tin  plate,  and 
shall  have  double  pipes  and  boxes  properly  fitted  to  the  soap- 
stone.  Hot-air  pipes  and  register  boxes  shall  be  at  least  one 
inch  from  any  woodwork,  and  register  boxes  shall  be  fifteen 
inches  by  twenty-five  inches,  or  larger,  and  their  connecting  pipes 
shall  be  two  inches  from  any  woodwork.  If  indirect  hot 
water  or  indirect  steam  heat  is  used,  the  commissioner  may 
modify  or  dispense  with  the  foregoing  requirements. 

Sect.  33.  Partitions  in  buildings  of  first  class  construction 
shall  be  constructed  of  plastering  applied  to  metal  lathing,  or  to 
plaster  boards,  or  to  hollow  blocks  composed  of  cement,  plaster 
or  terra-cotta.  When  block  construction  is  used,  it  shall  be  self- 
supporting  above  all  openings,  thoroughly  bonded  and  set  in 
Portland  cement  The  blocks  shall  start  from  the  floor  and  shall 
be  continuous  to  the  floor  above,  except  that  in  the  upper 
story,  wheie  there  is  a  space  between  the  ceiling  of  the  top  story 
and  the  roof,  these  partitions  need  not  extend  above  the  ceiling. 
If  plastered  on  both  sides,  the  blocks  shall  be  not  less  than  four 
inches  thick  up  to  a  height  of  fifteen  feet,  and  shall  be  increased 
one  inch  for  every  additional  eight  feet  or  fraction  thereof. 
The  thickness  of  webs  shall  be  not  less  than  three  fourths  of  an 
inch.  If  partitions  ai-e  not  plastered  on  both  sides,  the  thick- 
ness of  blocks  shall  be  one  inch  greater  than  as  specified  above. 

Sect.  34.  The  ends  of  all  wooden  floor  or  roof  beams  in 
second  class  buildings  shall  enter  the  wall  to  a  depth  of  at  least 
four  inches.  When  the  wall  is  eight  inches  thick  it  shall  be 
corbelled  or  the  beams  shall  be  hung  in  metal  hangers ;  and  the 
ends  of  all  such  beams  shall  so  be  shaped  or  arranged  that  in 
ease  of  fire  they  may  fall  without  injury  to  the  wall. 

Sect.  35.  Any  building,  except  those  of  third  class  con- 
struction within  the  building  limits,  having  not  more  than  five 
floors  above  the  mean  grade  of  all  the  sidewalks,  may  be  altered, 
remodelled  or  enlarged  for  use  as  a  house  for  habitation  using 
second  class  construction. 
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The  first  story  or  basement,  or  both  the  first  story  and  base- 
ment, in  such  buildings  may  be  used  for  mercantile  purposes, 
provided  that  the  walls  and  ceilings  surrounding  the  area  so 
used  shall  be  fire-stopped  to  the  satisfaction  of  the  commis- 
sioner. 

The  height  of  any  such  building  shall  not  be  increased  unless 
the  walls  and  foundations  conform  to  the  provisions  of  this 
chapter.  The  number  of  stories  of  such  a  buildins:  shall  not 
exceed  five  above  the  cellar  or  basement. 

Every  such  building,  more  than  thirty-three  feet  in  height,  so 
altered,  remodelled  or  enlarged,  shall  be  provided  with  at  least 
two  independent  exits  satisfactory  to  the  commissioner. 

Every  such  building,  so  altered,  remodelled  or  enlarged,  shall 
have,  in  addition  to  the  exposure  on  the  widest  street,  an  expo- 
sure as  long  as  the  average  width  of  the  building,  upon  a  space 
open  from  the  ground  to  the  sky,  at  least  ten  feet  wide  for  the 
first  three  stories,  and  increasing  in  width  five  feet  for  the  next 
two  stories.  If  the  proposed  building  is  more  than  five  stories 
in  height,  said  space  shall  be  twenty  feet:  provided^  that  if  the 
basement  and  first  story  are  adapted  or  enlarged  for  use  for  mer- 
cantile purposes,  the  exposure  required  by  this  section  shall  not 
apply  to  that  part  of  the  building ;  and  provided^  oIbo^  that  suf- 
ficient space  be  retained  on  the  lot  for  the  storage  of  ashes  and 
garbage. 

Such  exposure  may  be  either  upon  private  or  public  ways,  or 
upon  land  which  is  dedicated  for  the  use  of  the  building,  and 
may  be  divided  and  placed  as  approved  by  the  building  com- 
missioner. 

These  spaces  shall  remain  undiminished  so  long  as  the  build- 
ing is  used  for  habitation. 

If  the  building  is  situated  on  the  comer  of  streets  or  private 
ways  not  less  than  ten  feet  wide,  the  commissioner  may  approve 
the  omission  of  the  whole  or  part  of  this  additional  exposure. 

If,  in  the  opinion  of  the  commissioner,  the  alteration  proposed 
to  be  made  in  a  building  is  of  such  extent  as,  when  done,  to 
produce  a  practically  new  structure  or  to  impair  the  stability  or 
increase  the  fire  risk  of  the  structure  as  a  whole,  then  the  whole 
structure  shall  be  made  to  conform  to  the  provisions  of  this 
chapter  ior  a  new  structure  of  the  same  class.  A  building 
damaged  by  fire  or  other  casualty  may  be  repaired  or  restored 
so  as  to  conform  to  its  original  condition,  or  may  be  recon- 
structed in  some  or  all  of  its  parts,  so  as  to  conform  to  the 
requirements  of  this  chapter  for  new  buildingfs,  as  the  commis- 
sioner may  specify  in  his  permit. 

Every  living  room  in  a  building  adapted  for  habitation  shall 
have  a  window  on  the  open  air  of  an  area  not  less  than  ten 
square  feet  and  distant  in  a  three  story  building  not  less  than 
six  feet  from  any  opposite  wall ;  distant  in  a  four  story  build- 
ing not  less  than  eight  feet  from  any  opposite  wall ;  distant  in 
a  five  story  building  not  less  than  ten  feet  from  any  opposite 
wall     This  shall  not  apply  to  the  construction  of  third  class 
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The  exposure  required  under  this  section  shall  apply  to  all 
buildings  hereafter  constructed  adapted  for  habitation,  except 
as  is  otherwise  provided  for  tenement  houses. 

Sect.  36.  AH  new  or  renewed  floors  and  stairs  shall  be  so 
constructed  as  to  carry  safely  the  weight  to  which  the  proposed 
use  of  the  building  may  subject  them,  and  every  permit  granted 
shall  state  for  what  purpose  the  building  is  designed  to  be  used; 
but  the  least  capacity  per  superficial  square  foot,  exclusive  of 
materials  shall  be : 

For  floors  of  houses  for  habitation,  fifty  pounds. 

For  office  floors  and  for  public  rooms  of  hotels  and  houses 
exceeding  five  hundred  square  feet,  one  hundred  pounds. 

For  floors  of  retail  stores  and  public  buildings,  except  school- 
houses,  or  for  light  manufacturing,  one  hundred  and  twenty- 
five  pounds. 

For  floors  of  school-houses,  other  than  floors  of  assembly 
rooms,  sixty  pounds,  and  for  floors  of  assembly  rooms,  one 
hundred  and  twenty-five  pounds. 

For  floors  of  drill  rooms,  dance  halls  and  riding  schools,  two 
hundred  pounds. 

For  floors  of  warehouses  and  mercantile  buildings,  at  least 
two  hundred  and  fifty  pounds. 

For  flat  roofs,  forty  pounds. 

For  stairs,  landings,  platforms  and  fire-escapes,  seventy 
pounds. 

The  loads  not  included  in  this  classification  shall  be  deter- 
mined by  the  commissioner. 

The  full  floor  load  specified  in  this  section  shall  be  included 
in  proportioning  all  parts  of  buildings  designed  for  warehouses, 
or  for  heavy  mercantile  and  manufacturing  purposes.  In  other 
buildings,  however,  reductions  may  be  allowed,  as  follows :  For 
girders  carrjring  more  than  one  hundred  square  feet  of  floor, 
the  live  load  may  be  reduced  ten  per  cent.  For  columns,  piers, 
walls  and  other  parts  carrying  two  floors,  a  reduction  of  fif- 
teen per  cent,  of  the  total  live  load  may  be  made;  where  three 
floors  are  carried,  the  total  live  load  may  be  reduced  by  twenty 
per  cent.;  four  floors,  twenty-five  per  cent;  five  floors,  thirty  per 
cent.;  six  floors,  thirty-five  per  cent.;  seven  floors,  forty  per 
cent.;  eight  floors,  forty-five  per  cent;  nine  or  more  floors, 
fifty  per  cent. 

The  commissioner  may  prescribe  the  maximum  loads,  which 
may  be  imposed  upon  the  floors  of  existing  buildings. 

Sect.  87.  In  all  first  or  second  class  mercantile  or  manu- 
facturing buildings  over  thirty  feet  in  height,  outside  openings 
in  party  walls,  or  in  any  rear  or  side  wall  within  twenty  feet  of 
an  opposite  wall  or  building,  shall  have  metal  frames  and  sashes 
and  shall  be  glazed  with  wire  glass  or  shall  be  protected  by 
shutters.  Such  shutters  shall  be  covered  on  both  sides  with  tin 
or  shall  be  made  of  other  substantial  fireproof  material,  and 
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hung  on  the  outside,  either  upon  independent  metal  frames  or 
upon  metal  hinges  attached  to  the  masonry,  and  shall  be  made 
to  be  handled  from  the  outside,  and  one  such  shutter  in  each 
room  shall  have  a  protected  hand-hole  eight  inches  in  diameter. 

Sect.  38.     Elevators  and  hoists  for  freight  which  do  not  run  Eicvatori. 
above  the  first  story  may  be  constructed  without  fireproof  enclo-  \^l[  ^S;  1 1^' 
sures.     Freight  and  passenger  elevators  may  be  placed  in  areas  J^^fyj;;^  * 
or  hallways  where  the  same  are  continuous  and  unbroken,  such  ^^S*\?,i^'§§^*''» 
elevators   to  be  protected  by  metal  grille.     Except  as  above  ^^f):> -^'^  §§!:,*• 
provided,  all  shafts   for   elevators,  hoists,  dumb-waiters,  lifts,  :8, 79*  '*'     "* 
light  and  ventilating   shafts  or  other   air   ducts   shall  be  con-  IS^Ma^s.^^M.* 
structed  of  fireproof  material.     The    tops   of  all  such   shafts  i^^as'-^* 
shall   be    covered   with   fireproof   material    unless    the    shaft 
extends  above  the  upper  floor  of  the  building ;  and,  in  that  case, 
the  shaft  shall  be  carried  at  least  three  feet  above  the  roof  and 
shall  be  covered  with  a  skylight.     Such  shafts,  if  for  freight  or 
passenger  elevators,  shall  be  of  brick  at  least  eight  inches  thick, 
or  of  metal   covered   on   both  sides  with  at   least  one   inch  of 
plaster   applied   immediately  to  the   metal,  or  with  some  other 
equally  substantial  fireproof  material. 

Every  opening  into  a  shaft  or  hoistway  shall  be  protected  by 
self-closing  gates,  rails,  trap-doors,  or  other  equivalent  devices. 

Every  elevator  shall  be  provided  with  a  safety  attachment 
to  prevent  the  falling  of  the  car.  The  machinery  over  the 
elevator  shall  have  underneath  it  a  grille  sufficient  to  protect 
the  car  fi-om  falling  material. 

Every  opening  into  an  elevator  shaft  or  hoistway  and  every 
opening  through  a  floor,  other  than  a  stairway,  shall  be  closed 
when  not  in  use. 

All  elevator  shaft  openings,  other  than  openings  into  pas- 
senger elevator  shafts,  shall  be  furnished  with  metal  covered  or 
incombustible  doors,  hung  in  a  manner  satisfactory  to  the 
commissioner,  and  shall  be  provided  with  iron  thresholds. 
Wire  glass  panels  may  be  used  in  such  doors.  Outside  windows 
or  openings  of  every  elevator  shaft  shall  have  three  vertical 
iron  rods,  painted  red,  equally  spaced  off  in  such  window  or 
opening. 

Freight  elevators  shall  be  equipped  with  a  suitable  danger 
signal  to  warn  people  of  the  approach  of  the  elevator. 

The  space  between  the  car  and  door  of  each  landing  shall 
be  not  more  than  two  inches. 

No  elevator  shall  be  used  in  any  building  until  the  same  is 
approved  in  writing  by  the  commissioner. 

In  case  any  freight  or  passenger  elevator  is  not  constructed  or 
furnished  in  compliance  with  this  chapter,  or  has  become  unsafe, 
the  commissioner  shall  post  a  conspicuous  warning  and  prohi- 
bition at  each  entrance  to  such  elevator.  It  shall  thereafter, 
until  a  new  written  permit  is  given  by  the  commissioner,  be  a 
penal  offence  hereunder  to  operate  the  said  elevator,  or  to 
remove  or  deface  the  said  notice. 
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Freight  elevator  wells  hereafter  built  on  the  line  of  the  ex- 
ternal wall  of  a  building  shall  be  so  constructed  that  there  shall 
be  no  recess  in  the  outer  wall  along  the  whole  line  of  the  same, 
and  that  no  more  than  four  inches  space  shall  be  allowed  be- 
tween the  platform  of  the  car  and  the  outer  wall.  The  side  of 
the  platform  and  the  line  of  the  doorway  shall  be  flush  with  the 
well- way,  and  the  door  openings  from  the  said  elevator  well  into 
the  building  shall  be  placed  at  least  six  inches  back  from  the 
face  of  the  well,  so  as  to  allow  space  enough  for  self-closing 
gates  to  operate  between  the  door  and  the  well  opening.  Out- 
side openings  to  freight  elevators  shall  be  protected  by  self- 
closing  slatted  gates,  vertical,  with  spaces  not  wider  than  two 
inches  between  the  slats. 

All  elevators  running  at  a  speed  of  more  than  one  hundred 
feet  a  minute,  shall  be  operated  by  competent  persons  not  less 
than  eighteen  years  of  age,  and  no  other  person  shall  operate  or 
have  the  care  or  charge  of  such  an  elevator. 

No  elevator  shall  be  operated  by  or  placed  in  charge  of  any 
person  under  sixteen  years  of  age. 

No  elevator  shall  hereafter  be  installed  in  any  building  with- 
out a  permit  having  been  granted  therefor,  and  the  applicant 
shall  submit  a  plan  showing  the  proposed  location  of  the  shaft- 
way,  the  area  and  situation  of  the  machine  room,  and  the  said 
plan  shall  be  filed  as  part  of  the  records  of  the  department.  All 
elevators  hereafter  installed  shall  be  located  so  as  to  give  easy 
and  safe  access  to  all  'the  principal  parte  of  the  machinery  for 
inspection  and  repairs. 

AH  passenger  elevators  hereafter  built  operated  by  drum  and 
cables,  shall  have  an  overspeed  governor  to  prevent  the  car  from 
descending  at  overspeed,  and  all  passenger  and  freight  elevators 
shall  have  a  slack  cable  device  to  stop  the  machinery  in  case  the 
car  is  held  up  or  the  cables  part 

If  any  accident  shall  occur  to  any  elevator  affecting  life  or 
limb  or  damaging  any  part  of  the  machinery  or  running  parts 
of  the  elevator,  it  shall  be  the  duty  of  the  engineer  or  superin- 
tendent in  charge  immediately,  before  any  repairs  are  made,  or 
any  broken  pieces  are  removed,  to  notify  the  commissioner  of 
the  accident,  before  the  elevator  is  operated  again,  so  that  the 
cause  of  the  accident  may  be  determined,  any  faulty  construc- 
tion remedied,  and  satisfactory  repairs  made. 

All  elevator  cables  hereafter  installed  that  pass  through 
bevelled  sockets,  the  ends  returning  and  refitting  into  the  same, 
shall  have,  in  addition,  lead  or  babbitt  metal  poured  into  the  ends 
of  the  socket,  to  prevent  the  possibility  of  the  cables  slipping. 

All  manufacturers  of  elevators  shall  be  required  to  test,  in 
the  presence  of  an  inspector,  the  safety  devices  of  every  elevator 
installed  before  the  same  is  turned  over  to  the  owners  for  use, 
and  the  commissioner  shall  be  notified  by  the  manufacturer  at 
least  twenty-four  hours  before  such  test  is  made.  An  inspector 
may  require  a  test  of  the  safety  device  of  any  elevator  if  in  his 
judgment  the  same  is  required. 
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The  commissioner  may  require  additional  safeguards  on  ele- 
vators, if  in  his  judgment  the  condition,  use  or  surroundings  of 
the  elevator  demand  them. 

The  commissioner  may,  with  the  approval  of  the  mayor, 
appoint  competent  elevator  inspectors  in  addition  to  those 
already  detailed,  one  for  every  one  thousand  elevators  and 
hoistways  in  the  city  of  Boston. 

Wooden  BuildingM. 

Sect.  89.     Every  wooden  building  hereafter  erected  shaA  woodenbniid- 
have  a  foundation  of  concrete,  rubble,  block  granite  or  brick,  i8&/4i«,|to. 
laid  in  mortar  or  other  equally  substantial  material,  carried  to       •     »      • 
the  surface  of  the  ground.     Every  such  foundation  if  of  brick 
or  concrete,  shall  be  at  least  twelve  inches  thick;  if  of  granite, 
shall  be  at  least  sixteen  inches  thick ;  if  of  rubble,  shall  be  at 
least  twenty  inches  thick ;  and  shall  be  laid  at  least  four  feet 
below  any  surface  exposed  to  frost  and  upon  solid  ground  or 
upon  piles  properly  spaced. 

Every  wooden  building  hereafter  erected  or  altered,  the  sills 
of  which  do  not  rest  directly  upon  a  foundation  as  above 
described,  but  on  an  underpinning,  shall  have  such  underpin- 
ning made  of  brick,  stone  or  concrete ;  atid  if  the  building  is 
thirty-three  feet  or  less  in  height  above  the  highest  street  level 
of  its  principal  front,  the  underpinning,  if  of  brick  or  concrete, 
shall  be  at  least  eight  inches  thick,  and  if  the  building  is  of 
greater  height,  the  underpinning,  if  of  brick  or  concrete,  shall 
be  at  least  twelve  inches  thick;  every  underpinning  of  stone  shall 
be  at  least  sixteen  inches  thick.  Every  wooden  building,  here- 
after erected  on  soft  and  marshy  land,  and  used  for  a  workshop 
or  oth&r  like  purpose,  or  as  a  temporary  structure,  may,  if  the 
commissioner  approves,  rest  upon  mud  sills  or  blocks,  or  on  piles. 

Every  wooden  building  hereafter  erected  or  altered  shall  have 
all  its  parts  of  sufficient  strength  to  carry  the  weight  of  the 
superstructure ;  shall  be  built  with  sills,  posts,  giiis,  studs  and 
plates,  properly  framed,  mortised,  tenoned,  braced  and  pinned 
in  each  story,  or  with  a  balloon  frame  ;  the  posts  and  girts  shall 
be  not  less  than  four  by  six  inches  in  cross  section,  and  the 
studs  shall  be  not  more  than  twenty  inches  apart.  Wooden 
buildings  hereafter  erected  for  other  purposes  than  habitation 
shall  not  be  situated  within  five  feet  of  the  line  of  the  lot  unless 
the  side  wall  on  such  line  or  lines  be  of  brick  or  concrete,  built 
to  the  imder  side  of  the  roof. 

Sect.  40.     No  wooden  building  hereafter  erected  to  be  used  Height  of 
as  a  habitation  shall  be  more  than  three  stories  in  height  above  ings  and  party 
the  basement,  nor  more  than  forty-five  feet  in  height  above  the  JgSr.Mo,  540. 
street  level,  nor  shall   any  part   of  such   building,  except  the 
eaves  and  cornice,  be  nearer  than  three  feet  to  the  line  of  any 
adjoining  lot,  and  if  built  on  land  of  the  same  owner,  nearer 
than  six  feet  to  any  other  building,  unless  the  side  wall  of  such 
adjoining  building  is  constructed  as  a  solid   brick  or  concrete 
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wall  not  less  than  eight  inches  thick  and  carried  twelve  inches 
above  the  roof. 

Every  wooden  building  hereafter  constructed  to  form  a  block 
of  two  or  more  houses  shall  have  a  brick  or  concrete  party  wall 
between  adjoining  houses,  which  shall  be  not  less  than  eight 
inches  thick,  shall  be  carried  twelve  inches  above  the  roof,  and 
shall  be  capped  with  a  metallic  covering, 
fn'gconftrilc^*  Sbct.  41.  If,  in  the  erection  of  an  iron  or  steel  frame  build- 
ilSi?  MO  8  41  ^^^'  ^^®  spaces  between  the  girders  or  floor  beams  of  a  floor  are 
not  filled  aud  covered  by  the  permanent  construction  of  such 
floors  before  another  story  is  added  to  the  building,  a  close 
plank  flooring  shall  be  placed  and  maintained  over  such  spaces 
during  construction.  If  and  when  such  flooring  cannot  be  used 
without  serious  interference  with  the  work  of  construction, 
such  provision  shall  be  made  to  protect  the  workmen  from  fall- 
ing materials  as  will  be  satisfactory  to  the  commissioner. 

ADDITIONAL   REQUIREMENTS   FOR   TENEMENT   HOUSES. 

IJefln^itions.  Sect.  42.     Certain  words  are  defined  as  follows : 

iriTs'.sss!    '  (1.)     A  tenement  house  is  any  house,  building,  structure  or 

portion  thereof,  occupied,  or  adapted  for  occupation,  as  a  dwell- 
ing by  more  than  three  families  living  independently  of  one 
another  and  doing  their  cooking  upon  the  premises,  or  by 
more  than  two  families  above  the  first  story  so  living  and  cook- 
ing. A  family  living  in  a  tenement  house  may  consist  of  one 
or  more  persons. 

An  existing  tenement  house  is  any  building  erected  as  such 
or  converted  to  such  use  or  as  altered  for  such  use  or  so  used 
before  tfee  first  day  of  August,  in  the  year  nineteen  hundred  and 
seven,  and  any  building  adapted  for  such  use,  provided  that  a  per- 
mit was  issued  for  the  erection  of  said  building  before  said  date. 

A  tenement  house  hereafter  erected  is  any  tenement  house 
other  than  an  existing  tenement  house  as  above  defined. 

(2.)  A  corner  lot  is  a  lot  situated  at  the  junction  of  two  or 
more  streets  and  alleys  or  open  passageways  not  less  than  fifteen 
feet  in  width. 

(3.)  A  yard  is  an  open  unoccupied  space  on  the  same  lot 
with  a  building  and  between  the  rear  line  of  said  building  and 
the  rear  line  of  the  lot 

(4.)  A  court  is  an  open  unoccupied  space,  other  than  a  yaixi, 
on  the  same  lot  with  a  building.  An  inner  court  is  a  court  not 
extending  to  a  street  or  alley,  or  open  passageway  or  yard.  An 
outer  court  is  a  court  extending  to  a  street  or  alley,  or  open 
passageway  or  yard.  A  vent  court  is  an  inner  court  for  tlie 
lighting  and  ventilation  of  water-closets,  bath-rooms,  public 
halls,  and  stair  halls  only.  An  intake  is  a  passageway  con- 
necting an  inner  court  with  a  street  or  alley,  or  open  pas- 
sageway or  yard. 

(5.)  A  shaft,  whether  for  air,  light,  elevator,  dumb-waiter, 
or  any  other  puipose,  is  an  enclosed  space  within  a  building. 
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exteading  to  the  roof,  and  covered  either  by  a  skylight  or  by 
the  roof.  A  vent  shaft  is  a  shaft  used  solely  to  ventilate  or 
light  water-closet  compartments  or  bath-rooms. 

(6.)  A  public  hall  is  a  hall,  corridor  or  passageway  not 
within  an  apartment. 

(7.)  A  stair  hall  includes  the  stairs,  stair  landings  and 
tiiose  parts  of  the  public  hall  through  which  it  is  necessary  to 
pass  in  going  from  the  entrance  floor  to  the  roof. 

(8.)  An  apartment  is  a  room,  or  suite  of  two  or  more 
rooms,  occupied  or  suitable  for  occupation  as  a  residence  for 
one  family. 

(9.)  Repairs  means  any  renewal  of  any  existing  part  of  a 
building,  or  of  its  fixtures  or  appurtenances,  which  does  not 
lessen  the  strength  of  the  building. 

Sect.   43.     In  all   tenement  houses   hereafter  erected   and  FireescADes. 
more  than  three  stories  in  height  above  the  basement  or  cellar  iH^.'IrJ.'nos 
there  shall  be  provided  one  of  the  following  means  of  egress  for  ]^\  ^;  |  Ji. 
escape  from  fire:  (1)  an  interior  enclosed  stairway  as  described 
in  this  section;  or  (2)  an  exterior  iron  fire-escape  and  stairs  as 
hereinafter  described;   or  (3)   iron  balconies  connecting  with 
adjoining  houses,  or  with  adjoining  parts  of  the  same  house 
separated  from  each  other  by  a  brick  partition  wall  in  which 
there  are  no  openings  except  such  as  are  protected  with  fire- 
proof self-closing  dooi-s;  and  every  apartment  above  the  first 
floor  shall  have  access  to  one  of  such  means  of  egress. 

(1.)  Interior  fire-escapes  may  consist  of  wooden  circular 
stairs,  occupying  a  space  of  a  diameter  not  less  than  four  feet 
six  inches.  Such  stairs  shall  extend  from  the  top  floor  to  the 
level  of  the  basement,  where  they  shall  open  into  either  an 
outer  or  an  inner  court  or  yard.  These  stairs  shall  be  separated 
in  the  basement  from  the  basement  by  brick  walls  at  least  eight 
inches  thick,  and  the  stairs  above  the  basement  shall  be  enclosed 
with  fireproof  partitions  clear  to  a  vent  skylight,  and  shall  have 
on  each  floor,  in  a  public  hall  accessible  from  each  apartment, 
a  fireproof  self-closing  door  and  fireproof  frame ;  the  door  to 
open  into  the  corridor,  and  to  be  so  arranged  that  it  cannot  be 
opened  from  the  stair  side ;  such  staircase  to  be  provided  with 
a  ventilating  skylight  at  least  nine  squa;re  feet  in  area.  The 
soflBts  of  the  stairs,  if  they  are  of  wood,  shall  be  plastered  on 
nietal  lathing. 

(2.)  Exterior  fire-escapes  shall  be  of  iron,  with  iron  grated 
floor,  and  capable  of  bearing  a  load  of  seventy  pounds  per 
square  foot.  The  stair  treads  shall  be  of  iron,  and  the  pitch  of 
the  stairs  shall  not  exceed  sixty  degrees. 

Balconies  shall  be  at  least  three  feet  four  inches  wide,  and 
the  stairs  at  least  twenty  inches.  There  shall  be  a  landing  at 
the  foot  of  each  flight,  and  at  the  level  of  the  second  floor  there 
shall  be  cantilever  ladders.  The  rails  on  horizontal  balconies 
and  on  the  stairs  shall  be  at  least  two  feet  ten  inches  high  at 
all  poinu.  • 
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(3.)  Balconies  connecting  adjoining  houses,  or  adjoining 
parts  of  the  same  house  as  described  above,  shall  be  not  less 
than  thirty  inches  wide  and  capable  of  sustaining  a  load  of 
seventy  pounds  per  square  foot.  Railings  shall  be  not  less  than 
two  feet  ten  inches  high,  and  shall  be  of  iron. 

Sect.  44.  Every  tenement  house  of  the  first  or  second  class 
hereafter  erected  shall  have  in  the  roof  a  fireproof  bulkhead 
with  a  fireproof  door  to  the  same,  and  shall  have  fireproof  stairs 
with  a  guide  or  hand  rail  leading  to  the  roof,  except  that  in 
such  tenement  houses  which  do  not  exceed  sixty-five  feet  in 
height,  such  bulkheads  may  be  of  wood  covered  with  metal  on 
the  outside  and  plastered  on  metal  lathing  on  the  inside ;  pro- 
vided that  the  door  shall  be  covered  with  metal  on  both  sides. 

Every  other  tenement  house  shall  have  in  the  roof  a  bulk- 
head or  scuttle.  No  scuttle  shall  be  less  in  size  than  two  feet 
by  three  feet,  and  all  scuttles  shall  be  covered  on  the  outside 
with  metal,  and  •shall  be  provided  with  stairs  or  stationary 
ladders  leading  thereto  and  easily  accessible  to  all  tenants  of  the 
building,  and  kept  free  from  encumbrance,  and  all  scuttles  and 
ladders  shall  be  kept  so  as  to  be  ready  for  use  at  all  times. 
No  scuttle  shall  be  situated  in  a  closet  or  room,  but  all  scuttles 
shall  be  in  the  ceiling  of  the  public  hall  on  the  top  floor,  and 
access  through  the  scuttle  to  the  roof  shall  be  direct  and 
uninterrupted.  Scuttles  shall  be  hinged  so  as  to  readily  open. 
Every  bulkhead  hereafter  constructed  in  a  tenement  house 
shall  be  constructed  as  provided  for  tenement  houses  hereafter 
erected  and  shall  have  stairs  with  a  guide  or  hand  rail  leading 
to  the  roof,  and  such  stairs  shall  be  kept  free  from  encumbrance 
at  all  times.  No  lock  shall  be  placed  on  any  scuttle  or  bulk- 
head door,  but  either  may  be  fastened  on  the  inside  by  movable 
bolts  or  hooks.  All  key-locks  on  scuttles  and  on  bulkhead 
doors  shall  be  removed.  No  stairway  leading  to  the  roof  in  a 
tenement  house  shall  be  removed. 

Sect.  45.  Every  tenement  house  hereafter  erected  shall 
have  at  least  one  stairway  extending  from  the  entrance  floor  to 
the  roof,  and  every  tenement  house  hereafter  erected  containingr 
more  than  one  hundred  rooms  above  the  first  floor,  exclusive  of 
water-closets  and  bath-rooms,  shall  have  an  additional  separate 
stairway  for  every  additional  one  hundred  rooms  or  fraction 
thereof.  Public  halls  therein  shall  each  be  at  least  three  feet 
wide  in  the  clear,  and  stairs  shall  be  at  least  three  feet  wide 
between  the  wall  and  the  stair  rail. 

Each  stairway  shall  have  an  entrance  on  the  entrance  floor 
from  a  street  or  alley  or  open  passageway  or  from  an  outer 
court,  or  from  an  inner  court  which  connects  directly  with  a 
street  or  alley  or  open  passageway.  All  stairs  shall  be  con- 
structed with  a  rise  of  not  more  than  eight  inches,  and  Tvitli 
treads  not  less  than  nine  inches  wide  and  not  less  than  three 
feet  long  in  the  clear.  Where  winders  are^used  all  treads  at  a 
point  eighteen  inches  from  the  strings  on  the  wall  side  shall  be 
at  least  ten  inches  wide. 
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In  every  tenement  house,  all  stairways  shall  be  provided  with 
proper  balusters  and  railings  kept  in  good  repair.  No  public 
hall  or  stair  in  a  tenement  house  shall  be  reduced  in  width  so 
as  to  be  less  than  the  minimum  width  prescribed  in  this  section. 

Sect.  46.     In  tenement  houses  hereafter  erected  which  do  not  stair  hau«, 
exceed  five  stories  above  the  cellar  or  basement  or  sixty-five  feet  ^'*®*^*^*^° 
in  height,  the  stair  halls  shall  either  be  constructed  with  iron  i*^'Wo,§46. 
beams    and  fireproof  filling  or  shall  be  filled  in  between  the 
floor  beams  with  at  least  five  inches  of  cement  deafening.     In 
such   houses,  the   stairs   may  be  of    wood,  provided  that   the 
soflBts  are  covered  with  metal  laths  and  plastered  with  two 
coats  of   mortar,  or  with  good  quality  plaster-boards  not  less 
than  one-half  inch  in    thickness  made  of  plaster  and  strong 
fibre,  and  all  joints  made  true  and  well  pointed,  and  provided 
that  such  stairs  are  furnished  with  fire-stops. 

Sect.  47.  In  second  class  and  third  class  tenement  houses  stair haUe, 
hereafter  erected,  the  stair  halls  may  be  enclosed  with  wooden  isot.sbo.  §47.' 
stud  partitions,  if  such  partitions  are  covered  on  both  sides  with 
metal  laths  or  with  good  quality  plaster-boards  not  less  than 
one-half  inch  in  thickness,  made  of  plaster  and  strong  fibre,  and 
all  joints  made  true  and  well  pointed,  and  provided  that  the 
space  between  the  studs  is  filled  in  with  brick  and  mortar  or 
other  incombustible  material  to  the  height  of  the  floor  beams. 

Sect.  48.  Every  entrance  hall  in  every  tenement  house  here-  EntrancehaUB. 
after  erected  shall  be  at  least  three  feet  six  inches  wide  in  the  '  * 
clear,  from  the  entrance  up  to  and  including  the  stair  enclosure, 
and  Ijeyond  this  point  at  least  three  feet  wide  in  the  clear,  and 
shall  comply  with  all  the  conditions  of  the  preceding  sections  of 
this  chapter  as  to  the  construction  of  stair  halls,  except  that  in  a 
fireproof  tenement  house  hereafter  erected  the  entrance  hall  may 
be  enclosed  with  terra-cotta  blocks  not  less  than  four  inches  thick 
and  angle  iron  construction,  instead  of  brick  walls.  If  such 
entrance  hall  is  the  only  entrance  to  more  than  one  stairway, 
that  i>ortion  of  said  hall  between  the  entrance  and  the  stairway 
shall  be  increased  at  least  eighteen  inches  in  width  in  every  pare 
for  each  additional  stairway. 

Sect.  49.     In  all  tenement  houses  of  the  second  or  third  class  ceiiarceiumw 
hereafter  erected,  the  cellar  and  basement  ceilings  shall  be  lathed    ^'' 
with  metal  laths  and  plastered. 

Sect.  50.     In  all  tenement   houses  of  the  second  or  thiid  PHrtitionj. 
class  hereafter  erected,  all  stud  partitions  which  rest  directly  of.^ 
over  each  other  shall  run  through  the  wooden  floor  beams  and  ^^'•^^•« 
rest  upon   the  cap  of  the  partition  below,  and  shall  have  the 
studding  filled  in  solid  between  the  uprights  to  the  depth  of  the 
floor  beams  with  suitable  materials. 

Sect.  61.     Outside  of  the  building  limits,  tenement  houses  wooden  tenc 
not  exceeding  three  stories  in  height  above  the  basement,  nor  i»o7,  r«*o,  §  61. 
eighteen  hundred  square  feet  in  area,  may  be  erected  of  wood. 
No  wooden  tenement  house  shall  be  increased  in  height  so  as  to 
exceed  three  stories  above  the  basement  or  cellar. 
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Sect.  52.  All  elevator  or  dumb-waiter  shafts  hereafter  con- 
structed in  any  tenement  house  shall  be  fireproof  throughout, 
with  fireproof  self-closing  doors  at  all  openings  at  each  story. 
But  nothing  in  this  section  shall  be  so  construed  as  to  require 
enclosures  about  elevators  or  dumb-waiters  in  the  well-hole  of 
stairs  where  the  stairs  themselves  are  enclosed  in  walls  of  incom- 
bustible materials,  and  are  entirely  constructed  of  fireproof 
materials  as  hereinbefore  provided.  Every  vent  shaft  hereafter 
constiiicted  in  any  tenement  house  shall  have  an  intake  of  at 
least  the  dimensions  provided  for  vent  courts  in  section  sixty-one, 
and  shall  be  of  the  same  minimum  dimensions ;  and  the  skylight 
covering  such  vent  shaft  shall  be  raised  at  all  points  at  least 
one  foot  above  the  top  of  the  walls  of  such  vent  shaft,  and  the 
space  between  the  top  of  said  walls  and  the  skylight  shall  remain 
at  all  f)oint9  open  and  unobstructed  except  for  such  supports 
essential  to  the  stability  of  the  skylight^  as  may  be  approved  by 
the  commissioner. 

Sect.  53.  No  bakery  and  no  place  of  business  in  which  fat 
is  boiled  shall  be  maintained  in  any  tenement  house  which  is 
not  fireproof  throughout,  unless  the  ceiling  and  side  walls  of 
said  bakery  or  of  the  said  place  where  fat  boiling  is  done  are 
made  safe  by  fireproof  materials  around  the  same,  and  there 
shall  be  no  openings  either  by  door  or  window,  dumb-waiter 
shafts  or  otherwise,  between  said  bakery  or  said  place  where  fat 
is  boiled  in  any  tenement  house  and  the  other  parts  of  the 
building. 

Sect.  54.  All  transoms  and  windows  opening  into  halls 
from  any  part  of  a  tenement  house  where  paint,  oil,  spirituous 
liquors  or  drugs  are  stored  for  the  purpose  of  sale  or  otherwise 
ahall  be  glazed  with  wire-glass,  or  they  shall  be  removed  and 
closed  up  as  solidly  as  the  rest  of  the  wall.  There  shall  be 
between  any  such  hall  and  such  part  of  said  tenement  house  a 
fireproof  self-closing  door. 

Sect.  55.  The  requirements  for  yards  hereinafter  provided 
shall  be  deemed  sufficient  for  all  tenement  houses. 

Except  in  those  cases  hereinafter  provided  for,  there  shall  be» 
behind  every  tenement  house  hereafter  erected,  a  yard  extend- 
ing across  the  entire  width  of  the  lot,  and  at  every  point  open 
from  the  ground  to  the  sky  unobstructed,  except  by  fire-escapes 
or  unenclosed  outside  stairs. 

The  depth  of  said  yard  shall  be  measured  from  the  extreme 
rear  wall  of  the  house  to  the  rear  line  of  the  lot,  and  at  right 
angles  to  said  line,  except  that  where  there  is  an  alley  or  open 
passageway  in  the  rear  of  the  lot  the  depth  of  the  yard  may  be 
measured  to  the  middle  of  said  alley  or  open  passageway.  On 
an  irregular  lot  of  several  depths,  where  there  is  more  than  one 
rear  line  to  the  lot,  such  yard  may  extend  across  the  entire 
width  of  the  lot  in  sections,  provided  that  each  section  of  the 
yard  is  in  eveiy  part  and  at  every  point  of  the  minimum  depth 
hereinafter  prescribed.  Where  the  side  lines  of  a  lot  converge 
toward  the  rear,  the  depth  of  the  yard  shall  be  such  as  to  give 
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it  an  area  equal  to  the  greatest  width  of  the  yard  multiplied  by 
the  depth  hereinafter  prescribed. 

Except  on  a  comer  lot,  the  depth  of  the  yard  behind  every 
tenement  house  hereafter  erected  fifty  feet  in  height  or  less 
shall  be  not  less  than  twelve  feet  in  every  part.  All  yards 
without  exception  shall  be  increased  in  depth  at  least  one  foot 
for  every  additional  ten  feet  of  height  of  the  building,  or  frac- 
tion thereof,  above  fifty  feet. 

Except  as  hereinafter  otherwise  provided,  the  depth  of  the 
yard  behind  every  tenement  house  hereafter  erected  upon  a  cor- 
ner lot  shall  not  be  less  than  six  feet  in  every  part  But  where 
such  corner  lot  is  more  than  twenty-five  feet  in  width,  the  depth 
of  the  yard  for  that  portion  in  excess  of  twenty-five  feet  shall 
be  not  less  than  twelve  feet  in  every  part,  and  shall  increase  in 
depth  as  above  provided. 

Whenever  a  tenement  house  is  hereafter  erected  upon  a  lot 
which  runs  through  from  street  to  street,  or  from  a  street  to  an 
alley  or  open  passageway,  and  said  lot  is  one  hundred  and  fifty 
feet  or  more  in  depth,  said  yard  space  shall  be  left  midway  be- 
tween the  two  streets,  and  shall  extend  across  the  entire  width 
of  the  lot,  and  shall  be  not  less  than  twenty-four  feet  in  depth 
from  waU  to  wall,  and  shall  be  increased  in  depth  at  least  two 
feet  for  every  additional  ten  feet  in  height  of  the  building,  or 
fraction  thereof,  above  fifty  feet. 

When  a  tenement  house  hereafter  erected  does  not  front 
upon  a  street,  a  public  alley,  or  a  passageway,  not  less  than  fif- 
teen feet  wide,  the  requirements  in  this  section  as  t^  yaixls  shall 
apply  to  the  front  of  such  tenement  house  as  well  as  to  the 
rear.  Neither  the  yard  behind  one  tenement  house  nor  any  part 
thereof  shall  be  deemed  to  satisfy  in  whole  or  in  part  the 
requirement  of  a  yard  in  front  of  another  tenement  house. 

Sect.  66.     No  yard  shall   be  required   behind   a   tenement  Exemption 
house  hereafter  erected  upon  a  lot  which  abuts  at  the  rear  upon  nwice?when' 
a  railroad  right  of  way,  a  cemetery  or  a  public  park.  1907, sao, § 66. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  lot  entirely  surrounded  by  streets  or  by  streets, 
alleys  or  open  passageways,  not  less  than  fifteen  feet  in  width, 
or  by  such  streets,  alleys,  and  passageways  and  a  railroad  right 
of  way,  a  cemetery  or  a  public  park. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  lot  less  than  one  hundred  and  fifty  feet  deep  and 
mnning  through  from  street  to  street  or  from  a  street  to  an 
alley  or  open  passageway  not  less  than  fifteen  feet  in  width,  or 
upon  a  corner  lot  adjoining  a  lot  less  than  one  hundred  and  fifty 
feet  deep  and  running  through  from  street  to  street,  or  from  a 
street  to  such  an  alley  or  open  passageway. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  comer  lot  adjoining  a  lot  more  than  one  hun- 
dred and  fifty  feet  deep  and  running  through  from  street  to 
street  or  from  a  street  to  an  alley  or  open  passageway  not  less 
than  fifteen  feet  in  width ;  but  if  there  be  no  yard,  an  outer 
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court  upon  such  corner  lot  shall  extend  from  the  street  along 
the  line  of  such  adjoining  lot  to  a  point  in  line  with  the  middle 
line  of  the  block ;  the  width  of  said  court  to  be  not  less  than 
the  width  of  court  prescribed  in  the  ensuing  paragraph. 

No  yard  shall  be  required  behind  a  tenement  house  hereafter 
erected  upon  a  corner  lot  adjoining  two  or  more  lots  any  one  of 
which  bounds  upon  a  single  street,  or  alley,  or  open  passageway 
not  less  than  fifteen  feet  in  width ;  but  if  there  be  no  yard,  an 
outer  court  upon  such  corner  lot  shall  extend  from  the  street, 
or  from  such  alley  or  open  passageway  along  a  lot  line  either  to 
the  extreme  rear  of  an  adjoining  lot  or  to  the  extreme  rear  of 
said  comer  lot :  provided^  that  the  width  of  said  court  measured 
from  the  lot  line  to  the  opposite  wall  of  the  building,  for  tene- 
ment bouses  fifty  feet  or  less  in  height,  shall  be  not  less  than 
six  feet  in  every  part,  and  for  every  additional  ten  feet  of  height 
of  the  tenement  house  shall  be  increased  one  foot  throughout 
the  whole  length  of  said  court. 

Sect.  57.  No  court  of  a  tenement  house  hereafter  erected 
shall  be  covered  by  a  roof  or  skylight,  but  every  such  court 
shall  be  at  every  point  open  to  the  sky  unobstructed.  Except 
such  courts  as  are  provided  for  in  section  fifty-six,  all  courts, 
except  for  fire-escapes,  may  start  at  the  second  tier  of  beams. 

Sect.  58.  The  provisions  of  this  section  shall  apply  only  to 
tenement  houses  hereafter  erected.  Where  one  side  of  an  outer 
court  is  located  on  the  lot  line,  the  width  of  the  said  court, 
measured  from  the  lot  line  to  the  opposite  wall  of  the  building, 
for  tenement  houses  fifty  feet  or  less  in  height  shall  not  be  le^s 
than  six  feet  in  every  part;  and  for  every  ten  feet  of  increase 
or  fraction  thereof  in  height  of  such  tenement  houses,  such 
width  shall  be  increased  one  foot  throughout  the  whole  length 
of  the  court,  and  except  where  the  court  runs  through  from  the 
yard  to  the  street,  said  width  shall  never  be  less  than  one-eighth 
of  the  length  of  the  court. 

Where  an  outer  court  is  located  between  wings  or  parts  of 
the  same  building,  or  between  different  buildings  on  the  same 
lot,  the  width  of  the  court,  measured  from  wall  to  wall,  for 
tenement  houses  fifty  feet  or  less  in  height  shall  not  be  less 
than  twelve  feet  in  every  part,  and  for  every  ten  feet  of  increase 
or  fraction  thereof  in  the  height  of  the  said  building,  such 
width  shall  be  increased  two  feet  throughout  the  whole  length 
of  the  court.  The  depth  of  such  courts  shall  never  exceed  four 
times  their  width. 

Wherever  an  outer  court  changes  its  initial  horizontal  direc- 
tion, or  wherever  any  part  of  such  court  extends  in  a  direction 
so  as  not  to  receive  direct  light  from  the  street  or  yard,  or  from 
an  alley,  or  open  passageway  not  less  than  fifteen  feet  in  width, 
the  length  of  that  part  of  the  court  shall  never  exceed  its  width, 
such  length  to  be  measured  from  the  point  at  which  the  change 
of  direction  begins.  Whei-ever  an  outer  court  between  parts  of 
the  same  building  is  twelve  feet  or  less  in  depth,  its  width  may 
be  one-half  its  depth,  provided  that  such  width  is  never  less  than 
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four  feet  in  the  clear.  This  exception  shall  also  apply  to  every 
offset  or  recess  in  outer  courts.  And  no  window  except  windows 
of  water-closet  compartments,  bath-rooms,  or  halls  shall  open 
upon  any  offset  or  recess  less  than  four  feet  in  width. 

Sect.  59.  The  provisions  of  this  section  shall  apply  only  to  innera)urt8. 
tenement  houses  hereafter  erected.  Where  one  side  of  an 
inner  court  is  located  on  the  lot  line  and  the  building  does  not 
exceed  fifty  feet  in  height,  the  least  width  of  the  court  shall  be 
not  less  than  eight  feet,  and  the  area  of  the  court  shall  be  not 
less  than  one  hundred  and  twenty-eight  square  feet.  For 
every  ten  feet  or  fraction  thereof  of  increase  in  the  height  of 
the  building  above  fifty  feet,  the  minimum  width  of  such  inner 
courts  shall  be  increased  by  one  foot,  and  the  area  thereof  shall 
never  be  less  than  twice  the  square  of  such  minimum  Mridth. 
Where  an  inner  court  is  not  located  on  the  lot  line,  but  is 
enclosed  on  all  four  sides,  and  the  building  does  not  exceed 
fifty  feet  in  height,  the  least  width  of  said  court  shall  be  not 
less  than  sixteen  feet  and  the  area  not  less  than  two  hundred 
and  fifty-six  square  feet.  For  every  ten  feet,  or  fraction 
thereof,  of  increase  in  the  height  of  said  building  above  fifty 
feet,  the  minimum  width  of  such  inner  courts  shall  be  increased 
by  two  feet,  and  the  area  of  the  court  shall  never  be  less  than- 
the  square  of  such  minimum  dimension. 

Sect.  60.  Inner  courts  used  solely  for  the  lighting  and  J^*^"fi\ 
ventilation  of  water-closets,  bath-rooms,  public  halls,  or  stair 
halls,  or  for  interior  fire-escapes,  may  be  constructed  in  any  tene- 
ment house,  and  shall  be  not  less  than  fifteen  square  feet  in 
area,  nor  less  than  three  feet  in  the  least  horizontal  dimen- 
sion for  buildings  fifty  feet  or  less  in  height.  For  every  increase 
of  ten  feet  or  fraction  thereof  in  the  height  of  such  buildings 
the  least  dimension  shall  be  increased  by  one  foot,  and  the  area 
by  not  less  than  eight  square  feet. 

Sect.  61.  Every  inner  court  in  a  tenement  house  hereafter  j£^^-  ^gj 
erected  shall  be  provided  with  one  or  more  horizontal  intakes  at 
the  bottom.  Such  intakes,  in  vent  courts,  shall  be  not  less  than 
four  square  feet  in  area,  so  arranged  as  to  be  easily  cleaned ; 
in  other  inner  courts  they  shall  be  not  less  than  three  feet  wide 
and  seven  feet  high,  and  there  shall  be  at  least  two  open  grille 
doors,  containing  not  less  than  fifteen  square  feet  of  unob- 
structed openings,  one  at  the  inner  court  and  the  other  at  the 
street  or  yard  as  the  case  may  be. 

Nothing  contained  in  the  foregoing  sections  concerning  outer 
and  inner  courts  shall  be  construed  as  prohibiting  windows  in 
walls  that  cut  off  the  angles  of  such  courts^  provided  that  the 
limning  length  of  the  walls  containing  such  windows  does  not 
exceed  six  feet. 

Sect.  62.     No  tenement  house  shall  hereafter  be  so  enlarged  or  BuUdings^on^ 
its  lot  so  diminished,  and  no  building  of  any  kind  shall  be  hereafter  tenement 
so  placed  upon  the  same  lot  with  a  tenement  house,  as  to  decrease  i^yr,  sm,  §  62. 
the  minimum  depth  of  yards  or  the  minimum  size  of  courts  or  yards 
prescribed  in  this  chapter  for  tenement  houses  hereafter  erected. 
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Sect.  63.  In  every  tenement  house  hereafter  erected  there 
shall  be  in  each  room,  except  water-closet  compartments  and 
bath-rooms,  windows  of  a  total  area  of  at  least  one  eighth  of  the 
floor  area  of  the  room,  opening  directly  on  a  street  or  public 
alley  or  open  passageway  not  less  than  fifteen  feet  wide  or  upon 
a  yard  or  couit  of  the  dimensions  hereinbefore  specified,  or  upon 
a  railroad  right  of  way,  cemetery  or  public  park ;  and  such  win- 
dows shall  be  located  so  as  properly  to  light  all  parts  of  the 
room.  The  top  of  at  least  one  window  shall  be  not  less  than 
eight  feet  above  the  floor,  and  the  uj)per  half  of  it  shall  be  made 
so  as  to  open  the  full  width. 

Every  alcove  in  every  tenement  house  hereafter  erected  shall 
be  provided  with  an  opening  into  a  room,  such  opening  to  he 
equal  in  area  to  eighty  per  cent,  of  that  side  of  the  alcove  in 
which  the  opening  is  located ;  and  the  alcove  shall  have  at  least 
(me  window  of  not  less  than  fifteen  square  feet  of  glazed  surface 
opening  as  provided  in  this  section. 

Sect.  64.  In  every  tenement  house  hereafter  erected,  all 
rooms,  except  water-closet  compartments  and  bath-rooms,  shall 
be  of  the  following  minimum  sizes :  In  each  apartment,  there 
shall  be  at  least  one  room  containing  not  less  than  one  hundred 
and  twenty  square  feet  of  floor  area  and  provided  with  a  chim- 
ney flue  and  thimble,  except  where  said  room  is  furnished  with 
heat  from  a  central  heating  apparatus,  and  every  other  room 
shall  contain  at  least  ninety  square  feet  of  floor  area.  Each 
room  shall  be  in  every  part  not  less  than  eight  and  one-half  feet 
high  from  the  finished  floor  to  the  finished  ceiling;  provided 
that  only  one-half  of  an  attic  room  need  be  eight  and  one-half 
feet  high. 

No  portion  of  a  room  in  any  such  tenement  house  shall  be 
partitioned  off  so  as  to  form  a  room  not  conforming  to  the 
provisions  of  sections  sixty-three  and  sixty-four,  or  so  as  to 
form  an  alcove  not  conforming  to  sections  sixty-three  and 
seventy. 

Sect.  65.  Except  as  otherwise  provided  in  section  sixty-six, 
in  every  tenement  house  hereafter  erected,  every  public  hall 
shall  have  at  least  one  window  opening  directly  upon  a  street, 
a  public  alley  or  open  passageway  not  less  than  ten  feet  in 
width,  a  railroad  right  of  way,  a  cemetery  or  a  public  park,  or 
upon  a  yard  or  court  or  a  vent  court  as  provided  in  section 
sixty.  Either  such  window  shall  be  at  the  end  of  said  hall, 
with  the  plane  of  the  window  substantially  at  right  angles  to 
the  axis  of  the  hall,  or  there  shall  be  at  least  one  window 
opening  as  above  prescribed  in  every  twenty  feet  in  length  or 
fraction  thereof  of  the  hall ;  but  this  provision  for  one  window 
in  every  twenty  feet  of  hallway  shall  not  apply  to  that  part  of 
the  entrance  hall  between  the  entrance  and  the  first  flight 
of  stairs,  provided  that  the  entrance  door  contains  not  less 
than  five  square  feet  of  glazed  surface.  At  least  one  of  the 
windows  provided  to  light  each  public  hall  shall  be  at  least  two 
feet  six  inches  wide  and  five  feet  high,  measured  between  the 
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stop  beads.  Any  part  of  a  hall  which  is  shut  off  from  ai)y 
other  part  of  said  hall  by  a  door  or  doors  shall  be  deemed  a 
separate  hall  within  the  meaning  of  this  section. 

Sect.  66.  In  every  tenement  house  hereafter  erected,  the  stair haii 
aggregate  area  of  windows  to  light  or  ventilate  stair  halls  on  iSSfSw^iee. 
each  floor  shall  be  at  least  fifteen  square  feet :  provided^  however^ 
that  when  there  shall  be,  within  the  space  enclosed  by  the 
stairway  and  its  landings,  from  the  second  story  upward,  an 
open  area  for  light  and  ventilation  whose  least  horizontal 
dimension  shall  be  equal  to  the  width  of  the  stairs,  but  in  no 
case  less  than  three  feet,  then  the  windows  required  in  sections 
sixty-five  and  sixty-six  may  be  omitted. 

Tliere  shall  be  in  the  roof,  directly  over  each  stair  well,  in  all 
tenement  houses  hereafter  erected,  without  windows  as  above 
provided,  a  ventilating  skylight  provided  with  ridge  ventilators, 
having  a  minimum  opening  of  forty  square  inches,  or  else  such 
skylight  shall  be  provided  with  fixed  or  movable  louvres.  The 
glazed  roof  of  the  skylight  shall  not  be  less  than  twenty  square 
feet  in  area. 

Sect.  67.     In  every  apartment  ot'  four  or  more  rooms  in  a  fJ^^J-^^ 
tenement  house  hereafter  erected,  at  least  one  water-closet  com- 
partment shall  be  accessible  without  passing  through  any  bed- 
room. 

Sect.  68.     In  tenement  houses  hereafter  erected  no  room  in  ^^'JJfn"'**" 
the  basement  shall  be  occupied  for  living  purposes,  unless  all  of  houses, 
the  following  conditions  are  complied  with :  iwj]  too]  \  es\ 

(1.)  Such  room  shall  be  at  least  eight  and  one-half  feet  high 
in  every  part  from  the  floor  to  the  ceiling. 

(2.)  There  shall  be  appurtenant  to  such  room  the  use  of  a 
separate  water-closet,  constructed  and  arranged  as  required  by 
section  sixty-nine. 

(3.)  Such  room  shall  have  a  window  or  windows  opening 
upon  the  street,  an  alley  or  open  passageway  not  less  than 
fifteen  feet  in  width,  a  railroad  right  of  way,  cemetery  or  public 
park  or  upon  a  yard  or  court  The  total  area  of  windows  in 
such  room  shall  be  at  least  one-eighth  of  the  floor  area  of  the 
room,  and  one-half  of  the  sash  shall  be  made  to  open  full  width, 
and  the  top  of  each  window  shall  be  within  six  inches  of  the 
ceiling. 

(4.)  The  floor  of  such  room  shall  be  damp-proof  and  water- 
proof, and  all  walls  surrounding  such  room  shall  be  damp-proof. 

Sect.  69.     In  every  tenement  house  hereafter  erected  there  waterciosets 
shall  be  a  separate  water-closet  in  a  separate  compartment  within  housSI!"*"^ 
each  apartment  of  four  or  more  rooms.  Where  apartments  consist  [^;  l^\  \  ^; 
of  less  than  four  rooms  there  shall  be  at  least  one  water-closet  for  ^^  Mass.  397. 
every    three  rooms,  and  on    the  same  floor  with  said    rooms. 
Every  such  water-closet  shall  be  placed  in  a  compartment  com- 
pletely separated  from  every  other  water-closet,  and  such  com- 
partment   shall    be   not   less  than  two   feet  and   four   inches 
wide,  and  shall  be  enclosed  with  plastered  partitions,  or  some 
equally  substantial  material,  which  shall  extend  to  the  ceiling. 
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Such  compartment  shall  have  a  window,  opening  directly,  or 
through  a  straight  horizontal  shaft  of  the  same  dimensions  as 
the  window  and  not  more  than  four  feet  long,  upon  a  street,  a 
railroad  right  of  way,  cemetery  or  public  park  or  a  yard  or 
alley  or  open  passageway  not  less  than  four  feet  wide,  or  upon 
a  vent  court  or  upon  a  covered  passageway  not  more  than 
twenty  feet  long  and  at  least  twenty  feet  wide,  and  twenty 
feet  high.  Every  such  window  shall  be  at  least  one  foot  by 
three  feet  between  stop  beads ;  and  the  whole  window  shall  be 
made  so  as  to  open  readily.  When,  however,  such  water-closet 
compartment  is  located  on  the  top  floor  and  is  lighted  and  ven- 
tilated by  a  skylight  over  it,  no  window  shall  be  necessary,  pro- 
vided that  the  roof  of  such  skylight  contains  at  least  three 
square  feet  of  glazed  surface  and  is  arranged  so  as  to  open  read- 
ily. Nothing  in  this  section  in  regard  to  the  separation  of 
water-closet  compartments  from  each  other  shall  apply  to  a 
general  toilet-room  containing  several  water-closets,  hereafter 
placed  in  a  tenement  house,  provided  that  such  water-closets 
are  supplemental  to  the  water-closet  accommodations  required 
by  law  for  the  use  of  the  tenants  of  the  said  house.  Nothing 
in  this  section  in  regard  to  the  ventilation  of  water-closet 
compartments  shall  apply  to  a  water-closet  hereafter  placed  in 
an  existing  tenement  house,  to  replace  a  defective  fixture  in 
the  same  position  and  location.  No  water-closet  shall  be  main- 
tained in  the  cellar  of  any  tenement  house  without  a  permit  in 
writing  from  the  board  of  health;  and  said  board  shall  have 
power  to  make  rules  and  regulations  governing  the  maintenance 
of  such  closets.  Every  water-closet  compartment  in  any  tene- 
ment house  shall  be  provided  with  proper  means  of  lighting  the 
same  at  night.  If  fixtures  for  gas  or  electricity  are  not  pro- 
vided in  such  compartment,  then  the  door  of  such  compartment 
shall  be  provided  with  translucent  glass  panels,  or  with  a  trans- 
lucent glass  transom,  not  less  in  area  than  four  square  feet. 
The  floor  of  every  such  water-closet  compartment  shall  be  made 
waterproof  with  asphalt,  tile,  stone  or  some  other  waterproof 
material;  and  such  waterproofing  shall  extend  at  least  six 
inches  above  the  floor  on  all  sides  of  the  compartment  except  at 
the  door  opening,  so  that  the  floor  can  be  washed  or  flushed 
without  leaking.  No  drip  tra^s  shall  be  permitted.  No  water- 
closet  fixtures  shall  be  inclosed  with  any  woodwork. 
Lighting  and         Sect.  70.     Exceptiuff  watcr-closct  compartments  and  bath- 

vencilauon  of  ,  *^        °  .  ,  .    i  i_  •     j 

existing  tene-  rooms,  whcrever  a  room  m  any  tenement  house  has  a  wmdow 
i8»2,^iMio9.  or  windows  of  less  than  nine  square  feet  of  glazed  surface  open- 
1907, 550.  §  70.  jjjg  Qjj  g^  street,  a  railroad  right  of  way,  cemetery,  public  park, 
alley  or  open  passageway  not  less  than  ten  feet  in  width,  such 
window  or  windows  shall  be  enlarged  and  provided  with  the 
above  mentioned  glazed  surface,  and  wherever  such  room  does 
not  open  as  above  provided,  or  opens  upon  an  alley  or  open 
passageway  less  than  ten  feet  in  width  or  upon  a  shaft  or  upon 
a  court  less  than  six  feet  in  its  least  dimension,  then  such  room 
shall  be  provided   with    a   sash   window  communicating  with 
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another  room  in  the  same  apartment,  liaving  windows  of  iit  least 
the  superficial  area  prescribed  for  the  windows  of  rooms  in  tene- 
ment houses  hereafter  erected  and  opening  on  a  street,  a  rail- 
road right  of  way,  cemetery,  public  park  or  alley  or  open  passage- 
way at  least  ten  feet  in  width,  or  on  a  court  or  courts  at  least 
equivalent  to  the  courts  required  in  sections  fifty-eight  and  fifty- 
nine  ;  and  such  new  sash  window  shall  contain  not  less  tiian 
fifteen  square  feet  of  glazed  surface  and  shall  be  made  so  as  to 
open  readily.  One  wall  of  every  alcove  in  an  existing  tene- 
ment house  shall  be  provided  with  an  opening  equal  in  area  to 
eighty  per  cent,  of  the  wall.  No  tenement  house  shall  be  so 
altered  as  to  reduce  the  provisions  for  the  light  and  ventilation 
of  any  room  or  alcove  or  public  hall  or  stair  hall  below  the  , 
requirements  of  this  chapter. 

Sect.  71.  In  every  existing  tenement  house  there  shall  be  skjiightt. 
in  the  roof,  directly  over  each  stair  well,  a  ventilating  skylight, 
provided  with  ridge  ventilators  and  also  with  fixed  or  movable 
louvres  or  movable  sashes.  But  this  section  shall  not  apply  to 
any  tenement  house  now  having  windows  as  provided  in  section 
sixty-five  or  a  bulkhead  in  the  roof  over  the  main  stairs,  which 
bulkhead  is  provided  with  windows  made  so  as  to  open  readily, 
and  with  not  less  than  twelve  square  feet  of  glass  in  the  top  of 
the  bulkhead.  All  skylights  hereafter  placed  in  any  tenement 
house  shall  conform  to  the  provisions  of  section  sixty-six.  All 
the  existing  dome  lights  or  other  obstructions  to  skylight  ven- 
tilation shall  be  removed. 

Where  the  public  hall  in  aii  existing  tenement  house  is  not 
provided  with  windows  opening  as  provided  in  section  sixty- 
five,  and  where  there  is  not  a  stair  well  as  provided  in  section 
sixty-six,  all  doors  leading  from  such  public  hall  into  apart- 
ments shall  be  provided  with  translucent  glass  panels  of  an  area 
of  not  less  than  four  square  feet  for  each  door;  or  such  public 
hall  may  be  lighted  by  a  window  or  windows  at  the  end  thereof 
with  the  plane  of  the  window  at  right  angles  to  the  axis  of  the 
hall,  said  window  opening  upon  tlie  street,  a  railroad  right  of 
way,  cemetery,  public  park,  or  an  alley  or  open  passageway  at 
least  ten  feet  in  width,  or  upon  a  yard  or  court  of  the  dimen- 
sions hereinbefore  provided. 

Sect.  72.  In  existing  tenement  houses,  the  woodwork  enclos- 
ing the  space  underneath  the  seat  of  all  water-closets  used  in 
common  by  two  or  more  families  shall  be  removed  and  sucii 
space  shall  be  left  open.  The  floor  or  other  surface  beneath 
and  around  such  closet  shall  be  maintained  in  good  order  and 
repair,  and  the  floors  made  waterproof  to  the  satisfaction  of  the 
toard  of  health. 

Every  such  water-closet  shall  be  located  in  a  compartment 
completely  separated  from  every  other  water-closet,  and  such 
compartment  shall  be  ventilated  to  the  satisfaction  of  the  boai-d 
of  health.  There  shall  be  provided  at  least  one  water-closet  for 
every  three  families  or  for  every  nine  rooms  in  every  existing 
tenement  house. 


Waters;  losets 
in  existing 
tenement 
houses. 
1907.  650,  f  72. 
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Sect.  73.  In  every  tenement  house  hereafter  erected,  there 
shall  be  in  each  apartment  a  proper  sink  with  running  water. 

Every  existing  tenement  house  shall  have  water  furnished  in 
suflBcient  quantity  at  one  or  more  places  on  each  floor  occupied 
by  or  suitable  to  be  occupied  by  one  or  more  families.  The 
owner  shall  provide  proper  and  suitable  tanks,  pumps  or  other 
appliances  to  receive  and  to  distribute  a  sufficient  supply  of 
water  at  each  floor  in  the  said  house  at  all  times  of  the  year, 
during  all  hours  of  the  day  and  night. 

The  woodwork  enclosing  sinks  located  in  the  public  halls  or 
stairs  shall  be  removed,  and  the  space  underneath  the  sinks 
shall  be  left  open.  The  floors  and  wall  surfaces  beneath  and 
around  the  sink  shall  be  maintained  in  good  order  and  repair. 

Sect.  74.  In  every  tenement  house,  all  courts,  areas,  intakes 
and  yards  shall  be  properly  graded,  drained  and  paved  or  other- 
wise surfaced  to  the  satisfaction  of  the  board  of  health. 

Sect.  75.  The  owner  of  every  tenement  house  shall  provide 
therefor  suitable  covered,  water-tight  receptacles,  satisfactory 
to  the  board  of  health,  for  ashes,  rubbish,  garbage,  refuse  and 
other  matter.  No  person  shall  place  ashes,  rubbish,  garbage, 
refuse  or  other  matter  in  the  yards,  open  areas  or  alleys  con- 
nected with,  or  appurtenant  to,  any  tenement  house  except  in 
suitable  receptacles  provided  for  the  same. 

Sect.  76.  The  commissioner  shall  not  dispense  with  any  of 
the  requirements  of  sections  forty-two  to  seventy-five,  inclusive. 


Detlnition  of 
theatre. 
1907,  550,  §  77. 


Construction 
of  theatres. 
ia<\  374,  §  126. 
1907.  660,  I  78. 


Open  courti 
for  theatres. 
1892,  419,  §91 
1907,  660,  §  79. 


THEATRES. 

Sect  77.  Every  building  hereafter  erected  so  as  to  contain 
an  audience  hall  and  a  stage,  with  curtain,  movable  or  shifting 
scenery  and  machinery,  adapted  for  the  giving  of  plays,  openis, 
spectacles  or  similar  forms  of  entertainment,  and  of  a  size  to 
provide  seats  for  more  than  five  hundred  spectators  shall  be  a 
theatre  within  the  meaning  of  this  chapter.  No  existing  build- 
ing not  now  used  as  a  theatre  shall  be  altered  and  used  as  a 
theatre,  unless  it  conforms  to  the  provisions  of  this  chapter  for 
a  new  theatre. 

Sect  78.  Every  theatre  hereafter  built  shall  be  of  fireproof 
construction  throughout,  except  that  the  floor  boards  may  be  of 
wood,  and  the  steel  work  of  the  stage,  of  the  fly  galleries,  and 
of  the  rigging  loft  need  not  be  fireproofed. 

Sect.  79.  Every  theatre  built  in  a  block  not  on  a  corner 
shall  have  an  open  court  or  passageway  on  both  sides  extending 
from  the  proscenium  line  to  the  line  of  the  street  on  the  front, 
or,  in  case  the  building  abuts  on  a  street  both  in  front  and  rear, 
these  passages  may  extend  from  the  line  of  the  front  of  the 
auditorium  to  the  line  of  the  rear  street  These  passages  shall 
be  at  least  six  feet  wide  throughout  their  length,  and  shall  not 
be  closed  by  any  locked  gate  or  doorway.  They  shall  immedi- 
ately adjoin  the  auditorium,  or  a  side  passage  or  lobby  directly 
C(mnected  therewith.     These  passages  shall   be  open  to  the  sky 
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opposite  the  whole  depth  of  the  auditorium,  but  may  be  carried 
out  to  the  street  front  or  rear  through  passages  enclosed  by 
brick  walla  or  other  fireproof  material  equally  eflBcient,  and 
covered  by  a  solid  brick  vault  at  least  eight  inches  thick,  each 
passage  to  be  not  less  than  eight  feet  wide  and  ten  feet  high 
throughout/ 

Sect.  80.     Every  theatre  built   upon    the    comer   of    two  inner couns. 
streets  shall  have  one  inner  court  on  the   side  of  the   building        *     ' 
away  from  the  side  street,  such  court  to  be  of  the  same  descrip- 
tion as  the  courts  provided  for  in  the  preceding  paragraph. 

Sect.  81.     Nothing  in  tliis  chapter  shall  be  construed  to  pro-  stores  imhe 
hibit  the  use  of  any  part  of  a  theatre  building  for  stores,  offices,  i»o7,55o,§  "l** 
or  for  habitation,  provided  that  the  parts  so  used  shall  be  built 
with  exits  to  tlie  street  entirely  distinct  from  the  rest  of  the 
building  and  shall  be  separated  from  the  rest  of  the  building  by 
solid  partitions  or  walls,  without  any  openings  in  the  same. 

Floor  Levels, 

Sect.  82.     In  all  theatres,  the  entrances  shall  be  not  more  Theatre  floor 

than    one  step  above    the  level  of  the  sidewalk  of  the   main  18^,374,  |i2r.. 

street,  and  the  stage  shall  be  not  more  than  five  feet  above  the  {SgJ'  443'  I  ^ 

said  level.  isor!  550;  |  h2. 

Proscenium   Wall. 

Sect.  83.     The    stage  of    every  theatre  shall  be    separated  i*ros<enium 
from  the  auditorium  by  a  wall  of  fireproof  construction,  which  !?<?,%  374,  §§  12^ 
wall  shall  extend  the  whole  width  of  the  auditorium   and  the  istf j,  419.  §  »s. 
whole  height  to  the  roof  of  the  portion  occupied  by  the  stage,  i^"^^'*^ 
There  shall  be  no  openings  through  this  wall  except  the  curUiin 
opening,  one  doorway  each  side  behind  the  boxes,  and  one  door- 
way which  shall  be  located  at  or  below  the  level   of  the  stage. 
The  doorways  shall  not  exceed  twenty-one  superficial  feet  each, 
and  shall  have  standard  fiie-doors  hung  in  a  manner  satisfactory 
to  the  commissioner.     The  finish  or  decorative  features  around 
the   curtain  opening    of    every   theatre  shall   be  of    fireproof 
materia). 

Sect.  84.    The  proscenium  or  curtain  opening  of  every  theatre  ^^^n®*®^*"*'' 
shall  have  a  fire-resisting  curtain  reinforced  by  wire  netting  or  ^**^'^'^'|^-;j| 
otherwise  strengthened.     If  of  iron,  or  similar  heavy  material,  i907|ft6<i;§si. 
and  made  to  lower  from  the  top,  it  shall  be  so  arranged  as  to  be 
stopped  securely  at  a  height  of  seven  feet  above  the  stage  floor, 
the  remaining  opening  being  closed  by  a  curtain  or  valance  of 
fire-resisting  fabric. 

Sect.  86.     The  part  of  the  stage  floor,  usually  equal  to  the  stage  floor. 
width  of  the  proscenium  opening,   used  in  working  scenery,  190?;  ssJ;  f '?!*' 
traps  or  other  mechanical  apparatus,  may  be  of  wood,  and  no 
flooring  used  thereon  shall  be  less  than  one  and  one-eighth  inches 
in  thickness. 

Sect.  86.     There  shall  be  one  or  more  ventilators  near  the  ventilators. 
centre,  and  above  the  highest  part  of  the  stage  of  every  theatre,  i?<y2;4i»!|  lia. 
of  a  combined  area  of  opening  satisfactory  to  the  commissioner,   i^'**^'  §^^- 
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and  not  less  than  one-tenth  of  the  area  of  the  undivided  floor 
space  behind  the  curtain  at  the  stage  floor  level.  The  openings 
in  every  such  ventilator  shall  be  closed  by  valves  or  louvres  so 
counterbalanced  as  to  open  automatically,  which  shall  be  kept 
closed,  when  not  in  use,  by  a  fusible  link  and  cord  reaching  to 
the  prompter's  desk,  and  readily  operated  therefrom.  Such 
cord  shall  be  of  combustible  material,  and  so  arranged  that  if 
it  is  severed  the  ventilator  will  open  automatically. 

Skylight  coverings  for  ventilatora  shall  have  sheet  metal 
frames  set  with  double-thick  glass,  each  pane  thereof  measuring 
not  less  than  three  hundred  square  inches,  or  shall  be  protected 
with  wire  glass.  If  wire  glass  is  not  used,  a  suitable  wire  net- 
ting shall  be  placed  immediately  beneath  the  glass,  but  above 
the  ventilator  opening.  Illuminating  fixtures  over  the  audi- 
torium shall  be  suspended  and  secured  in  a  manner  approved 
by  the  commissioner. 

Glass  on  illuminating  fixtures  over  the  auditorium  shall  be 
secured  from  danger  of  falling  as  the  commissioner  shall  require, 
but  in  no  case  shall  any  glass  more  than  six  inches  in  diameter 
or  length  be  hung  over  the  auditorium  unless  protected  from 
falling  by  a  wire  netting  or  similar  device  satisfactory  to  the 
commissioner. 

Sect.  87.  All  seats  in  the  auditorium  excepting  those  con- 
tained in  boxes  shall  be  spaced  not  less  than  thirty  inches  from 
back  to  back,  measured  in  a  horizontal  direction,  and  shall  be 
firmly  secured  to  the  floor.  No  seat  in  the  auditorium  shall 
have  more  than  six  seats  intervening  between  it  and  an  aisle, 
on  eitlier  side. 

The  platforms  for  seats  in  balconies  and  galleries  shall  now- 
where  have  a  greater  rise  than  twenty-one  inches,  nor  be  less 
than  thirty  inches  from  back  to  back. 

Sect.  88.  All  aisles  on  the  respective  floors  in  the  audi- 
torium, having  seats  on  both  sides  of  the  same,  shall  be  not  less 
than  thirty  inches  wide  where  they  begin,  and  shall  be  increased 
in  width  towards  the  exits  in  the  ratio  of  one  inch  to  five  running 
feet.  Aisles  having  seats  on  one  side  only  shall  be  not  less 
than  two  feet  wide  at  their  beginning  and  shall  increase  in 
width,  the  same  as  aisles  having  seats  on  both  sides. 

Sect.  89.  All  changes  in  the  levels  of  the  floors  of  such 
buildings,  except  under  stairways,  from  story  to  story,  and  ex- 
cept the  necessary  steps  in  galleries  and  balconies  rising  tow- 
ard  the  exits,  shall  be  made  by  inclines  of  no  steeper  gradient 
than  two  in  ten  within  the  auditorium,  and  rising  toward  the 
exits,  and  one  in  ten  for  all  others. 

Sect.  90.  Preceding  each  division  of  the  theatre  there  shall 
be  foyers,  lobbies,  corridors,  or  passages,  the  aggregate  capacity 
of  which  on  each  floor  or  gallery  shall  be  sufficient  to  contain 
the  whole  number  to  be  accommodated  on  such  floor  or  gallery 
in  the  ratio  of  one  square  foot  of  floor  room  for  each  person. 

Sect.  91.  There  shall  be  not  less  than  two  exit  doors,  each 
not  less  than  three  feet  in  width,  located  on  opposite  sides  of 


Digitized  by  VjOOQIC 


1S6. 


Chap.  36.]  theatres.  129 

the  stage,  and  opening  directly  upon  a  street,  alley,  court  or 
courtway  leading  to  a  public  thoroughfare. 

Sect.  92.     All  rooms  in  theatres  for  the  use  of  persons  em-  Roomexiu. 
ployed  therein  shall  have  passages  to  at  leilust  two  independent  i8»2;4l9,§io2; 

^««««   ^-P  ^^U  JT  o  JT  ly07, 680,  §  92. 

means  oi  exit.  ' 

Sect.  93.  All  doors  of  exit  or  entrance  shall  open  out-  J{JJ^^^p*° 
ward,  and  shall  be  hun&f  so  as  to  swine:  in  such  a  manner  as  not  ih7i.28o,§'6o. 

1892  419  4  91 

to  become  an  obstruction  in  a  passage  or  corridor,  and  no  such  1907!  56o|  |  as', 
doors  shall  be  fastened  so  as  to  be  inoperative  when  the  build- 
ing is  occupied  by  an  audience. 

Sect.  94.     No  mirrors  shall  be  so  placed  as  to  give  the  p^hJb}2^* 
appearance  of  a  doorway  or  exit,  hallway  or  corridor,  nor  shall  iw7,66o,§94. 
there  be  any  false  doors  or  windows. 

Sect.  95.     A  common  exit  may  serve  for  the  main  floor  of  m«*°  Jjjjj;  and 
the  auditorium  and  the  first  gallery,  provided  that  its  capacity  exits, 
be  equal  to  the  aggregate  capacity  of  the  outlets  from  the  main  '^'*     ' 
floor  and  the  said  gallery;  and  provided  that  the   lowermost 
run  of  any  exit  leading  from  a  gallery  shall  not  open  directly  at 
right  angles  with  the  central  axis  of  a  common  exit  unless  there 
is  a  clear  space  or  landing  of  at  least  one  and  one-quarter  times 
the  width  of  the  exit  between  the  foot  of  such  exit  and  such 
centre  line  or  nearest  exit  doorway. 

Sect.  96.  Two  distinct  and  separate  exits  shall  be  provided  7^**374  §  i«6 
for  each  gallery  and  balcony  above  the  main  floor ;  and  the  same  JS^'Jij'!^* 
shall  be  located  on  opposite  sides  of  the  galleries.  1907I  sso;  §  w. 

All  gallery  or  balcony  exits  shall  start  with  a  width  of  not 
less  than  four  feet  at  the  uppermost  gallery. 

Exits  from  balconies    and  galleries  shall  not  communicate 
with  the  basement  or  cellar. 

Sect.  97.     The  aggregate  width  of  all  the  exits  previously  ^f^^^Ixiu 
described  shall  be  estimated  on  a  basis  of  not  less  than  twenty  1892, 419.  §  uo.  ' 
inches  for  every  one  hundred  persons  for  whom  seats  are  pro-  1907,' bso;  §  97! 
vided  in  the  sections  of  the  auditorium  served  by  the  respective 
exits. 

Sect.  98.  In  addition  to  the  exits  previously  described  f^^^^^^^ 
there  shall  be  one  exit  from  each  side  of  each  gallery,  balcony,  1907, 550, § 98. 
and  main  floor  of  auditorium,  at  least  five  feet  wide,  leading  to 
exterior  balconies  not  less  than  four  feet  wide  and  twenty  feet 
long  on  each  side  of  tJie  auditorium.  From  such  balconies, 
there  shall  be  staircases  extending  to  the  ground  level,  which 
may  be  counterweigh  ted,  with  risers  of  not  over  eight  and  one 
half  inches  and  treads  of  not  less  than  nine  and  one  half  inches, 
exclusive  of  nosing.  The  aggregate  width  of  these  emergency 
stairs  shall  be  not  less  than  ten  inches  for  every  one  hunclred 
people  served  thereby,  no  single  stairs  being  less  than  thirty 
inches  wide.  If  counterweighted,  these  stairs  shall  be  lowered 
diu-ing  all  performances. 

WTiere  all  such  stairs  are  in  an  interior  court,  each   run  shall 
be  covered  by  a  light  awning  of  iron. 

Nothing   herein   shall   prohibit   the    building    of  emergency* 
stairs  and  exits  inside  the  walls  of  the  building,  provided  that 
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they  are  surrounded  by  a  fireproof  partition  not  less  than  four 
inches  thick  separating  the  exits  and  stairways  from  the  audi- 
ence room  or  auditorium. 
Additional  Sect.  99.     The  Commissioner  shall  have  power  to  require  a 

requlrementa.  ,  .  r        •         ^  .     i  •  •»      i 

1H85, 874, 1 116.  greater  number  or  capacity  of  exits  than  is  herein  prescribed. 
96.  '  '  *  In  every  theatre,  there  shall  be  over  every  exit,  on  the  inside, 
1907, MO,  $99.  ^^^  ^^^^  every  opening  to  a  fire-escape,  on  the  inside,  an  illumi- 
nated sign,  bearing  the  word  "  exit "  or  "  fire-escape  "  respec- 
tively, ill  letters  not  less  than  four  inches  high.  The  lights  for 
the  exit  signs,  passages,  stairs,  lobbies,  auditoriums,  rear  of 
auditoriums,  balconies,  galleries,  and  for  the  balconies  and  stairs 
outside  the  building,  shall  be  so  arranged  that  they  can  be  turned 
on  or  off  independently  of  the  means  provided  on  the  stage  or  in 
any  part  of  the  building  in  the  rear  of  the  proscenium  wall.  Every 
exit  sign  shall  be  kept  illuminated,  and  every  outside  balcony 
and  fire-escape  shall  be  kept  well  lighted  during  the  performance, 
except  outside  exits  during  a  performance  before  sunset. 

Plans  showing  the  exits  and  stairways  shall  be  legibly  printed 
so  as  to  occupy  a  full  page  of  every  programme  or  play-bill. 

In  said  buildings  there  shall  be  such  number  of  gas  pipe  out- 
lets as  the  commissioner  may  require,  fitted  with  no  less  than 
two  gas  burners.  Such  burners  shall  be  inspected  and  tried  at 
least  once  in  eveiy  tliree  months  by  inspectors  of  the  depart- 
ment, to  ascertain  if  they  are  in  proper  working  order.  The 
inspector  shall  make  a  report  of  each  visit,  stating  the  condition 
of  the  burners  and  the  action  of  the  inspector  in  regard  to  them. 
The  commissioner  shall  have  authority  to  order  any  defect  in 
the  working  of  such  burners  as  are  necessary  for  public  safety 
to  be  remedied. 

So  much  of  this  section  as  applies  to  the  inspection  of  gas 
burners  shall  apply  to  buildings  now  used  as  theatres. 
im^4  5i«         Sect.  100.     The  cut  of  the  stair  stringers  shall  not  exceed 
i893;4i9|l92.'    scvcu  aud  One  half  inches  rise,  nor  be  less  than  ten  and  one  half 
"     '       *    inches  tread.     Tliere  shall  be  no  flights  of  stairs  of  more  than 
fifteen  or  less  than  three  steps  between  landings. 
?iS^\?"?*SP*       Sect.  101.     Every  landing  shall  be  at  least  four  feet  wide. 
1907, 650.  §  101.     When  straight  stairs  return  directly  on  themselves,  a  landing 
of  the  full  width  of  both  flights,  without  any  steps  shall  be  pro- 
vided.    The  outer  line  of  landings  shall  be  curved  to  a  radius 
of  not  less  than  two  feet  to  avoid  square  angles.     Stairs  turn- 
ing at  an  angle  shall  have  a  proper  landing  without  winders 
introduced  at  the  turn.     No  door  shall  open  immediately  upon 
a  flight  of  stairs,  but  a  landing  at  least  two  feet  wider  than  the 
width  of  the  door  opening  shall  be  provided  between  such  stairs 
and  such  door.     When  two  side  flights  connect  with  one  main 
flight,  no   windei'S  shall  be  introduced,  and  the  width  of  the 
main  flight  shall  be  at  least  equal  to  the  aggregate  width  of  the 
side  flights. 
Handrails.     •     Sect.  102.     All  enclosed  stairways  shall  have,  on  both  sides, 
1892!  419;  I  a?*    strong  hand-rails,  firmly  secured  to  the  wall,  about  three  inches 
1907,'  5fto;  I  loi.    distant  therefrom  and  about  three  feet  high  above  the  stairs. 
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All  stairways  eight  feet  and  over  in  width  shall  be  provided 
with  a  central  rail  of  metal  or  hard  wood,  not  less  than  two 
inches  in  diameter,  placed  at  a  height  of  about  three  feet  above 
the  centre  of  the  treads,  supported  on  wrought  metal  or  brass 
standards  of  suflBcient  strength,  securely  bolted  to  the  treads  or 
risers  of  the  stairs ;  and  at  the  head  of  each  flight  of  stairs,  and 
on  each  side  of  the  landing,  the  post  or  standard  shall  be  at 
least  six  feet  in  height,  and  the  rail  shall  be  secured  to  the 
post. 

Sect.  103.     The  width  of  all  stairs  shall  be  measured  in  the  ^^  <>' 
clear  between  the  hand-rails.  J^.  ^.  1 1«- 

No  winding  or  circular  stairs  shall  be  permitted. 

Sect.  104.     No  coil  or  radiator  or   floor  register  shall  be  S^wdeSm 
placed  in  any  aisle  or  passageway  used  as  an  exit ;  but  all  such  KJ^f  JJJ^** 
coils  and  radiators  may  be  placed  in  recesses  formed  in  the  wall  i&.  874,  §§' iw, 
or  partition  to  receive  the  same.  1892. 419,  a  m, 

No  boiler,  furnace,  engine  or  heating  apparatus,  except  steam,  1907,  soo,  §  104. 
hot  water  or  hot  air  pipes   or  radiators,  shall  be  located  under 
the  auditorium  or  under  any  passage  or  stairway  or  exit  of  any 
theatre. 

There  shall  be  at  least  two  two-inch  high-service  standpipes 
on  the  stage  of  every  theatre,  with  ample  provision  of  hose 
nozzles  at  each  level  of  the  stage  on  each  side,  and  the  water 
shall  be  kept  turned  on  during  the  occupation  of  the  building 
by  an  audience.  The  said  pipes  shall  in  no  case  be  sealed,  and 
shall  have  two  gates,  one  above  the  other,  with  a  proper  test 
or  waste  valve ;  the  lower  gates  to  be  kept  open  at  all  times. 
The  proscenium  opening  of  every  theatre  shall  be  provided  with 
a  two  and  one  half  inch  perforated  iron  pipe,  or  equivalent 
equipment  of  automatic  or  open  sprinklers,  so  constructed  as 
to  form,  when  in  operation,  a  complete  Water  curtain  for  the 
whole  proscenium  opening,  and  there  shall  be  for  the  rest  of 
the  stage  a  complete  system  of  fire  apparatus  and  perforated 
iron  pipes,  automatic  or  open  sprinklers.  Such  pipes  or 
sprinklers  shall  be  supplied  with  water  by  high  pressure  service, 
and  shall  be  at  all  times  ready  for  use. 


PLACES   OF   PUBLIC  ASSEMBLY. 


ub- 


Sect.  105.     Every  building  hereafter  erected  with  a  hall  or  K^?„'bS?*^ 
assembly-room  to  contain  a  public  audience  of  more  than  eight  Jg?,  419,  §  90. 

U        J       1  .11  •  t  n  1894, 443,  f  23. 

nundred  persons,  or  With  more  than  one  superimposed  galleiy  1907.  sso,  1 105. 
or  balcony,   shall  be   of   fireproof    construction    throughout; 
except  that  halls  or  assembly-rooms,  the  mean  level  of  the  main 
floor  of  which  is  not  more  than  five  feet  above  the  grade  of  the 
adjacent  street,  may  have  roofs  of  second  class  construction. 

Every  building  hereafter  erected  with  a  hall  or  assembly- 
room  to  contain  an  audience  of  more  tiian  six  hundred  persons, 
the  main  floor  of  which  is  raised  more  than  fifteen  feet  above 
the  level  of  the  principal  street  upon  which  it  faces,  shall  be  of 
fireproof  construction  throughout. 
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Movlnir  pic 
tiire  shows. 
1907,  560,  $  106. 


Exits. 

1907,  560,  §107. 


Roof  gardens. 
1907,  660,  $  108. 


Exits  from 
roof  irardons. 
1907,  550,  §  109. 


Summer  the- 
atres. 
1907,  550,  §  no. 


The  capacity  of  a  ball  or  assembly-room  sball  be  estimated 
on  the  basis  of  six  square  feeffor  each  person. 

If  several  halls  or  assembly-rooms  are  provided  in  one  build- 
ing, their  aggregate  capacity  shall  be  considered  as  determining 
whether  or  not  the  building  shall  be  of  fireproof  construction, 
unless  the  several  halls  are  enclosed  by  or  separated  from  each 
other  by  fireproof  walls,  with  fireproof  doors  in  the  same,  in 
which  case  the  building  may  be  of  second  class  construction. 

No  existing  building  shall  be  altered  to  contain  a  hall  or 
assembly-room  exceeding  the  foregoing  dimensions,  unless  the 
whole  building  as  altered  shall  conform  to  the  provisions  of 
this  chapter. 

Sect.  106.  All  moving  picture  shows  shall  be  subject  to  the 
provisions  of  chapter  one  hundred  and  seventy-six  and  of  chapter 
four  hundred  and  thirty-seven  of  the  acts  of  the  year  nineteen 
hundred  and  five,  and  of  any  amendments  thereof  or  additions 
thereto  now  or  hereafter  made. 

Sect.  107.  Every  building  hereafter  erected  containing  a 
hall  or  assembly-room  shall  conform  to  all  the  aforesaid  require- 
ments as  to  exits,  stairways,  exit  lights,  aisles  and  seats  which 
apply  to  theatres,  subject  to  such  exceptions  as  the  board  of 
appeal  shall  approve. 

Sect.  108.  Nothing  herein  contained  shall  prevent  the 
placing  of  a  roof  garden,  art  gallery,  or  rooms  for  similar  pur- 
poses above  a  theatre,  provided  the  floor  of  the  same  forming 
the  roof  over  such  theatre  shall  be  constructed  of  fireproof 
materials,  and  shall  have  no  covering  boards  or  sleepers  of 
wood.  Every  roof  over  such  garden  or  other  rooms  shall  have 
all  supports  and  rafters  of  steel,  and,  if  covered,  shall  be  covered 
with  glass  or  fireproof  material,  or  both. 

Sect.  109.  Exits  from  roof  gardens  may  communicate  with 
stairs  leading  from  the  auditorium  of  the  theatre,  biit  they  shall 
be  at  least  four  in  number,  not  less  than  four  feet  six  inches 
wide,  and  distinct  and  separate  from  each  other  from  roof  to 
street. 

Sect.  110.  Summer  theatres,  if  built  without  the  building 
limits,  and  located  thirty  feet  distant  from  any  other  building 
or  structure  or  adjoining  lot  lines,  and  of  no  greater  seating 
capacity  than  seven  hundred  and  fifty  persons,  and  not  more 
than  one  story  high,  without  balconies  or  galleries  may  be  con- 
structed as  follows : 

The  auditorium,  without  a  cellar  or  basement,  with  open  sides 
of  double  the  number  of  exits  as  hereinbefore  provided,  opening 
directly  into  the  surrounding  courts  or  gardens  at  the  grade 
level,  and  the  adjoining  dressing  rooms,  may  be  of  wooden  con- 
struction, but  the  stage  shall  be  enclosed  in  brick  walls  not  less 
than  twelve  inches  thick,  or  shall  be  plastered  on  metal  lathing 
throughout:  provided^  that  the  openings  leading  to  the  dressing 
rooms  shall  be  provided  with  fire-doors. 

Otherwise,  all  protective  features  and  arrangements  shall 
comply  with  all  previous  sections  of  this  chapter. 
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Sect.  111.     All  stairs  and  landings  of  theatres  shall  have  S^°*^***®^ 
thi-oughout  proper  hand-i-ails  on  both  sides  firmly  secured  to  iw,  mo.  5111. 
walls  or  to  strong  posts  and  balusters.     Staii-ways  twelve  feet  or 
more  wide  shall  have  one  or  more  intermediate  rails  not  more 
than  eight  feet  apart  and  properly  supported. 

No  boiler,  furnace,  engine  or  heating  apparatus,  except  steam,  hot 
water  or  hot  air  pipes  or  radiators,  shall  be  located  under  the  audi- 
torium nor  under  any  passage  or  stairway  or  exit  of  any  theatre. 

In  every  theatre  there  shall  be  over  every  exit,  on  the  inside, 
Hnd  over  every  opening  to  a  fii-e-escape,  on  the  inside,  an 
illuminated  sign,  bearing  the  word  ''exit"  or  "fire-escape", 
respectively,  in  letters  not  less  than  four  inches  high.  The 
lights  for  the  exit  signs,  passages,  stairs,  lobbies,  auditoriums, 
rear  of  auditoriums,  balconies,  galleries,  and  for  the  balconies 
and  stairs  outside  the  building,  shall  be  so  arranged  that  they 
can  be  turned  on  or  off  independently  of  the  means  provided 
on  the  stage  or  from  any  part  of  the  building  in  the  rear  of  the 
proscenium  wall.  Every  exit  sign  shall  be  kept  illuminated 
and  every  outside  balcony  and  fire-escape  shall  be  kept  well 
lighted  during  the  performance,  except  outside  exits  during  a 
performance  in  the  daytime  and  before  sunset. 

The  exits  and  openings  to  fire-escapes  of  all  theatres  shall 
open  outward  and  have  fastenings  on  the  inside  only.  They 
shall  be  unfastened  during  every  performance  and  shall  be  so 
arranged  that  they  can  easily  be  opened  fjom  within.  Plans 
showing  the  exits  and  stairways  shall  be  legibly  printed  so  as 
to  occupy  a  full  page  of  every  programme  or  play-bill. 

No  temporary  seats  or  other  obstructions  shall  be  allowed  in 
anj  aisle,  or  stairway  of  a  theatre,  and  no  person  shall  remain 
in  any  aisle,  passageway  or  stairway  of  any  such  building  dur- 
ing any  performance. 

The  proscenium  or  curtain  opening  of  every  theatre  shall 
have  a  fire-resisting  curtain  of  incombustible  material,  rein- 
forced by  wire  netting,  or  otherwise  strengthened.  If  of  iron, 
or  similar  heavy  material,  and  made  to  lower  from  the  top,  it 
shall  be  so  arranged  as  to  be  stopped  securely  at  a  height  of 
seven  feet  above  the  stage  floor,  the  remaining  opening  being 
closed  by  a  curtain  or  valance  of  fire-resisting  fabric.  The 
curtain  shall  be  raised  at  t!ie  beginning  and  lowered  at  the  end 
of  every  performance,  and  shall  be  of  proper  material,  con- 
struction and  mechanism. 

There  shall  be  one  or  more  ventilators  near  the  centre  and- 
above  the  highest  part  of  the  stage  of  every  theatre,  of  a,  com 
bined  area  of  opening  satisfactory  to  the  building  commissioner, 
and  not  less  than  one  tenth  of  the  area  of  the  proscenium 
openmg.  Every  such  ventilator  shall  have  a  valve  or  louvre 
so  counterbalanced  as  to  open  automatically,  and  shall  be  kept 
closed,  when  not  in  use,  by  a  fusible  link  and  cord  reaching  to 
the  prompter's  desk,  and  readily  operated  therefrom.  Such 
cord  shall  be  of  combustible  material,  and  so  arranged  that  if  it 
is  severed  the  ventilator  will  open  automatically. 
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There  shall  be  at  least  two  two-inch  high-service  staodpipes 
on  the  stage  of  every  theatre,  with  ample  provision  of  hose 
nozzles  at  each  level  of  the  stage  on  each  side,  and  the  water 
shall  be  kept  turned  on  during  the  occupation  of  the  building 
by  an  audience.  The  said  pipes  shall  have  two  gates,  one 
above  the  other,  with  a  proper  test  or  waste  valve ;  the  lower 
gate  to  be  kept  open  at  all  times.  The  proscenium  opening  of 
every  theatre  shall  be  provided  with  a  two  and  one  half  inch 
perforated  iron  pipe  or  equivalent  equipment  of  automatic  or 
open  sprinklers,  as  the  commissioner  may  direct,  so  constructed 
as  to  form  when  in  operation  a  complete  water  curtain  for  the 
whole  proscenium  opening,  and  there  shall  be  for  the  rest  of 
the  stage  a  complete  system  of  fire  apparatus  and  perforated 
iron  pipes,  automatic  or  open  sprinklers.  Such  pipes  or  sprink- 
lers shall  be  supplied  with  water  by  high  pressure  service,  and 
shall  be  ready  for  use  at  all  times. 


Definition  of 


erms. 
1907, 660,  $  112. 


Beglstratlon 
of  plumbers. 


1892, 419, 
1907»660, 


15 
11 


120. 
118. 


PLUMBING. 

Sect.  112.  The  following  terms  shall  have  the  meanings 
respectively  assigned  to  them : 

"Repair  of  leaks  "  shall  mean  such  repairs  as  are  necessary 
to  protect  property  but  do  not  involve  any  extensive  change  in 
construction. 

"Y-branches"  shall  mean  a  branch  at  sufficient  angle  to 
direct  to  flow  and  prevent  backing  up. 

**  Air  pipes  "  or  *'  back  air  pipes  "  shall  mean  air  pipes  from 
traps  that  extend  towaid  the  main  soil  pipe  or  the  outer  air  and 
connect  with  not  more  than  three  traps. 

**  Vent  pipes  "  shall  mean  general  lines  of  back  air  pipes  con- 
necting with  more  than  three  fixtures. 

"  Drain  "  shall  mean  that  part  of  the  drainage  system  of  a 
building  extending  through  Imsement  or  cellar  to  sewer. 

"  Soil  pipe  "  shall  mean  that  part  of  the  drainage  system  of 
a  building,  of  four  inches  or  more  internal  diameter,  between 
basement  or  cellar  and  the  highest  fixture  in  the  building. 

"  Ventilation  pipe  "  shall  mean  the  extension  of  the  soil  pipe 
from  the  highest  fixture  to  and  through  the  roof. 

"  Surface  drain "  shall  mean  a  connection  with  drain  in  the 
basement  to  allow  egress  of  surface  water  or  overflow. 

'*'  Fixture  "  shall  mean  any  receptacle  or  outlet  placed  for  the 
purpose  of  disposing  of  waste  water  or  other  matter,  and 
connecting  with  the  waste,  soil  or  drain  pipe  of  a  building. 

Sect.  113.  No  plumber  shall  engage  in  or  work  at  the  busi- 
ness of  plumbing  unless  he  shall  first  have  registered  his  name 
and  place  of  business  in  the  office  of  the  commissioner,  and  no 
person  shall  by  display  of  sign  or  plumbing  material,  or  other- 
wise, advertise  as  a  plumber  unless  he  shall  have  been  registered 
or  licensed  as  such.  Every  master  plumber  shall  conspicuously 
display  his  certificate  or  license  within  his  place  of  business. 
Notice  of  any  change  in  the  place  of  business  of  a  registered  or 
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licensed  master  plumber  shall  immediately  be  given  by  him  to 
the  commissioner. 

Sect.  114.  Every  plumber,  before  doing  any  work  in  a  Notioee. 
building  shall,  except  in  the  case  of  repair  of  leaks,  file  in  the  1907!  5ao,' |  m! 
office  of  the  commissioner,  upon  blanks  for  that  puipose,  an 
application  for  a  permit;  and,  if  required  by  the  commissioner,  a 
plan  or  sketch  of  the  work  to  be  performed ;  and  no  such  work 
shall  be  done  in  any  building  without  a  written  permit  from  the 
commissioner. 

Sect.  115.     The  plumbing  of  every  building  shall  be  sepa-  ^^J{f^^*Jr 
rately  and  independently  connected  outside  the  building  with  or  drain, 
the  public  sewer,  if  such  sewer  is  provided,  or  with  a  proper  isia;  419;  I  m. 
and  sufficient  private  drain  or  sewer  laid  outside  of  the  build-  ^^^•*^»»^^*- 
ing,  and  if  a  sewer  is  *not  accessible,  with  a  proper  cesspool. 
Several  buildings  may  have  a  common  sewer  connection  if  such 
connection  is  approved  by  the  commissioner  and  the  superin- 
tendent of  sewers. 

Sect.  116.     Pipes  or  other  fixtures  shall  not  be  covered  or  inspection  and 
concealed  from  view  until  approved  by  the  commissioner,  who  1892/419, 55 1». 
shall  examine  or  test  the  same  within  two  working  days  after  1907, 660.  $  ne. 
notice  that  they  are  ready  for  inspection.     Plumbing  shall  not 
be  used  unless,  when  roughed  in,  the  wastes,  vents  and  back  air 
pipes  and  traps  are  first  tested  by  water  or  sufficient  air  pressure 
in  the  presence  of  an  inspector,  when  such  testing  is  practicable. 

Sect.  117.  The  waste  pipe  of  every  independent  sink,  souandwaate 
basin,  bath  tub,  water-closet,  slop  hopper,  urinal  or  other  fixture  Ir^e.*" 
shall  be  furnished  with  a  separate  trap,  which  shall  be  placed  as  1907;  moI  f  in! 
near  as  practicable  to  the  fixture  which  it  serves.  A  sink  and 
set  of  three  wash  trays  may  be  connected  to  the  house  drain 
through  one  five-inch  round  trap,  when  the  outlet  of  the  sink  is 
not  over  three  feet  six  inches  from  the  nearest  outlet  from  the 
wash  trays ;  and  in  such  case  the  trap  shall  be  above  the  floor. 
The  outlet  from  each  fixture  shall  enter  the  trap  separately. 
Not  more  than  four  wash  bowls  or  sinks  in  a  continuous  line 
may  be  connected  to  the  house  drain  through  one  five-inch 
round  trap.  Two  or  more  fixtures  on  the  same  level  with  not 
more  than  two  feet  of  waste  pipe  and  connecting  into  the  soil  or 
waste  pipe  not  more  than  eighteen  inches  below  the  top  water 
line  of  the  trap,  shall  not  require  other  vent  than  the  continua- 
tion of  the  soil  or  waste  pipe  full  size  for  its  whole  length. 
Lateral  branches  of  soil  or  waste  pipe,  if  more  than  twenty  feet 
in  length,  shall  be  extended  through  the  roof  undiminished  in 
size.  All  connections  on  lead  waste  and  back  air  pipes  and  of 
lead  pipes  to  brass  ferrules  and  soldering  nipples  shall  be  full 
size  wiped  soldered  branch,  round  or  flange  joints.  Soil  and 
waste  pipes  shall  have  proper  T-Y  or  Y  branches  for  all  fixture 
connections.  No  connection  to  lead  bends  for  water-closets  or 
slop  sinks  shall  be  permitted,  except  the  required  back  air  pipe 
where  a  continuous  vent  is  not  practicable. 

Earthenware  traps  shall  have  heavy  brass  floor  plates  soldered 
to  the  lead  bends  and  bolted  to  the  trap  flange,  and  the  joint 
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made  gas  tight  with  red  or  white  lead.  Rubber  washers  for 
floor  connections  shall  not  be  used. 

Traps  shall  be  protected  from  siphonage  or  air  pressure  by 
special  iron  or  brass  air  pipes  of  a  size  not  less  than  the  waste 
pipes  they  serve ;  back  air  pipes  shall  not  be  connected  to  the 
trap  or  branched  into  the  waste  pipe,  except  where  a  continuous 
vent  is  not  practicable,  but  a  suitable  non-siphon  trap  may  be 
used  without  a  back  air  pipe  upon  the  approval  of  the  commis- 
sioner. Back  air  pipes  shall  enter  the  waste  pipe  within  eighteen 
inches  from  the  trap  and  shall  be  a  continuation  of  the  waste 
pipe.  Lead  air  pipes  may  be  used  only  for  short  connections 
where  they  are  exposed  to  view.  Air  pipes  for  water-closet 
traps  shall  be  connected  to  the  highes^  point  or  bend  of  trap, 
and  may  be  of  two-inch  bore  if  for  not  more  than  three  fixtures 
and  less  than  thirty  feet  in  length ;  if  for  more  than  three  fix- 
tures or  more  than  thirty  feet  in  length  they  shall  be  of  three- 
inch  bore.  Air  pipes  shall  be  run  as  direct  as  practicable,  and 
if  one  and  one-half  inches  or  less  in  diameter  shall  not  exceed 
tliirty  feet  in  length.  Two  or  more  air  pipes  may  be  connected 
together  or  with  a  vent  pipe ;  but  in  every  such  case  the  con- 
nection shall  be  above  the  top  of  the  fixture.  The  trap  for  the 
upper  fixture  on  a  line  of  soil  or  waste  pipe,  if  within  five  feet 
of  the  stack  in  a  horizontal  line,  shall  not  require  a  special  air 
pipe,  unless  the  outlet  is  branched  into  a  stack  more  than  eigh- 
teen inches  below  the  top  water  line  of  the  trap.  Diameters  of 
vent  pipes  shall  be  not  less  than  two  inches  for  main  vents 
through  less  than  seven  stories ;  three  inches  for  water-closets 
on  more  than  three  floors,  and  for  other  fixtures  in  more  than 
seven  stories.  All  vent  pipes  shall  be  increased  one  inch  in 
diameter  before  passing  through  the  roof.  Vent  lines  shall  be 
connected  at  the  bottom  with  a  soil  or  waste  pipe  or  with  the 
drain,  in  such  a  manner  as  to  prevent  accumulation  of  rust  scale 
and  properly  to  drip  the  water  of  condensation.  Offsets  shall 
be  made  at  an  angle  of  not  less  than  forty-five  degrees.  Soil 
pipes  or  iron  waste  pipes,  vents  and  back  air  pipes,  shall  be 
supported  by  clamps  to  the  woodwork,  iron  drive  hooks  to  brick 
walls,  or  bolted  clamps  to  iron  girders. 

All  traps,  except  for  water-closets,  not  provided  with  special 
air  pipes  shall  be  suitable  non-siphon  traps  and  shall  have  at 
least  a  four-inch  water  seal.  Round  traps  shall  be  not  less 
than  four  inches  in  diameter  and  eight  inches  long,  and  made  of 
eight-pound  lead.     All  trap  screws  shall  be  water  sealed. 

Chemical  Laboratories, 

Fixtures  and  waste  pipes  in  chemical  laboratories  shall  be 
installed  in  accordance  with  plans  approved  by  the  commissioner. 

Stables. 
Back  air  pipe         The  drainage  of  stable  fixtures  shall  be  constructed  accordmg 
1907, 650,  §  118,    to  plans  approved  by  the  commissioner. 

Sect.  118.  In  buildings  where  a  series  of  bath-rooms  or 
kitchens    are    located    directly    over    each    other   and   have   a 
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common  soil  or  waste  pipe,  the  back  air  pipe  required 
shall  be  a  vent  line  connecting  with  each  outlet  branch  close 
to  the  water-closet  connection  or  outlet  from  the  sink  trap,  each 
branch  vent  to  connect  to  vent  line  above  the  top  of  the  high- 
est fixture  on  each  floor,  the  vent  line  to  connect  to  main  vent 
line  above  the  top  of  the  highest  fixture  in  the  building. 

In  the  case  of  batteries  of  water-closets  or  other  fixtures,  the 
special  air  pipe  from  each  trap  may  be  omitted,  provided  that 
the  soil  or  waste  pipe,  undiminished  in  size,  is  continued  to  a 
point  above  the  roof  or  revented  into  the  main  soil  pipe  system 
above  the  top  of  the  uppermost  fixture. 

The  commissioner  shall  prepare  explanatory  sketches  show* 
ing  the  method  of  construction  described  in  this  section. 

Sect.  119.     All  drip  or  overflow  pipes  shall  be  extended  to  Refrigerator 
some  place  in  open  sight,  and  in  no  case  shall  any  such  pipe  be  drip^lpel? 
connected  directly  with  the  drain  pipe.     No  waste  pipe  from  a  \^\  SJ;  |  ifo; 
refrigerator  or  other  receptacle  in  which  provisions  are  stored 
shall  be  connected  directly  with  a  drain  or  other  waste  pipe. 
The  waste   pipes   from   all  other  fixtures   shall   be  connected 
directly   with   a  drain   pipe.     Refrigerator    wastes  connecting 
with  two  or  more  stories  shall  be  supplied  with  a  trap  on  the 
branch  for  each  floor  and  extended  through  the  roof. 

Sect.  120.     Every  water-closet  or  line  of  water-closets  shall  water^iosets. 
be  supplied  with  water  from  a  tank  or  cistern,  and  shall  have  a  isi.*     ' 
flushing  pipe  of  not  less  than  one  and  one   quarter  inches  in  ^^'^»  ^^' §  i^®* 
diameter.     Privy   vaults  shall  be   of   brick   and  cement   of  a 
capacity  of  not  less  than  fifty  cubic  feet,  of  easy  access,  con- 
venient to  open  and  clean,  and  water  tight.     The  inside  shall 
be  not  less  than  two  feet  from  the  next  lot  and  from  any  public 
or  private  way. 

Sect.  121.     The  diameters  of  soil  and  waste  pipes  shall  be  size  and 
not  less  than  those  given  in  the  following  table :  materials. 

Inchee.    1907,  fl50.  §  121. 

SoU  pipes, 4 

Main  waste  pipes, 2 

Main  waste  pipes  for  kitchen  sinks  on  Ave  or  more  doors,         .        .  3 

Branch  waste  pipes  for  laundry  tubs, li 

Branch  waste  for  kitchen  sinks, li 

Branch  waste  for  urinals, li 

No  branch  waste  for  other  fixtures  shall  be  less  than,        .        .  li 

Except  that,  with  the  approval  of  the  commissioner,  a  three 
inch  soil  pipe  may  be  used  for  one  water-closet  where  it  is  not 
practicable  to  use  a  four  inch  pipe. 

Ferrules^   ClearirOutSy  Etc, 

Brass  ferrules  shall  be  of  the  best  quality,  bell  shaped,  extra 
heavy  cast  brass,  not  less  than  four  inches  long  and  two  and  one 
quarter  inches,  three  and  one  half  inches,  and  four  and  one  half 
inches  in  diameter,  and  of  not  less  than  the  following  weights : 

Diameters.  Weights. 

2i  inches, 1  pound      0  ounces. 

3i  inches, 1  pound     12  ounces. 

4i  inches, 2  pounds     8  ounces. 

One  and  one-half  inch  ferrules  shall  not  be  used. 
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Soldering  nipples  shall  be  of  heavy  cast  brass  or  of  brass  pipe, 
iron  pipe  size.  If  cast,  they  shall  be  of  not  less  than  the  follow- 
ing weights : 

li  inches, 0  pounds   S  ounces. 

2    inches, 0  pounds  14  ounces. 

2i  inches, 1  pound     6  ounces. 

8    inches, 2  pounds    0  ounces. 

4    inches, 8  pounds   8  ounces. 

Where  clean-outs  are  used,  the  screw  cap  shall  be  of  brass, 
extra  heavy,  and  not  less  than  one  eighth  of  an  inch  thick. 
The  engaging  parts  shall  have  not  less  than  six  threads  of  iron 
pipe  size,  and  shall  be  tapered.  Clean-outs  shall  be  full  size  of 
trap  up  to  four  inches  in  diameter,  and  not  less  than  four 
inches  for  larger  traps. 

The  screw  cap  shall  have  a  solid  square  or  hexagonal  nut, 
not  less  than  one  half  inch  high,  with  a  least  diameter  of  one 
and  one  half  inches.  The  bodies  of  brass  clean-out  ferrules 
shall  be  at  least  equal  in  weight  and  thickness  to  the  calking 
ferrule  for  the  same  size  of  pipe. 

The  use  of  lead  pipes  is  restricted  to  short  branches  of  the 

soil  and  waste  pipes,  bend  and  traps,  and  roof  connections  of 

inside  leaders.     "  Short  branches  "  of  lead  pipe  shall  mean  not 

more  than  -  .    ^   ^  ^ ,  *    u    • 

6  feet  of  li  inch  pipe. 

5  feet  of  li  inch  pipe. 

4  feet  of  2    inch  pipe. 

2  feet  of  8    inch  pipe. 

2  feet  of  4   inch  pipe 

The  pipe  shall  be  not  less  than  the  following  average  thick- 
ness and  weight  per  linear  foot : 


Dlametere. 

Thicknesses. 

Weights  per 
Linear  Foot. 

Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

1(  Inches.. 

2.50  pounds. 
2.68  pounds. 

6  inches. . 

.25  inches.. 

14.60  pounds. 
18.76  pounds. 

IJ  Inches.. 

.14  inches.. 

6  inches.. 

.:§  inches.  . 

2    Inches.. 

.15  inches.. 

3.61  pounds. 

7  inches.. 

.80  inches.. 

23.27  pounds. 

H  inches.. 

.20  inches.. 

ft.74  pounds. 

8  inches.. 

.82  Inches.. 

28.18  pounds. 

S    inches.. 

.21  inches.. 

7.64  pounds. 

9  inches.. 

.34inciies.. 

83.70  pounds. 

8^  inches.. 

.22  inches. . 

9.00  pounds. 

10  inches.. 

.36  Inches.. 

40.06  pounds. 

4    inches.. 

.28  inches.. 

10.66  pounds. 

11  inches.. 

.37  inches.. 

45.02  pounds. 

4}  inches.. 

.24  inches.. 

12.S4  pounds. 

12  inches.. 

.87  inches.. 

48.98  pounds. 

Brass  pipe  for  soil,  waste,  vent  and  back  air  pipes  shall  be 
thoroughly  annealed,  seamless,  drawn  brass  tubing,  of  not  less 
than  number  thirteen  Stubbs  gauge. 

No  slip  joints  or  unions  shall  be  used  on  traps,  waste,  vents 
or  back  air  pipes.  Threaded  connections  on  brass  traps  shall 
be  of  the  same  size  as  pipe  threads  for  the  same  size  of  pipe, 
and  shall  be  tapered.  Connections  between  lead  and  iron  shall 
be  made  by  brass  sleeves  or  screw  nipples  wiped  to  the  lead  and 
calked  or  screwed  into  the  iron. 
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The  following  average  thicknesses  and  weights  per  linear  foot 
shall  be  used : 


Diameters. 

Thicknesses. 

Weights  per 
Llnejir  Foot. 

Diameter. 

Thicknesses. 

Weights  per 
Llnenr  Foot. 

1|  Inches.... 

.14  Inches... 

8.84  pounds. 

4   inches.... 

.23  inches... 

11.29  pounds. 

8  Inches 

.15  inches... 

8.82  pounds. 

4^  inches..  . 

.24  inches... 

13.06  pounds. 

8)  Inches 

.20  Inches... 

6.08  pounds. 

5    ini^hes.... 

.26  inches... 

16.!t7  pounds. 

8  inches 

.21  Inches... 

7.92  pounds. 

6    inches.... 

.28  inches... 

19.88  pounds. 

finches 

.82  inches... 

9.64  pounds. 

Cait  Iron  Pipes^  Etc. 

Cast  iron  pipes  shall  be  uncoated,  sound, cylindrical  and  smooth, 
free  from  cracks  and  other  defects,  of  uniform  thickness  and  of 
the  grade  known  to  commerce  as  "extra  heavy.'*  If  buried 
underground,  they  shall  be  coated  with  asphaltum  or  red  lead. 

Pipe,  including  the  hub,  shall  weigh  not  less  than  the  follow- 
ing average  weights  per  linear  foot : 


Diameters. 

Weights 
per  Linear  Foot. 

Diameters.                    per  LmfaJVoot. 

3  Inches 

5^  pounds.        1       *?  inchpa  ^nnt  atnnk  aIka^.  ..  1         27     nnnndn. 

8  Inches 

9i  pounds. 
13    pounds. 
17    pounds. 
20    pounds. 

8  inches 

83i  pounds. 
46    pounds. 
64    pounds. 

4  inches 

10  inches  

6  inches  .............. 

12  Inches 

6  inches 

All  joints  shall  be  made  with  picked  oakum  and  molten  lead 
run  full,  and  be  made  gas  tight.  No  cement  joints  nor  connec- 
tions between  iron  and  cement  or  tile  pipe  or  brick  drains  shall 
be  made  within  any  building. 

Wrought  Iron  Pipe. 

Galvanized  wrought  iron  pipe  shall  be  of  not  less  than  the 
following  thickness  and  weight  per  linear  foot: 


Diameters.  . 

1 

Thicknesses. 

WelghU  per 
Linear  Foot. 

Diameters. 

Thicknesses. 

Weights  per 
Linear  Foot. 

li  inches 

.14  Inches... 

2.68  pounds. 

6  inches.... 

.28  inches. . . 

18.76  pounds. 

8  inches 

.16  Inches... 

8.61  pounds. 

7  inches.... 

.80  Inches. .. 

28.27  pounds. 

8*  inches..... 

.Winches... 

6.74  pounds. 

8  inches.... 

.82  Inches... 

28.18  pounds. 

S  Inches 

.21  Inches. . . 

7.64  pounds. 

9  inches.... 

.34  inches. . . 

33.70  pounds. 

8J  inches 

.82  Inches... 

9.00  pounds. 

10  inches.... 

.36  inches... 

40.06  pounds. 

4  inches 

.88  inches... 

10.06  pounds. 

11  inches.... 

.37  inches... 

46.02  pounds. 

4^  inches 

.84  inches... 

18.84  pounds. 

12  inches.... 

.87  Inches... 

48.98  pounds. 

5  Inches 

.85  inches... 

14.60  pounds. 

! 
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The  threaded  part  of  the  pipe  if  less  than  one  and  one-half 
inches  long,  shall  be  of  the  thickness  and.  weight  known  as 
*'  extra  heavy  "  or  '*  extra  strong." 

Fittings  on  wrought  iron  vent  or  back  air  pipes  shall  be  gal- 
vanized, recessed,  cast-iron  threaded  fittings.  Fittings  for 
"  Plumber's  tubing  "  shall  be  heavy  weight,  with  sharp  threads. 
Fittings  for  waste,  soil  or  refrigerator  waste  pipes  of  wrought 
iron  or  brass  pipe  shall  be  galvanized,  cast  iron,  or  bmss,  recessed 
and  threaded  drainage  fittings,  with  smooth  interior  waterway 
and  threads  tapped,  so  as  to  give  a  uniform  grade  to  branches  of 
not  less  than  one-quarter  of  an  inch  per  foot. 

All  joints  on  wrought  iron  or  bi*ass  pipe  shall  be  screwed 
joints  made  up  with  red  lead,  and  any  burr  formed  in  cutting 
shall  carefully  be  reamed  out. 
Drainpipes,  Sect.  122.     Drain    and   connecting  ventilation  pipes,  vents 

^,874,  §5  98,  and  back  air  pipes  shall  be  of  suflBcient  size,  and  made  of  extra 
i^.4W,|i25.  heavy  cast-iron  pipe  if  undergi-ound,  and  if  above  ground  shall 
1907,* 660,* 1 122.  bc  made  of  cxtia  hcavy  cast  iron,  galvanized  wrought  iron  of 
standard  weight,  or  of  not  less  than  number  thirteen  Stubbs* 
gauge  brass  pipe  within  the  building,  except  that  lead  pipes 
may  be  used  for  short  connections  exposed  to  view.  Cast- 
iron  drains  shall  extend  not  less  than  ten  feet  from  the  inside 
face  of  the  wall,  beyond  and  away  from  the  building. 

Drain  pipes  above  ground  shall  be  secured  by  irons  to  walls, 
suspended  from  floor  timbers  by  strong  iron  hangers,  or  sup- 
ported on  brick  piers.  Proper  manholes  shall  be  supplied  to 
reach  clean-outs  and  traps.  Every  drain  pipe  shall  have  a  fall 
of  not  less  than  one-quarter  inch  per  foot,  and  shall  be  extended 
from  a  point  ten  feet  outside  the  inside  face  of  the  wall,  unob- 
structed, to  and  through  the  roof,  undiminished  in  size,  and  to 
a  height  not  less  than  two  feet  above  the  roof,  and  not  less  than 
one  foot  above  the  top  of  any  window  within  fifteen  feet,  and 
not  less  than  eight  feet  above  the  roof  if  the  roof  is  used  for 
drying  clothes  or  as  a  roof  garden.  The  drain  pipe  shall  be 
supplied  with  a  Y-branch  fitted  with  a  brass  clean-out  or  with 
an  iron  stopper,  if  required,  on  the  direct  run,  at  or  near  the 
point  where  the  drain  leaves  the  building.  Changes  in  direction 
shall  be  made  with  curved  pipes,  and  all  connections  with 
horizontal  or  vertical  pipes .  shall  be  made  with  Y-branches. 
Saddle  hubs  shall  not  be  used.  All  drain  pipes  shall  be  exposed 
to  sight  within  the  building,  if  such  exposure  is  practicable,  and 
shall  not  be  exposed  to  pressure  where  they  pass  through  the 
wall. 

Steam  Exhausts ,  Etc, 

No  steam,  or  vapor,  or  water  of  a  temperature  over  one  hun- 
dred and  thirty  degrees  Fahrenheit  shall  be  discharged  from 
any  premises  into  any  sewer,  drain  or  catch-basin,  nor  shall  any 
matter  or  thing  be  discharged  into  any  sewer  which  may  tend 
to  cause  an  obstruction  of  the  public  sewer  or  a  nuisance  or  a  • 
deposit  therein  or  any  injury  thereto. 
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All  high  pressure  steam  boilers  shall  be  connected  with  a 
blow-off  tank  of  a  capacity  not  less  than  thirty  per  cent,  of  the 
largest  boiler  connected  with  such  tank.  The  location  of  and 
the  connections  to  said  blow-off  tank  shall  be  subject  to  the 
approval  of  the  superintendent  of  sewei  s. 

No  steam  exhaust  or  steam  drip,  unless  it  be  provided  with 
a  cooling  tank  of  a  capacity  approved  by  the  superintendent  of 
sewers,  or  unless  it  be  connected  with  the  blow-off  tank,  shall 
connect  with  any  drain  leading  to  the  sewer.  Every  blow-off 
tank  shall  be  supplied  with  a  vapor  pipe  not  less  than  two 
inches  in  diameter,  which  shall  be  carried  above  the  roof  and 
above  the  highest  windows  of  the  building. 

The  superintendent  of  sewei-s  may  require  such  additional 
means  for  cooling  the  blow-off  tanks  by  tlie  injection  of  cold 
water  or  otherwise  as  may  be  necessary  to  reduce  the  tempera- 
ture of  the  water  passing  from  the  blow-off  tank  so  that  it  shall 
not  exceed  one  hundred  and  thirty  degrees  f'ahrenheit. 

Sect.  123.  Every  building  from  which,  in  the  opinion  of  the  special  traM. 
superintendent  of  sewers,  grease  may  be  discharged  in  such  {907*,  So*,  f  12s.' 
quantity  as  to  clog  or  injure  the  sewer,  shall  have  a  special 
grease  trap  satisf actoiy  to  the  superintendent  of  sewers.  Every 
building  in  which  gasoline,  naphtha  or  other  inflammable  com- 
pounds are  used  for  business  purposes  shall  be  provided  with  a 
special  trap,  satisfactory  to  the  superintendent  of  sewers,  so 
designed  as  to  prevent  the  passage  of  such  material  into  the 
sewer,  and  ventilated  with  a  separate  pipe  rising  to  a  point  four 
feet  above  the  roof.  All  non-siphon  traps  shall  be  of  a  type 
approved  by  the  commissioner.  The  waste  pipe  of  every  wash 
stand  for  vehicles  shall  be  provided  with  a  sand  box  of  sufficient 
capacity. 

The  waste  pipe  from  the  sink  of  every  hotel,  eating  house, 
restaurant  or  other  public  cooking  establishment,  shall  be  con- 
nected to  a  grease  trap  of  sufficient  size,  easily  accessible  to 
open  and  clean,  placed  as  near  as  practicable  to  the  fixture  that 
it  serves. 

Sect.  124.     Rain  water  leaders  when  connected  with  house  ^'*®^*^®J* 
drains  shall  be  suitably  trapped  and,  within  the  proposed  surface  drains, 
drainage  area,  shall  not  be  connected  at  the  top  of  the  stack,  nor  190V,  550',  1 124; 
extended  down  through  the  interior  of  the  building,  except  by 
special  permit  from  the  commissioner.     Whenever  a    surface 
drain  is  installed  in  a  cellar  or  basement,  it  shall  be  provided 
with  a  deep  seal  trap  and  back  water  valve.     Drain  pipes  from 
fixtures  in  cellars  and    basements  liable  to  back  flow  from  a 
sewer  shall  be  supplied  with  back  water  valves. 

HAZARDOUS   BUILDINGS   AND   APPLIANCES    FOR    POWER 

AND    HEAT. 

Buildings  for 

oKCT.  125.     No  buildinsT  shall  be  used  for  a  grain  elevator,  hazardous 

-,  °«  ri'ii'ii  purposes. 

or  for   the  storagfe  or   manufacture    of    high    combustibles  or  im«,  419,  §§ii6, 

1     •  •     117  118  iiy 

explosives,  or  for  chemical  or  rendering  works,  without  a  permit  1H5.7,  itH. 

from  the  commissioner,  and  no  engine,  dynamo,  boiler  or  fur-  175'Mn" 


550,  §  125. 
8S.  ;>.'>7. 
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storage  of 
combustibleB 
regulated. 
1871,  280,  f  61. 
1883, 374, 1  142. 
1892.419,1  111. 
1907,  650, 1 126. 


Liability  of 
owner  and 
lessee. 
1907,  650,  §  127. 


nace  shall  be  placed  in  any  building  without  a  permit  from  the 
commissioner.  Every  application  for  such  permit  shall  be  in 
writing,  shall  be  filed  with  the  commissioner,  and  shall  set  forth 
the  character  of  the  building,  the  size,  power  and  purposes  of 
the  apparatus,  and  such  other  information  as  the  commissioner 
may  require.  The  commissioner  may,  after  an  examination  of 
the  premises  described  in  the  application,  and  after  hearing  the 
applicant  and  any  objectors,  issue  a  permit  for  placing  a  boiler 
or  furnace  on  such  premises,  upon  such  conditions  as  he  shall 
prescribe,  or  he  may  refuse  such  permit.  If  the  application  is 
for  anything  other  than  a  boiler  or  furnace  the  applicant  shall 
publish  in  at  least  two  daily  newspapers  published  in  the  city 
of  Boston,  and  on  at  least  three  days  in  each,  and*  if  so  directed 
by  the  commissioner,  shall  also  post  conspicuously  on  the 
premises,  a  copy  of  the  application,  and  shall  deliver  copies 
thereof  to  such  persons  as  the  commissioner  may  designate. 

If  no  objection  is  filed  with  the  commissioner  before  the  expi- 
ration of  ten  days  after  the  time  of  the  first  publication  of 
notice,  or  within  ten  days  of  the  delivery  and  first  posting  of 
the  notice,  if  such  delivery  or  posting  is  required,  the  com- 
missioner shall,  if  the  arrangement,  location  and  construction 
of  the  proposed  apparatus  is  proper,  and  in  accordance  with  the 
provisions  of  this  chapter,  issue  a  permit  for  the  same.  If 
objection  is  filed,  the  application  shall  be  referred  to  the  board 
of  appeal,  which  may,  in  its  discretion,  require  the  deposit  by 
the  objector  of  a  reasonable  sum  as  security  for  the  payment  of 
the  costs. 

After  such  notice  as  the  board  shall  order  it  shall  hear  the 
same,  and  shall  direct  the  commissioner  to  issue  a  permit,  under 
such  conditions  as  it  may  prescribe,  or  to  withhold  the  same. 
If  the  permit  is  refused,  the  applicant,  and  if  it  is  granted,  the 
objectors,  shall  pay  such  costs  as  the  board  may  order. 

The  commissioner  may,  from  time  to  time,  after  public  notice 
and  hearing,  prescribe  conditions  on  which  any  or  all  boilers  or 
furnaces  may  be  maintained  in  buildings,  and,  if  any  person 
interested  objects  to  such  conditions  and  appeals  from  his 
decision  establishing  the  same,  the  appeal  shall  be  referred  to 
the  board  of  appeal,  and  thereupon  said  board  shall  prescribe 
the  conditions. 

Sect.  1 26.  No  building  adapted  for  habitation,  nor  any  part 
thereof,  nor  the  lot  upon  which  it  is  located,  shall  be  used  as  a 
place  for  the  stomge,  keeping  or  handling  of  any  combustible 
article  except  under  such  conditions  as  may  be  prescribed  by 
the  fire  commissioner.  No  such  building  nor  any  part  thereof, 
nor  of  the  lot  upon  which  it  is  located,  shall  be  used  as  a  place 
for  the  storage,  keeping  or  handling  of  any  article  dangerous  or 
detrimental  to  life  or  health,  nor  for  the  storage,  keeping  or 
handling  of  feed,  hay,  straw,  excelsior,  cotton,  paper  stock, 
feathers  or  rags. 

Sect.  127.  Every  structure  and  part  thereof  and  appurte- 
nant thereto  shall  be  maintained  in  such  repair  as  not  to  be 
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dangerous.  The  owner  shall  be  responsible  for  the  maintenance 
of  all  buildings  and  structures.  The  lessee  under  a  recorded 
lease  shall  be  deemed  the  owner  under  the  provisions  of  this 
chapter.  , 

Sect.  128.     The  board  of  health  may   by  vote   limit   the  LimitaUonof 
number  of  occupants  who  shall  be  permitted  to  dwell  in   any  occSpanto. 
building  or  in  any  part  or  parts  thereof.     They  shall  cause  a  i^I^Jlliif: 
copy  of  any  such  vote  to  be  served  upon  the  owner  of  -the  build-  ^^*  "^'  *  ^^• 
ing,  his  i^ent  or  other  pei-sons  having  the  charge  thereof.     If 
the  owner,  agent,  or  other  persons  having  charge  of  said  build- 
ing allow  or  permit  more  people  than  are  permitted  by  said  vote 
to  occupy  the  building  or  any  part  or  parts  thereof,  said  board 
may  order  the  premises  to  be  vacated,  and  they  shall  not  again 
be  occupied  without  the  permission  of  the  board.     The  board 
may  make  such  further  regulations  as  to  ovei-crowding,  ventilar 
tion,  the  construction  of  water-closets,  the  lighting  of  hallways, 
and  the  occupation  of  buildings  or  parts  thereof,  not  inconsist- 
ent with  other  laws,  as  they  may  deem  proper.     Said  board  may 
permit  rooms  in  private  stables  to  be  occupied  for  sleeping  pur- 
poses by  grooms  and  coachmen. 

ENFORCEMENT  —  JURISDICTION   IN   EQUITY. 

Sect.  129.     Any  court  having  jurisdiction  in  equity  or  any  Enforcement 
justice  thereof  shall,  upon  the  application  of  the  city  by  its  Sf  fhu^Sapter. 
attorney,  have  jurisdiction  in  equity:  ilri'.fftsJM; 

To  restrain  the  construction,  alteration,  repair,  maintenance,  Jjs*.  »7*I  l§ », 
use  or  occupation  of  a  building,  structure  or  other  thing  con-  isw,  4i9. 55 14. 
structed  or  used  in  violation  of  the  provisions  of  this  chapter,  isai.  170. 
and  to  order  its  removal  or  abatement  as  a  nuisance ;  iwi\ko\ i  139. 

To  restrain  the  further  construction,  alteration,  repair,  main-  ^^^■^^••*''®- 
tenance,  use  or  occupation  of  a  building,  structure  or  other 
thing,  which  is  unsafe  or  dangerous ; 

To  restrain  the  unlawful  construction,  alteration,  repair, 
maintenance,  use  or  occupation  of  any  building,  structure  or 
other  thing ; 

To  compel  compliance  with  the  provisions  of  this  chapter; 

To  order  the  removal  by  the  owner  of  a  building,  structure 
or  other  thing  unlawfully  existing,  and  to  authorize  the  commis- 
sioner, with  the  written  approval  of  the  mayor,  in  default  of 
such  removal  by  the  owner,  to  remove  it  at  the  owner's 
expense. 

Any  person,  the  value  of  whose  property  may  be  affected  by 
any  decision  of  the  board  of  appeal,  may  have  the  action 
of  said  board  reviewed  by  the  court  by  any  appropriate  process, 
provided  that  proceedings  are  instituted  within  thirty  days  after 
the  date  of  such  decision. 

The  person  applying  for  the  review  shall  file  a  bond  with 
suflScient  surety,  to  be  approved  by  the  court,  for  such  sum  as 
shall  be  fixed  by  the  court,  to  indemnify  and  save  harmless  the 
person  or  persons  in  whose  favor  the  decision  was  rendered  from 
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all  damages  and  costs  which  they  may  sustain  in  case  the  deci- 
sion of  said  board  is  affirmed. 

In  case  the  decision  of  the  board  is  affirmed,  the  court,  on 
motion,  shall  assess  damages,  and  execution  shall  issue  therefor. 
Any  person  having  any  duty  to  perform  under  the  provisions 
of  this  chapter  may,  so  far  as  may  be  necessary  for  the  perform- 
ance of  his  duties,  enter  any  building  or  premises  in  the  city  of 
Boston. 
Jariediction  of       Sect.  130.     The  municipal  court  of  the  city  of  Boston,  concur- 
1907, 560,  §  130.    rently  with  the  superior  court,  shall  have  jurisdiction  through- 
out the  city  of  prosecutions  and  proceedings  at  law  under  the 
provisions  of  this  chapter  and  also  of  all  provisions  of  law  rela- 
tive to  plumbing  and  gas-fitting. 
^j<i^*^cement        Sect.  131.     Upon  the  entry  of  any  case  brought  under  the 
1907, 66o;  §181.    provisions  of  this  chapter,  the  court  shall,  at  the  request  of  either 
party,  advance  the  case,  so  that  it  may  be  heard  and  deter- 
mined with  as  little  delay  as  possible. 
Nnisance.  Sect.  132.     A  building   or  structure   which  is  erected  or 

1871, 280,*  §§60,  maintained  in  violation  of  the  provisions  of  this  chapter  shall 
1907. 550, 1 13S.  be  deemed  a  common  nuisance  without  other  proof  thereof  than 
1^!  36?;  §  l^'  proof  of  its  unlawful  construction,  and  the  commissioner  may 
abate  and  remove  it  in  the  same  manner  in  which  boards  of 
health  may  remove  nuisances  under  the  provisions  of  sections 
sixty-seven,  sixty-eight  and  sixty-nine  of  chapter  seventy-five 
of  the  Revised  Laws. 

Whoever  violates  any  provision  of  this  chapter,  or  whoever 
builds,  alters,  or  maintains  any  structure  or  any  part  thereof  in 
violation  of  any  provision  pf  this  chapter  shall  be  punished  by 
N  a  fine  not  exceeding  five  hundred  dollars. 

« 

HEIGHT   OP   BUILDINGS. 

Heiffhtof  Sect.  133.     Any  building  hereafter  to  be  built,  rebuilt  or 

copiey^quare.  altered  upou  any  land  abutting  on  St.  James  avenue  between 
i^s  452,f§  1,2.  Clarendon  and  Dartmouth  street  or  upon  land  at  the  corner  of 

l44Ma88.  lio.  T    FT  •  •■11^ 

181  Mass.  87*,  Dartmouth  street  and  Huntington  avenue,  now  occupied  by  the 
188 U.S. 491.'  Pierce  building,  so  called,  or  upon  land  abutting  on  Dartmouth 
street,  now  occupied  by  the  Boston  Public  Library  building,  or 
upon  land  at  the  corner  of  Dartmouth  street  and  Boj'lston 
street,  now  occupied  by  the  New  Old  South  Church  building, 
may  be  built,  rebuilt  or  altered  to  the  height  of  ninety  feet  and 
no  more;  and  upon  any  land  abutting  on  Boylston  street, 
between  Dartmouth  street  and  Clarendon  street  may  be  built, 
rebuilt  or  altered  to  the  height  of  one  hundred  feet,  and  no  more  ; 
but  such  steeples,  towers,  domes,  sculptured  ornaments  and 
chimneys  as  the  board  of  park  commissioners  may  approve  raay 
be  erected  on  any  such  buildii)g  above  the  limits  hereinbefore 
prescribed.  The  provisions  of  section  sixteen  of  chapter  twenty- 
eight  of  the  Revised  Laws  so  far  as  they  limit  the  height  of 
buildings  shall  not  be  construed  to  apply  to  the  territory  specified 
and  restricted  in  this  section. 
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Sect.  134.     Any  part  of  any  building  abutting  on  or  within  S5*5inMon 
forty-two  feet  of  Bowdoin  street   between  Allston  street  and  parte  of 
Beacon  street  may  hereafter  be  built,  rebuilt  or  altered  to  the  Bowdoin 
height  of  one  hundred  feet  above  the  highest  grade  of  that  part  i902?54'3,§i. 
of  said   Bowdoin  street  on  which  the   building  abuts  as  such  iMMaseim 
grade  has  been  changed  and  established  by  the  governor  and 
council,  and  no  higher ;  and  any  part  of  any  building  on  or 
within  ninety-five  feet  of  Beacon  street  between   the   Claflin 
building,  so  called,  and  Park  street  may  be  built,  rebuilt  or 
altered  to  the  height  of  seventy  feet  above  the  highest  grade  of 
said  Beacon  street  and  no  higher ;  but  there  may  be  erected  on 
any  such  building  such  chimneys,  pipes,  water  tanks,  elevator 
houses  and  ornamental  features  which  shall  not  increase  the 
interior  capacity  of  said  building  as  the  governor  and  council 
may  approve. 

Sect.  136.     The  city  of  Boston  is  and  shall  continue  to  be  {^^i§^***fjQ 
divided  into  districts  of  two  classes,  designated  respectively  as  dutrictf  a 
district  A  and  district  B.     The   boundaries   of   said   districts,  mj.sss.wi,* 
which    were   established    by   the  "Commission    on    Height  of  iM*iia88. Ui, 
Buildings  in  the  City  of  Boston"  under  the  authority  of  chapter  *^^- 
three  hundred  and  thirty-three  of  the  acts  of  the  year  nineteen 
hundred  and  four  in  such  manner  that  the  greater  part  of  the 
buildings   used    for    business   or    commercial   purposes    were 
included  in  the  district  or  districts  designated  A  and  the  greater 
part  of  the  buildings  used  for  residential  purposes  or  for  purposes 
other  than  business  or  commercial  were  included  in  the  district  or 
districts    designated   B,  shall   continue    until  the  fifth  day  of 
December  in  the  year  nineteen  hundred   and   nineteen.     The 
established    boundaries    of    such    parts,    if    any,    of    district 
B  as  have   been   designated   by  the  order  of  the   commission 
acting  under  the  authority  of  chapter  three  hundred  and  eighty 
three  of  the  acts  of  the  year  nineteen  hundred  and  five  as  those 
in  which  buildings  may  be  erected  to  a  height  exceeding  eighty 
feet,  but  not  exceeding  one  hundred  feet  shall  also  continue 
until  said  day. 

Sect.  136.     In  any  district  designated  A,  no  building  shall  P^A^^***'., 
be  erected  to  a  height  of  more  than  one  bundled  and  twenty-  dietrictsA 
five  feet  above   the  grade  of  the  street,  and  in  any  district  ""Ju,  457,  §i. 
designated  B  no  building  shall  be  erected  to  a  height  of  more  }^' 383;  §§*•}, 3. 
than    eighty   feet  above  the  grade  of  the  street,  except  that  ja^Mass.sw, 
within  such  parts  of  district  B  as  may  have  been  designated  by 
the  commission  last  named  in  the  preceding  section   buildings 
may,  subject  to  the  conditions  imposed  in  the    order  of  said 
commission,  be  erected  to  such  height  exceeding  eighty  feet, 
but  not  exceeding  one  hundred  feet  [above  the  grade  of  the 
sidewalk],  as  said  order  may  have  established ;  and,  in  accord- 
ance with  said  order,  buildings  may  be  erected  to  a  height  not 
exceeding  one  hundred  and  twenty-five  feet  [above  the  grade 
of  the  sidewalk]   in  that  part  of  said  district  B   which    lies 
within  fifty  feet  of  the  boundary  line  between  district  A  and 
district  B,  if  said  boundary  line  divides  the  premises  affected 
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SxemptionB 
from  height 
limits. 
1904, 8S3,  $  8. 
1905, 883,  §  4. 
193  Mass.  364. 


Height  of 
bulloiiiffs  OD 
Rutherford 
aveniie. 
1907, 416. 


by  such  order  from  adjoining  premises  which  are  owned  by  the 
same  person  or  persons,  and  except  further  that  no  building 
shall  be  erected  to  a  height  greater  than  seventy  feet,  measured 
on  its  principal  front  within  the  following  described  territory, 
to  wit :  —  beginning  at  the  comer  of  Beacon  street  and  Han- 
cock avenue,  thence  continuing  westerly  on  Beacon  street  to 
Joy  street,  thence  continuing  northerly  on  Joy  street  to  Myrtle 
street,  thence  continuing  easterly  on  Myrtle  street  to  Hancock 
street,  thence  continuing  southerly  on  Hancock  street  and  Han- 
cock avenue  to  the  point  of  beginning.  No  building  shall  be 
erected  on  a  parkway  boulevard  or  public  way  on  which  a 
building  line  has  been  established  by  the  board  of  park  commis- 
sioners, or  by  the  board  of  street  commissioners,  acting  under 
any  general  or  special  statute,  to  a  greater  height  than  that 
allowed  by  the  order  of  said  boards ;  and  no  building  upon  land 
any  owner  of  which  has  received  and  retained  compensation  in 
damages  for  any  limitation  of  height,  or  who  retains  any 
claim  for  such  damages  shall  be  erected  to  a  height  greater 
than  that  fixed  by  the  limitation  for  which  such  damages  were 
received  or  claimed.  The  supreme  judicial  court  and  the  supe- 
rior court  shall  have  jurisdiction  in  equity  to  enforce  the 
provisions  of  this  section  and  to  restrain  the  violation  thereof. 

Sect.  137.  No  limitation  of  the  height  of  buildings  shall 
apply  to  churches,  steeples,  towers,  domes,  cupolas,  belfries  or 
statuary  not  used  for  purposes  of  habitation,  nor  to  chimneys, 
gas  holders,  coal  or  grain  elevators,  open  balustrades,  skylights, 
ventilators,  flagstaflfs,  railings,  weather  vanes,  soil  pipes,  steam 
exhausts,  signs,  roof  houses  not  exceeding  twelve  feet  square 
and  twelve  feet  high,  nor  to  other  similar  constructions  such  as 
are  usually  erected  above  the  roof  line  of  buildings,  nor  to  sugar 
refineries  in  district  A. 

Sect.  138.  The  width  of  Rutherford  avenue  in  the  Charles- 
town  district  of  the  city  of  Boston,  between  Chapman  street 
and  the  Mystic  river  tracks  of  the  Boston  and  Maine  Railroad 
crossing  the  northerly  part  of  said  avenue,  shall  be  considered 
as  eighty  feet  in  respect  to  the  height  of  buildings  that  may  be 
erected  on  the  southwesterly  and  westerly  side  of  said  avenue, 
between  the  points  mentioned,  so  as  to  permit  the  erection  of 
buildings  to  the  height  of  one  hundred  feet  as  provided  for 
buildings  erected  on  streets  of  the  width  aforesaid  in  district 
B  by  the  commission  appointed  on  height  of  buildings  in  the 
city  of  Boston,  under  chapter  three  hundred  and  eighty-three 
of  the  acts  of  the  year  nineteen  hundred  and  five. 


Cemetery 

trustees  to 

have  control 

of. 

1897,  875,  (  2. 

158  Mass.  509. 


CHAPTER   37. 

CEMETERIES. 
Sbction  I   Section 

1.  Cemetery  trustees  to  have  control  of.     |     2.  Acquisition  of  land  for  oemeteriet. 

Section  1.     The  board  of  cemetery  trustees  shall  have  charge 
of  Mount  Hope  Cemetery  and  of  all  other  burial-grounds  owned 
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by  or  in  charge  of  the  city  of  Boston ;  shall  set  apart  and  appro- 
priate a  portion  of  said  cemetery  as  a  public  burying-ground  for 
the  use  of  the  Inhabitants  of  said  city,  free  from  any  charge 
therefor ;  shall  lay  out  said  cemetery  in  suitable  lots  or  other 
sub-divisions  for  family  or  other  burials,  with  necessary  paths 
and  avenues ;  shall  plant  and  embellish  the  said  cemetery  with 
trees,  shrubs,  flowers  and  other  rural  ornaments;  may  enclose 
and  divide  the  same  with  proper  fences ;  may  erect  or  annex 
thereto  suitable  edifices,  appendages  or  conveniences;  and  may 
make  such  by-laws,  rules  and  regulations,  not  inconsistent  with 
statutes  or  ordinances,  as  they  n^ay  deem  advisable  and  shall 
perform  such  other  duties  relative  to  such  cemetery  and  said 
burial-grounds  as  the  city  council  may  from  time  to  time  pre- 
scribe. All  acts  and  all  ordinances  of  said  city  relating  to 
Mount  Hope  Cemetery  shall,  so  far  as  they  are  not  inconsistent 
herewith,  apply  to  the  cemetery  department  and  the  officers  in 
charge  thereof. 

Sect.  2.  -   The  city  of  Boston  is  hereby  authorized  to  pur-  ,aS?rtSl.*5SnM5 
chase  and  hold  land,  for  a  public  cemetery,  in  any  town  in  this  ^^^\^ 
commonwealth,  and  to  make  and  establish  all  suitable  rules,       ' 
orders  and  regulations  for  the  interment  of  the  dead  therein  to 
the  same  extent  that  the  said  city  of  Boston  is  authorized'to 
make  such  rules,  orders  and  regulations,  for  the  interment  of 
the  dead,  within  the  limits  of  the  said  city ;  provided  that  the 
consent  of  any  town,  in  which  the  said  cemetery  is  proposed 
to  be  located,  shall  first  be  obtained  for  that  purpose. 


CHAPTER     38. 


county  finances  and  constables. 


ik  okheral. 
Sectiok 

1.  City  of  BostoD  to  proTlde  countj  build- 

ings. 

2.  Care  of  Suffolk  county  court  house. 

8.  Expense  of    certain     highways    not 
chargeable  to  Boston. 

4.  Auditor    of   Boston  to  be    auditor  of 

Suffolk  county. 

5.  Payment  of  flnes,  etc.,  to  city  collector. 

6.  Same  subject. 

7.  Payment  of  witness  fees. 


Section 

8.  Fines  to  be  paid  over  by  sheriff  to  city 

treasurer. 

9.  Disposition  of  fees  by  clerks  of  muni. 

cipal  courts. 

CONSTABLES. 

10.  Bonds  of  constables  of  Boston. 

11.  Additional  conditions  of  bonds. 

12.  Proceedings  in  suits  upon  bonds. 

13.  Copy  of  bond  to  applicant. 

14.  Removal  of  constables. 


ra    GENERAL. 

Section  1.  The  city  of  Boston  shall  provide  the  public 
buildings  necessary  for  the  use  of  the  county  of  Suffolk,  and  pay 
all  county  charges  except  as  otherwise  elsewhere  expressly  pro- 
vided. 

Sect.  2.  The  care,  custody  and  control  of  the  Suffolk 
county  court  house  shall  be  in  the  justices  of  the  supreme  judi- 
cial court  who  may,  for  this  purpose,  appoint  a  custodian  and 
such  other  officers  as  they  may  deem  necessary,  determine  their 


City  of  Boston 
to  provide 
county  build- 
ings. 

R.  S.  4.  i  10. 
G.  S.  17,  $  6. 
P.  S.  M,  §  6. 
R.  L.  20,  §  7. 

Care  of  Suffolk 
county  court 
house. 
1^94,  453. 
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Expense  of 
certain  high, 
ways  not 
chargeable  to 
Boston. 
1872, 91, 
P.  8. 2SL  f  7. 
H.  L.  20,  i  8. 


Auditor  of 
Boston  to  be 
auditor  of 
Suffolk  county. 
1879,256.  §§1.2. 
P.  S.  23,  §§  34, 
85. 

R.  L.  21  ,§  44. 
190  Mass.  486. 


Payment  of 
fines,  etc.,  to 
city  collector. 
1891,  286,  §  1. 
B.  L..  221,  f  8. 


Same  sublect. 
1891. 236,  §  3. 
B.  L.  231,  §  9. 


Payment  of 
witness  fees. 
1891,  236,  §  2. 
B.  L.  221,  §  10. 


Fines  to  be 

paid  over  by 

sheriff  to  city 

treasurer. 

G.  S.  176,  §§  9. 

12. 

P.  8.217,  §§9. 

12. 


term  of  service  and  may  remove  them  and  appoint  others  in 
their  place.  The  compensation  of  such  custodian  and  other 
officers  shall  be  fixed  by  the  said  justices,  and  shall  be  paid  by 
the  city  of  Boston. 

Sect.  3.  No  part  of  any  expense  incurred  by  the  laying 
out,  widening,  alteration,  discontinuance,  building  or  repair  of 
a  highway,  bridge  or  other  way  of  travel,  in  the  towns  of  Revere 
and  Winthrop  shall  be  assessed  upon  the  county  of  Suffolk  or 
the  cities  of  Boston  or  Chelsea;  and  no  part  of  any  such 
expense  except  for  Chelsea  bridge,  incurred  in  the  city  of 
Chelsea  shall  be  assessed  upon  the  county  of  Suffolk  or  the  city 
of  Boston. 

Sect.  4.  The  auditor  of  accounts  of  the  city  of  Boston  shall 
be  the  auditor  of  the  county  of  Suffolk;  and  all  bills  against 
said  county  shall  be  audited  and  allowed  by  him  prior  to  pay- 
ment. He  shall  be  paid  by  the  county  of  Suffolk  not  more 
than  eight  hundred  dollars  a  year,  and,  at  the  same  rate  for  any 
part  of  a  year,  in  full  for  all  services  rendered  by  him  as  county 
auditor,  and  for  all  clerical  assistance. 

Sect.  5.  The  clerk  of  the  superior  court  for  the  transaction 
of  criminal  business  for  the  county  of  Suffolk,  the  clerks  of  the 
municipal  courts  in  Boston,  the  sheriff,  master  of  the  house  of 
correction  or  other  officer,  except  those  named  in  the  following 
section,  upon  receiving  fines,  fees  or  other  money,  in  any  crimi- 
nal proceedings,  which  are  to  be  paid  to  the  county  of  Suffolk 
or  to  the  city  of  Boston  shall,  before  the  tenth  day  of  every 
month,  pay  over  to  tlie  collector  of  said  city  and  account,  under 
oath,  for  all  fines,  fees  or  other  money  so  received  during  the 
preceding  calendar  month,  and  make  the  detailed  statements 
now  required  by  law. 

Sect.  6.  The  clerks  of  all  courts  in  the  county  of  Suffolk, 
except  those  named  in  the  preceding  section,  who  are  required 
to  account  to  the  city  of  Boston  shall  on  or  before  the  tenth 
day  of  each  month,  pay  over  to  the  collector  of  said  city  and 
account,  under  oath,  for  all  fines,  fees  and  other  money  received 
by  them  in  any  criminal  proceedings  during  the  preceding  cal- 
endar month  which  remain  after  the  payments  allowed  therefrom 
by  law. 

Sect.  7.  The  treasurer  of  the  city  of  Boston  shall  pay  to 
the  pei-sons  who  are  entitled  thereto  all  witness  fees  or  other 
money  due  for  services  rendered  in  any  of  the  courts  named  in 
section  four,  or  for  any  of  the  aforesaid  officers,  upon  presenta- 
tion to  him  of  a  certificate  stilting  the  name  of  the  claimant,  of 
the  court  and  of  the  case,  the  nature  of  the  service  rendered 
and  the  amount  due  therefor,  signed  by  the  clerk  of  the  court 
or  by  the  officer  for  whom  the  service  wt\s  rendered. 

Sect.  8.  Fines  and  forfeitures  imposed  in  criminal  prosecu- 
tions by  the  superior  court  to  the  use  of  the  commonwealth  or 
to  the  county  of  Suffolk  or  to  the  city  of  Boston,  and  all 
amounts  found  to  be  due  on  forfeittid  recognizances,  shall, 
under  the  direction  of  the  court,  be  certified  by  the  clerk  of 
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the  superior  court  for  the  transaction  of  criminal  business  for  J^v^**^* 
the    county  of   Suffolk   to  the   sheriff   of   said   county.      The  ^^*^iM/j 
sheriff  or  a  deputy  sheriff  shall  be  authorized  to  receive  such  n'.   '     *^     ' 
fines  and  forfeitures,  but  the  sheriff  shall,  within  ten  days  after  i58MaM.2li.' 
the  final  adjournment  of  the  sitting  of  the  court,  pay  the  same  ^^"^^^^'^^ 
without  deduction  to  the  collector   of  said  city  and  render  to 
him   an  account,   under  oath,  of   all   amounts   which   he  has 
received  since  the  last  preceding  sitting  of  the  court  for  fines, 
forfeitures  and  forfeited  recognizances  and    the  names  of  the 
persons  from  whom  they  were  received  and  against  whom  they 
were     awarded.      If  the   sheriff   neglects   for   thirty   days    to 
render  such  account  he  shall  be  liable  to  a  penalty  of  two  hun- 
dred dollars,  which  shall  be  recovered  in  the  manner  provided 
in  section  thirteen  of  chapter  two  hundred  and  twenty-one  of  the 
revised  laws. 

Sect.  9.     The  clerks  of  the  municipal  court  in  the  city  of  {^esbycierks 
Boston  shall,  on  or  before  tlie  tenth  day  of  each  month,  account  ^Juns?*^**** 
for  and  pay  over  to  the  collector  of  said  city,  or  to  any  other  J^'^;'** 
oflBcer  who  is  authorized  by  law  to  receive  the  same,  the  balance  h.  l.i60,561. 
due  and  payable  at  the  end  of  the  preceding  month  of  all  money 
received  by  them  which  is   payable  by  law  to  the  county  of 
Suffolk,   and  shall  render  to  said  collector  or  other  oflBcer  a 
detailed  account  thereof  under  oath.     Whoever   violates  the 
provisions  of  this  section  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  for  each  offence. 


CONSTABLES. 

Bonds  of  con- 

Sect.  10.     Bonds  of  constables  in  the  city  of  Boston  shall  gj^^***' 
be  payable  to  and  the  sureties  therein  approved  by  the  city  isos,?.* 
treasurer;  and  no  constable  in  said  city  shall  serve  any  civil  i869!247'. 
process  until  he  has  given  and  filed  such  bond  in  a  sum  not  less  k!  l.^,'8M. 
than  three  thousand  dollars,  with  the  approval  of  the  mayor  and  ^iuSS;^'. 
aldermen  indorsed  thereon.  iMMlsBim 

Sect.  11.     Constables  of  the  city  of  Boston  shall,  in  addition  Addiuonai 
to  the  usual  condition  of   their  bonds,  be  also  bound  to  the  bonds?**"*^' 
faithful  execution  of  all  warrants  committed  to  them  by  the  i8^»i8*»§8- 
treasurer  and  collector  of  said  city. 

Sect.  12.     When  the  condition  of  any  bond  which  may  be  Proceedings 
given  to  the  treasurer  of  the  city  of  Boston  by  any  constable  of  bonds.  °^" 
said  city  for  the  faithful  performance  of  the  duties  of  his  oflBce  7  Ai'ien,  m7.* 
shall  be  broken  to  the  injury  of  any  person,  such  person  may  JJJ  MasSiSfes. 
cause  a  suit  to  be  instituted  upon  such  bond,  at  his  own  costs,  {J®  ^*®*'  ^"» 
but  in  the  name  of  the  treasurer  of  the  city  of  Boston,  and  the  i87MaBs.46i. 
like  indorsements  shall  be  made  on  the  writ,  and  the  like  pro- 
ceedings be  had  thereon  to  final  judgment  and  execution,  and 
the  like  writs  of  scire  facian  on  such  judgment  as  may  be  made 
and  had  by  a  creditor  on  administration  bonds  given  to  any 
judge  of  probate :  provided^  however^  that  rto  such  suit  shall  be 
instituted  by  any  person  for  his  own  use,  untU.   such  person 
shall  have  recovered  judgment  against  the  constable,  his  execu- 


Digitized  by  VjOOQIC 


150 


FIRE  DEPARTMENT — IN  GENERAL.   [ChAP.  39. 


Copy  of  bond 
to  applicant 
18U.165,§S. 


Bemoyal  of 

conBtableB. 

1859,294. 

O.S.19,|3. 

P.  8.  28,  §8. 

B.L.S6,§18. 


tors  or  administrators,  in  an  action  brought  for  the  malfeasance 
or  misfeasance  of  the  constable,  or  for  non-payment  of  any  moneys 
collected  by  the  said  constable  in  that  capacity,  or  a  decree  of  a 
judge  of  probate,  allowing  a  claim  for  any  of  the  causes  afore- 
said, and  such  a  judgment  or  decree,  or  so  much  thereof  as  shall 
be  unsatisfied,  with  the  interest  due  thereon,  shall  be  the  pro- 
portion of  the  penalty  for  which  execution  shall  be  awarded. 

Sect.  13.  It  shall  be  the  duty  of  the  treasurer  of  the  city 
of  Boston  to  deliver  an  attested  copy  of  any  constable's  bond 
to  any  persons  applying  and  paying  for  the  same ;  and  such 
attested  copy  shall  be  received  as  esridence  in  any  case;  pro- 
vided nevertheless,  that  if,  in  any  suit,  the  execution  of  the 
bond  shall  be  disputed,  the  court  may  order  the  treasurer  to 
bring  the  original  bond  into  court. 

Sect.  14.  The  mayor,  with  the  consent  of  the  board  of 
aldermen,  may,  for  gross  misconduct,  remove  a  constable  from 
office. 


CHAPTER    39 


FIRE    department. 


ik  obnbral. 
Section 

1.  Powers  and  duties  of  members  of  fire 

department. 

2.  Same  sabject. 

8.  Powers  and  duties  of  Are  commis- 
sioner. 

4.  Qualiflcations  of  firemen  in  Boston. 
Placing  on  list  for  permanent  ap- 
pointment. 

6.  Exemption  from  military  or  jury 
duty. 

6.  Appropriations  for  the  relief  of  dis- 

abled firemen. 

7.  Fire  department  to  have  right  of  way 

in  streets. 

8.  Boston  protectiTe  department  to  have 

right  of  way  in  streets. 


Section 

9.    Membership  in  charitable  asBOClatio& 
of  department. 

PENSIONS  FOB  FIREMEN. 

10.  Pensions  for  firemen. 

11.  Former  pensioners  eligible  to  pension 

under  preceding  section. 

12.  Annuity  payable  to  widows  of  mem- 

bers. 

13.  Relief  of  widows,  etc.,  of  firemen  who 

have  been  killed  In  the  performance 
of  duty. 

14.  Boston  firemen's  relief  fund. 

15.  Foregoing  section  applicable  to  mem. 

bers  of  protective  department. 

16.  Pensions  for  members  of  protective 

department. 


Powers  and 
duties  of 
members  of 
fire  depart- 
ment. 
1826,  52. 
1850,  263,  f  1. 
1885,  266, 1  6. 
1885,  U9,  §  9. 
104  Mass.  87. 


Same  subject. 
1850,262,6  3. 

1894,  444,  §  5. 

1895,  449,  $  10. 
R.  L.  32,  §  6. 
1902, 148. 
1903,  365,  §  1. 


IN   GENERAL. 

Section  1.  The  city  council  of  the  city  of  Boston  may 
define  the  powers  and  prescribe  the  duties,  so  far  as  they 
are  not  regulated  by  statute,  of  the  fire  commissioner  and  other 
members  of  the  fire  department,  and,  in  general,  make  such 
regulations  in  regard  to  their  conduct  and  government,  as  they 
shall  deem  expedient. 

Sect.  2.  The  fire  commissioner  or  the  other  oflBcers  of  the 
department  shall  have  the  same  authority  in  regard  to  the  pre- 
vention and  extinguishment  of  fires  and  the  other  offices  and 
duties  now  incumbent  upon  firewardsas  are  now  conferred  upon 
firewards  by  the  Revised  Laws  or  the  special  acts  relating  to 
the  city  of  Boston,  now  in  force.  The  fire  commissioner  may, 
and  upon  the  complaint  of  a  person  having  an  interest  in    any 
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building  or  premises  or  property  adjacent  thereto,  shall,  at  all 
reasonable  hours,  enter  into  buildings  and  upon  premises  within 
his  jurisdiction  and  make  an  investigation  as  to  the  presence  of 
combustible  materials,  or  the  existence  of  conditions  liable  to 
cause  fire.  He  shall  in  wi-iting  order  such  materials,  if  found, 
to  be  removed  and  such  conditions,  if  existing,  to  be  remedied. 
The  owner  or  occupant  of  such  building  or  premises  may,  within 
twenty-four  hours  after  notice  of  such  order,  apply  to  the 
deputy  chief  of  the  district  police,  by  whom  the  matter  shall  be 
forthwith  investigated.  Unless  he  revokes  the  order,  it  shall 
remain  in  force  and  be  at  once  obeyed  by  said  owner  or  occu- 
pant, who,  if  he  refuses  or  neglects  to  comply  therewith,  shall 
be  punished  by  a  fine  of  not  less  than  ten  nor  more  than  fifty 
dollars  for  each  day  during  which  such  refusal  or  neglect 
continues. 

Sect.  3.     It  shall  be  lawful  for  the  fire  commissioner  or  other  Powers  and 
officers  of  the  department  to  require  and  compel  the  assistance  commisBioner. 
of  any  or  all  of  the  inhabitants  of  the  city  of  Boston,  and  any  l|w;aS;|8^ 
other  persons,  who  shall  be  present  as  spectators  of  any  fire;  i»»»**».lw- 
and  if  any  person  shall  disobey  the  lawful  and  reasonable  com- 
mand of  said  commissioner  or  other  officers  of  said  department 
to  aid  in  extinguishing  such  fire,  or  in  rescuing  property  from 
destruction  thereby,  he  shall  be  liable  to  a  fine  not  exceeding 
twenty  dollars. 

Sect.  4.     Persons  five  feet  five  inches  in  height  or  over,  if  ?t°Sj?e^n?S* 
otherwise  qualified,  shall  be  eligible  to  appointment  in  the  fire  j^^^^jj^fjlj^ 
department  of  the  city  of  Boston.     Call  members  in  said  de-  permanent 
partment  who  have  served  three  or  more  successive  years  shall,  il^^m. 
upon  application  to  the  civil  service  commissioners,  be  placed  ^'  ^'  ^**  *  ^" 
upon  the  eligible  list  for  appointment  as  permanent  men  with- 
out further  examination,  and  may  at  the  discretion  of  the  fire 
commissioner  be  appointed  at   the  same  salary  as   permanent 
men  who  have  served  three  or  more  years  in  said  service. 

Sect.  5.     All  officers  and  members  of  the  fire  department  £»«™Pf}?." 

•     11     ,  /.  .,*  1  f>  •  •  from  military 

shall  be  exempt  from  muitiiry  duty,  or  from  serving  as  jurors  *>'L}"S>**«y' 
or  constables,  during   the  time  of   their   employment  in  said       '     ' 
department. 

Sect.  6.     The  city  of  Boston  may  expend  for  the  relief  of  ^t?o^n7?Jl-'the 
firemen  disabled  in  the  service  of  the  city  any  sum  not  exceed-  JbieJflre^en. 
ing  three  thousand  dollars  annually,  in  addition  to  the  sums  {J^J'^J'^s. 
which  may  be  paid  for  pensions.     i89s,246.  1873*,  m 

Sect.    7.     The    officers    and   men   of   the   fire   department  ^Jntto^Srve 
of  the  city  of  Boston,  with  the  engines  and  apparatus  thereof,  J^^^^^l^^^ 
shall  have  the  right  of  way,  while  going  to   a   fire  upon  any  i878,374,§i. 
alarm  thereof  through  any  street,  lane  or  alley  in  the  said  city, 
subject  to  such  rules  and  regulations  as  the  city  council  may 
prescribe.     Whoever    wilfully    and    maliciously   obstructs   or 
retards   the   passage  of  such   engines  and  appanitus   while  so 
going  to  a  fire,  as  aforesaid,  shall  be  punished  by  imprisonment 
in  the  jail  not  exceeding  three  months  or  by  fine  not  exceeding 
fifty  dollars. 
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Boston  pro. 
tective  depart- 
ment to  hayo 
right  of  way 
In  streets. 
1874,  61,  §3. 
14B  Mass.  596. 
161  Mass.  215. 


Membership 
in  charitable 
association  of 
department. 
1838, 131,  §  1. 
1874,  348. 


Sect.  8.  The  officers  and  men  of  the  Boston  protective 
department,  with  their  teams  and  apparatus,  shall  have  the 
right  of  way  while  going  to  a  fire,  through  any  street,  lane  or 
alley,  in  the  city  of  Boston  subject  to  such  rules  and  regulations 
as  the  city  council  and  the  fire  commissioner  may  prescribe,  and 
subject  also  to  the  rights  of  the  Boston  fire  department,  and  any 
violation  of  the  btreet  rights  of  the  Boston  protective  depart- 
ment shall  be  punished  in  the  same  manner  as  is  provided  for 
the  punishment  of  violations  of  the  rights  of  the  Boston  fire 
department  in  the  preceding  section. 

Sect.  9.  Every  member  of  the  Boston  fire  department  and 
every  member  of  the  Boston  protective  department  shall,  at 
all  times,  have  a  right  to  be  admitted  a  member  of  the 
"Charitable  Association  of  the  Boston  Fire  Department";  also 
all  the  members  of  the  veteran  association  of  the  Boston  fire 
department,  who  shall  have  been,  for  the  term  of  seven  suc- 
cessive years,  members  of  said  fire  department,  shall  have  the 
right  of  becoming  members  of  the  said  "  Charitable  Association  '* 
by  producing  to  the  secretary  of  the  association  sufficient  evi- 
dence of  membership  subscribing  to  the  constitution  of  the 
association,  and  paying  to  the  treasurer  such  sum,  not  exceed- 
ing five  doUara,  as  the  association  shall,  from  time  to  time, 
direct ;  which  payment  shall  be  in  full  for  the  annual  contribu- 
tion of  the  current  year. 


Pensions  for 
firemen. 
1880, 107,  S  1. 
1888, 174, 1 1. 
1891,404,  1. 
1892, 347,  1. 
1885,  449,  i  10. 


PENSIONS   FOR    FIREMEN. 

Sect.  10.  The  fire  commissioner,  with  the  approval  of  the 
mayor,  shall  have  power  to  retire  from  office  in  the  fire  depart- 
ment any  member  thereof  who  has  become  disabled  while  in  the 
actual  performance  of  duty,  or  any  member  who  has  performed 
faithful  service  in  the  department  for  a  period  of  not  less  than 
fifteen  consecutive  years,  and  shall  in  such  case  place  the  mem- 
ber so  retired  upon  the  pension  roll.  Any  member  may  be 
placed  upon  the  pension  roll  when  it  shall  be  certified  to  the 
commissioner  in  writing  by  the  physician  to  the  board  of  health, 
that  such  member  is  permanently  incapacitated,  either  mentally 
or  physically,  from  performing  his  duties  as  a  member  of  the 
department.  In  case  of  total  disability  caused  or  induced  by 
the  actual  performance  of  his  duty,  the  amoimt  of  annual  pension 
shall  be  two-thirds  of  the  annual  compensation  allowed  to  men 
of  the  grade  in  which  such  member  served.  The  pension  of 
members  of  the  permanent  force  who  have  served  fifteen  years 
shall  be  an  amount  not  exceeding  one-half  the  annual  salary  or 
compensation  of  the  office  from  which  said  members  are  retired. 
The  pension  of  members  of  the  call  force  who  have  served  fif- 
teen or  more  consecutive  years  shall  be  one-half  the  annual 
salary  or  compensation  of  the  office  from  which  said  members 
are  retired  or  such  further  sum  as  the  fire  commissioner,  with 
the  approval  of  the  mayor,  may  determine. 


Digitized  by  VjOOQIC 


Chap.  39.]  pensions  for  firemen.  158 

Sect.  11.     The  fire  commissioner  may,  with  the  approval  of  SSE^rBe^fgibie 
the  mayor  pay  to  former  members  of  the  fire  department  of  the  5^^^ ®*Jl!jSii""' 
city  who,  on  the  sixth  day  of  August  in   the  year  eighteen  eectfon^ 
hundred  and  ninety-two,  were  on  the  pension  rolls  of  the  city,        '    '' 
pensions  in  accordance  with   the  provisions  of  the  preceding 
section. 

Sect.  12.  If  any  member  of  the  said  fire  department  shall  die  ^i5e  to^wfifows 
from  injuries  received  while  in  the  discharge  of  his  duties,  and  Jly^Sr^."' 
shall  leave  a  widow,  or,  if  no  widow,  any  child  or  children  under 
the  age  of  sixteen  years,  a  sura  not  exceeding  three  hundred 
dollars  may  be  paid  by  way  of  annuity  to  such  widow  so  long 
as  she  remains  mimarried,  or  to  any  such  child  or  children  so 
long  as  he  or  they  continue  under  the  age  of  sixteen  years,  and 
the  fire  commissioner  may  from  time  to  time  order  such  annuity 
to  be  reduced. 

Sect.  l3.     For  the  purpose  of  carrying  out  the  provisions  of  Relief  of  ww- 
the  foregoing  sections,  tlie    fire   commissioner  may,  with  the  uremeuwho 
approval  of  the  mayor,  expend  such  sums  as  may  be  specially  kuTldinthe 
appropriated    therefor    by  the    city  council    for   the    relief  of  ^d'Sty?*"*^ 
widows  or  children  of  members  of  the  fire  department  who  have  i^»i^,§8. 
been  killed  in  the  execution  of  their  duty,  or  have  died  from 
the  effects  of  injuries  received  in  the  execution  of  their  duty. 
For  the  payment  of  the  pensions  hereinbefore  authorized,  the 
fire  commissioner  may  draw,  from  time  to  time,  upon  the  city 
treasurer  of  Boston  any  sums  which  may  be  specially  appro- 
priated therefor  by  tlie  city  council. 

Sect.  14.  The  mayor  of  the  city  of  Boston  for  the  tune  Sen^gSi^f 
being  and  his  successors  in  office,  the  fire  commissioner  of  the  f^^^y,  . . 
city  of  Boston  for  the  time  being  and  his  successors  in  office,  shall  laoel  i7o. 
together  continue  a  body  corporate  for  the  purposes  of  receiving 
and  holding  all  sums  of  money,  and  real  and  personal  estate 
not  exceeding  in  the  aggregate  four  hundred  thousand  dollars 
which  may  be  given,  granted,  bequeathed  or  devised  to  it  for 
the  benefit  of  members  of  the  Boston  Fire  Department  or  their 
families  requiring  assistance,  or  for  the  benefit  of  any  persons 
or  the  families  of  any  persons  who  have  been  such  members, 
requiring  assistance.  The  property  so  held  shall  be  known  as 
the  Boston  Firemen's  Relief  Fund.  The  said  body  corporate 
shall  have  authority  to  manage  and  dispose  of  the  same  and 
the  income  thereof  according  to  their  best  discretion,  subject 
to  the  provisions  of  any  and  all  trusts  which  may  be  created  for 
the  purposes  aforesaid.  Said  corporation  shall  have  all  the 
powers  and  privileges  and  be  subject  to  all  the  duties,  restric- 
tions and.  liabilities  set  forth  in  all  general  laws  which  now  are 
or  may  hereafter  be  in  force   relating   to   similar   corporations. 

Sect.  15.     The  provisions  of  the  preceding  section  shall  be  Jo^f^^^^^^^fg 
held  to  apply  to  the  members  of  the  Boston  protective  depart-  to  memWrs  of 

.      .       7i  iixi  ^..x  protective  de- 

ment, m  the  same  manner,  and  to  the  same  extent,  as  to  mem-  partment. 

bers  of  the  fire  department  ^^^'  *^* 

Sect.  16.     The  board  of  directors  of  the  Boston  Protective  Pensions  for 

_.  -  ,      .  1     11    1  1        •.      X  X*         members  of 

Department,  by  a  majority  vote,  shall  have  authority  to  retire  protective 
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department. 
1904,888. 


and  place  upon  a  pension  roll  any  employee  of  the  department 
who  is  certified  in  writing  by  the  medical  oflBcer  of  the  depart- 
ment to  be  peimanently  incapacitated,  either  mentally  or  physi- 
cally, from  performing  his  duties  as  such  employee  by  reason  of 
injuries  received  in  the  actual  performance  of  duty;  or  any 
employee  who  has  performed  faithful  service  in  the  department 
for  not  less  than  twenty  consecutive  years  and  who  is  sixty-five 
years  of  age  or  over.  In  case  such  permanent  incapacity 
amounts  to  total  disability,  the  annual  pension  shall  be  two 
thirds  of  the  compensation  which  the  pensioner  was  receiving 
at  the  time  of  his  retirement,  except  that  a  member  of  the  call 
or  auxiliary  force  shall  receive  two  thirds  of  the  compensation 
which  the  men  of  the  regular  force  were  receiving  at  the  time 
of  his  retirement.  The  pension  of  members  of  the  regular  or 
of  the  call  force  who  are  retired  after  having  served  twenty 
or  more  years  as  aforesaid,  and  after  reaching  the  age  of  sixty- 
five  years,  or  wlio  are  permanently  incapacitated  as  aforesaid, 
but  not  totally  disabled,  shall  be  an  amount  not  exceeding  one 
half  of  their  compensation  at  the  time  of  retirement. 


CHAPTER    40 


THE   SUPERVISION   OP   GAS   FITTING   AND  GAS    FITTERS. 


Licensing  of 
gas  Utters. 
1897,  265,  §  1. 


Examination 

as  to  qaallflca- 

tions. 

1897,  36A,  §  2. 


Board  of 
examiners. 
1897,  265,  §  3. 


Section 

8.  Regalatlon  of    Introdnction    of    gas 

piping. 

9.  Regulation  of  placing  of  gas  brackets. 

10.  Inspection  of  gas  fixtures  and  appli- 

ances. 

11.  Penalty  and  revocation  of  license. 
13.  Report  of  board  of  examiners. 


Section 

1.  Licensing  of  gas  fitters. 

2.  Examination  as  to  qualifications. 
S.  Board  of  examiners. 

4.  Examination  of  applicants. 

5.  Inspectors  of  gas  fitting. 

6.  Display  of  license  number. 

7.  Permit  requisite   for  gas  piping  and 

fitting. 

Section  1.  No  person,  firm  or  corporation  shall  engage  in 
or  work  at  the  business  of  gas  fitting  in  the  city  of  Boston, 
either  as  employer  or  as  a  journeyman,  unless  such  person,  firm 
or  corporation,  has  received  a  license  therefor  in  accordance 
with  the  provisions  of  this  chapter.  The  word  "  journeyman," 
as  used  in  this  chapter,  shall  be  deemed  to  mean  any  one  who 
personally  does  any  gas  fitting  or  any  work  in  connection 
therewith  which  would  be  subject  to  inspection  under  the  pro- 
visions of  this  chapter. 

Sect.  2.  Every  person,  firm  or  corporation  desiring  ta 
engage  in  the  business  of  gas  fitting  in  the  city  of  Boston  shall 
make  application  therefor  to  the  building  commissioner,  and 
shall,  at  such  time  and  place  as  may  be  designated  by  the  board 
of  examiners  hereinafter  provided  for,  to  whom  such  applicatioa 
shall  be  referred,  be  examined  as  to  his  qualifications  for  such 
business. 

Sect.  3.  The  board  of  examiners  shall  consist  of  the  building 
commissioner,  the  chairman  of  the  board  of  health,  who  shall  be, 
ex  officiis,  members  of  said  board  and  serve  without  compensa- 
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tion,  and  a  third  member  to  be  chosen  by  the  board  of  health, 
who  shall  be  a  practical  gaa  fitter  of  at  least  five  years'  con- 
tinued practical  experience  during  the  years  next  preceding  the 
date  of  appointment.  Said  third  member  shall  be  chosen 
annually  for  the  term  of  one  year  from  the  first  day  of  May, 
and  he  shall  be  allowed  a  sum  not  exceeding  five  dollars  for 
each  day  of  actual  service,  to  be  paid  from  the  treasury  of  the 
city  of  Boston. 

Sect.  4.  Said  board  of  examiners  shall,  as  soon  as  may  be  f^l^^S^^u 
after  the  appointment  of  said  third  member,  meet  and  organize  i897,ft6,§4. 
by  the  selection  of  a  chairman  and  clerk,  and  shall  then  desig- 
nate the  times  and  places  for  the  examination  of  all  applicants 
desiring  to  engage  in  or  work  at  the  business  of  gkxs  fitting  in 
the  city  of  Boston.  Said  board  shall  examine  said  applicants 
as  to  their  practical  knowledge  of  jgas  fitting,  shall  submit  the 
applicant  to  some  satisfactory  form  of  practical  test,  and,  if 
satisfied  of  the  competency  of  the  applicant,  shall  so  certify  to 
the  building  commissioner,  who  shall  thereupon  issue  a  Ucense 
to  such  applicant,  authorizing  him  to  engage  in  or  work  at  the 
business  of  gas  fitting,  first  requiring  him  to  register  in  the 
office  of  the  said  building  commissioner  his  name,  place  of  busi- 
ness or  residence,  license  number,  date  of  examination,  and  in 
what  capacity  licensed.  In  case  of  a  firm  or  corporation,  the 
examination  of  one  member  of  the  firm,  or  of  the  manager  of 
the  corporation,  shall  satisfy  the  requirements  of  this  chapter. 
The  fee  for  the  license  of  any  employing  gas  fitter  shall  be  two 
dollars,  and  for  a  joun\eyman,  fifty  cents ;  and  said  license  shall 
continue  in  force  until  revoked  or  cancelled,  but  shall  not  be 
transferable. 

Sect.  5.  The  building  commissioner  shall  appoint  such  a  'JJi^^"°' 
number  of  inspectors  of  gas  fitting  as  the  board  of  examiners  isw,  266,56. 
may  from  time  to  time  determine.  Said  inspectors  shall  be 
practical  gas  fitters  of  at  least  five  years'  continued  practical 
experience,  and  shall,  before  appointment,  be  subject  to  an 
exsunination  before  the  civil  service  commissioners.  The  com- 
pensation of  said  inspectors  shall  be  determined  by  the  building 
commissioner,  subject  to  the  approval  of  the  mayor ;  and  such 
inspectors  shall  hold  office  until  removed  by  said  commissioner, 
with  the  approval  of  the  mayor,  for  malfeasance,  incapacity  or 
neglect  of  duty.  Said  inspectors  shall  inspect  all  new  work 
relating  to  gas  fitting  in  new  and  in  old  buildings,  the  connec- 
tions and  use  of  such  work,  and  shall  report  all  violations  of 
this  chapter  or  of  any  act  or  ordinance  relating  thereto,  which 
now  exists  or  may  be  hereafter  enacted  or  ordained,  and  they 
shall  also  perform  such  other  appropriate  duties  as  may  be 
required  by  the  building  commissioner. 

Sect.  6.     Every  licensed  gas  fitter  shall  display  his  license  uceSMrnum. 
number  conspicuously  at  his  place  of  business.  1897,265,  §6. 

Sect.  7.     No  building  shall  be  piped  or  fitted  for  gas,  nor  permit  requi- 
shall  any  repairs  be  made  in  such  piping  or  fittings,  nor  fixtures  p\piig'^ami 
placed,  unless  a  permit  shall  be  granted  therefor  by  the  building  is^°^,  §  7. 
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Regulation  of 
introduction 
of  gas  piping. 
1897,  245.  §  8. 


Regulation  of 
placing  of  gas 
orackcts. 
1897, 265,  §  9. 


Inspection  of 
gas  fixtures 
and  appU. 
anccs. 
1897,  266,  §  10. 


Penaltv  and 
revocation  of 
license. 
1897, 266,  §  11. 


Report  of 
board  of  ex- 
aminers. 
1897, 265,  §12. 


commissioner.  Every  licensed  gas  fitter  desiring  to  perform  any 
work  relating  to  piping  or  fitting  a  building  for  gas,  or  to  repair 
gas  piping  or  fittings,  or  to  place  fixtures  tlierein,  shall  file  an 
application  therefor  at  tlie  office  of  the  building  commissioner, 
giving  the  correct  location,  name  and  address  of  the  owner,  the 
intended  use  and  material  of  the  building,  and  a  full  and  com- 
plete statement  of  the  work  proposed  and  material  to  be  used,  and 
shall,  if  required  by  said  building  commissioner,  furnish  a  plan 
thereof,  which  shall  be  subject  to  his  approval.  All  materials 
used  and  work  performed  under  the  provisions  of  this  section 
shall  be  subject  to  such  regulations  as  shall  be  made  by  the  board 
of  health  and  the  building  commissioner. 

Sect.  8.  No  gas  pipe  which  may  be  introduced  into  any 
building  shall  be  let  into  the  timbers,  beams  or  girders,  unless 
the  same  is  placed  within  thirty-six  inches  of  the  end  of  said 
timber,  beam  or  girder,  and  in  no  building  shall  the  said  pipes 
be  let  into  the  timbers,  beams  or  girders,  more  than  two  inches 
in  depth.  No  pei-son  shall  disconnect  or  remove  any  gas  meter, 
except  the  duly  authorized  representative  of  the  gas  company 
owning  such  meter. 

Sect.  9.  All  gas  brackets  shall  be  placed  at  least  three  feet 
below  any  ceiling  or  woodwork,  unless  the  same  is  properly 
protected  by  a  shield,  in  which  case  the  distance  shall  not  be 
less  than  eighteen  inches.  Nothing  in  this  chapter  shall  be  con- 
structed to  affect  the  operations  of  any  gas  company  upon  its 
own  premises  or  upon  its  mains  and  service  pipes. 

Sect.  10.  The  board  of  health  of  said  city,  by  its  inspectors, 
shall  from  time  to  time,  as  it  deems  proper,  inspect  the  gas  fix- 
tures and  appliances  in  any  building  and  shall  make  such 
requirements  relating  thereto  as  it  deems  the  public  health 
requires,  and  the  owner  of  such  building  shall  comply  with 
such  requirements. 

Sect.  11.  Any  person  violating  any  of  the  provisions  of 
this  chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  subject  to  a  fine  of  not  exceeding  one  hundred  dollars  for 
each  offence,  and  if  such  person  has  received  a  license  under 
this  chapter  his  license  may  be  revoked  by  the  building  com- 
missioner. 

Sect.  12.  The  building  commissioner  shall  include  in  his 
annual  report  to  the  city  coimcil  a  report  of  the  proceedings  of 
the  building  department  under  this  chapter,  and  shall  include 
therein  a  report  of  the  board  of  examiners  appointed  under 
this  chapter,  giving  their  proceedings  during  the  year  ending 
on  the  first  day  of  February. 


Digitized  by  VjOOQ'IC 


Chap.  41.] 


HARBOB  REGULATIONS. 


167 


CHAPTER     11 


HARBOR  REGULATIONS. 


SBcnoM 

1.  Anchora^  limits. 

2.  Regulation  of  ancborafce  of  veasels  In 

upper  harbor. 
8.  Trim  of  vessels  at  wharves. 
4.  Regulation  of  warps  and  lines. 
6.  Anchor  watch  and  lights  at  night. 

6.  Deposit  of  rubbish  in  harbor  forbidden. 

7.  Attachment  of  rafts,  etc.,  to  bridges, 

etc.,  forbidden. 


Section 

8.  Attachment  of    rafts,   etc.,   to   public 

bridges,  etc.,  forbidden. 

9.  Speed  of  steam  vessels  in  harboi'  regu- 

lated. 

10.  Ballast,  taking  of,  regulated. 

11.  Taking  of  gravel  from  beaches  regu* 

lated. 

12.  Boston  harbor  defined. 

13.  Fires  on  Spectacle  island  forbidden. 


Section  1.  No  vessel  which  shall  cast  anchor  in  the  harbor 
of  Boston  between  India  wharf  and  Gray's  wharf  shall  anchor 
within  five  hundred  feet  of  the  wharf  or  pier  head  line ;  and  no 
vessel  shall  anchor  between  the  easterly  side  of  Lamson's  wharf 
and  the  easterly  side  of  Meridian-street  bridge  at  East 
Boston  within  five  hundred  feet  of  said  line  unless  for 
the  purpose  of  hauling  in,  as  soon  as  practicable,  to  some 
wharf  in  said  harbor,  or  unless  compelled  to  do  so  by  stress  of 
weather,  or  unavoidable  casualty;  and,  for  every  offence  against 
either  of  the  foregoing  provisions,  after  having  been  notified 
thereof  by  the  harbor  master,  or  by  any  party  aggrieved,  the 
master,  commander  or  owners  of  such  vessel  shall  be  subject  to 
a  penalty  not  exeeding  twenty-five  dollars. 

Sect.  2.  The  harbor  master  shall  have  authority  to  regulate 
the  anchorage  of  all  vessels  in  the  upper  harbor  of  Boston,  and, 
when  necessary,  to  order  the  removal  of  such  vessels,  and  to 
cause  the  same  to  be  removed  in  obedience  to  such  order  at  the 
expense  of  the  master  or  owner  thereof ;  and  if  any  person  shall 
obstruct  said  harbor  master  in  tlie  perfownance  of  any  of  his 
duties  as  prescribed  by  this  section  or  of  section  three  of  this 
chapter,  or  shall  refuse  or  neglect  to  obey  any  lawful  order 
made  by  said  harbor  master,  he  shall  be  liable  to  a  penalty  not 
exceeding  fifty  dollars  for  each  offence. 

Sect.  3.  The  master,  commander  or  owners  of  every  vessel 
shall,  as  soon  as  practicable  after  having  hauled  to  the  end  of 
any  whai-f  that  extends  to  the  channel  in  said  harbor,  cause  her 
yards  to  be  cockbilled  and  her  jib-boom  to  be  rigged  in,  so  that 
the  said  jib-boom  may  not  annoy  any  other  vessel  or  vessels 
going  in  or  out  of  the  adjoining  docks ;  and  the  yards  and  jib- 
boom  shall  be  kept  so  arranged  while  each  vessel  lies  at  the  end 
of  the  wharf  as  aforesaid,  and  until  she  is  preparing  immediately 
to  leave  her  berth ;  and  for  every  offence  against  any  of  the 
provisions  in  this  section,  the  master,  commander  or  owners  or 
either  of  them,  of  such  vessel  shall  be  subject  to  a  penalty  not 
exceeding  ten  dollars. 

Sect.  4.  No  warp  or  line  shall  be  passed  across  the  moutli 
of  any  slip  for  the  pui'pose  of  hauling  a  vessel  by  said  slip  be- 
fore die  vessel  shall  be  within  one  hundred  feet  of  said  slip,  if 
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Deposit  of  rub. 
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Attachment  of 
rafts,  etc.,  to 
bridges,  etc., 
forbidden. 
1862, 78,  §  1. 


Attachment  of 
rafts,  etc.,  to 
public  bridges, 
etc.,  forbidden. 
18e2. 78,  §  2. 


Speed  of  steam 
Tessels  In  har- 
bor regulated. 
1872,16. 


Ballast,  taking 
of,  regulated. 
1848,  308. 


the  owners  or  occupants  thei-eof  object,  unless  the  harbor  mas- 
ter shall  have  decided  it  to  be  necessary;  and  for  every  offence 
against  this  provision  the  master  commander  or  owners  of  such 
vessel  shall  be  subject  to  a  penalty  not  exceeding  five  dollars. 

Sect.  5.  All  vessels  at  anchor  in  the  harbor  of  Boston  shall 
keep  an  anchor-watch  at  all  times,  and  shall  keep  a  clear  and 
distinct  light,  suspended  at  least  six  feet  above  the  deck, 
during  the  night ;  and  whenever  the  provisions  of  this  section 
shall  be  violated  on  board  any  vessel,  the  master  or  owners  shall 
be  liable  to  a  penalty  of  not  more  than  twenty  dollars,  and  shall 
be  held  liable  to  pay  all  damages  that  may  be  occasioned  by 
such  violation. 

Sect.  6.  No  person  shall  throw  or  deposit  in  said  harbor,  or 
any  part  thereof,  any  stones,  gravel,  ballast,  cinders,  ashes,  dirt, 
mud,  or  other  substances,  which  may,  in  any  respect,  tend  to 
injure  the  navigation  thereof ;  and  whoever  shall  oflfend  against 
the  provisions  of  this  section  shall  be  subject  to  a  penalty  not 
exceeding  fifty  dollars.  Whenever  any  person  on  board  of  any 
vessel  shall  violate  the  provisions  of  this  section,  the  master  or 
owners  of  said  vessel  shall  be  liable  to  the  penalty  herein  pre- 
scribed as  well  as  the  person  so  offending. 

Sect.  7.  Every  person  who  shall  attach  or  moor  any  raft, 
or  collection  of  spars,  logs,  piles,  timber  or  lumber  to  any  bridge, 
pier  or  wharf  in  the  harbor  of  Boston,  longer  than  ten  hours, 
without  the  written  consent  of  the  owner  thereof,  shall,  for 
every  such  offence,  forfeit  and  pay  to  such  owner  a  sum  not 
less  than  twenty-five  dollars,  and  five  dollars  for  every  succes- 
sive day  during  which  such  attachment  or  mooring  shall  be  so 
continued ;  and  shall  be  further  liable  for  all  damages  to  such 
bridge,  pier  or  wharf  caused  by  such  attachment  or  mooring,  or 
any  continuance  thereof,  to  be  recovered  by  an  action  of  tort. 

Sect.  8.  Every  person  who  shall  attach  or  moor  any  raft, 
or  collection  of  spars,  logs,  piles,  timber  or  lumber  to  any  pub- 
lic bridge  in  the  harbor  of  Boston  for  more  than  ten  hours, 
without  the  permission  in  writing  of  the  mayor  of  Boston,  shall 
be  liable  to  a  penalty  of  not  less  than  twenty-five  doUai-s,  and 
five  dollars  for  every  succeeding  day  during  which  such  attach- 
ment or  mooring  shall  be  so  continued ;  to  be  recovered  by  com- 
plaint before  the  municipal  court  of  the  city  of  Boston. 

Sect.  9.  No  vessel  propelled  by  steam  shall,  either  in  Bos- 
ton harbor  or  Charlestown  harbor,  pass  within  one  hundred 
yards  of  any  wharf  at  a  greater  speed  than  at  the  rate  of  five 
miles  an  hour.  The  master,  pilot  and  engineer  of  any  vessel 
violating  the  provisions  of  this  section  shall  severally  be  pun- 
ished by  fine  not  exceeding  one  hundred  dollars.  The  owner  of 
any  vessel  violating  the  provisions  of  this  section  shall  pay  to 
any  person  suffering  damage  thereby  the  full  amount  of  such 
damage,  to  be  recovered  in  an  action  of  tort. 

Sect.  10.  The  city  council  of  the  city  of  Boston  are  hereby 
authorized  to  establish  any  ordinances  and  regulations  respect- 
ing the  weighing  and  marking  of   lighters,  and  other  vessels 
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employed  in  the  transportation  of  stones,  gravel,  sand  or  other 
ballast,  and  for  the  inspection  and  weighing  of  such  ballast  within 
the  city  of  Boston,  including  the  appointment  and  compensation 
of  weighers,  markers,  inspectors  or  other  oflScei-s  necessary  to 
carry  such  ordinances  and  regulations  into  effect,  as  they  may 
deem  expedient,  and  may  affix  penalties  for  the  breach  thereof, 
not  exceeding  those  provided  in  the  sixty-sixth  chapter  of  the 
Revised  Laws.  The  adoption  of  any  such  ordinance  or  regula- 
tions shall  supersede  the  provisions  of  said  chapter  within  said 
city,  BO  far  as  the  same  shall  be  inconsistent  with  or  repugnant 
to  said  provisions. 

Sect.  11.  Whoever  shall  take,  carry  away  or  remove,  by 
land  or  water,  any  stones,  gravel  or  sand  from  any  of  the 
beaches,  headlands  or  islands  within  or  bordering  upon  Boston 
harbor,  without  the  consent  in  writing  of  the  board  of  harbor 
and  land  commissioners,  shall  for  each  offence  forfeit  and  pay 
for  the  use  of  the  commonwealth  a  sum  not  less  than  twenty- 
five  dollars  or  more  than  two  hundred  dollars. 

Sect.  12.  Boston  harbor,  for  the  purposes  of  the  preceding 
section,  shall  be  deemed  to  include  all  tide  water  enclosed  by 
the  upland  and  a  line  drawn  from  the  outer  end  of  Point 
Allerton  in  the  town  of  Hull  to  the  outer  end  of  the  outer 
Brewster  island  and  thence  direct  to  the  outer  end  of  Cherry 
island  bar  in  the  town  of  Revere. 

Sect.  13.  If  any  person  shall  wilfully  build  a  fire  on 
Spectacle  island  in  the  harbor  aforesaid  without  the  consent  of 
the  owner  or  owners  thereof  he  shall  forfeit  and  pay  for  each 
offence  to  the  use  of  the  commonwealth  a  sum  not  exceeding 
one  hundred  dollars  nor  less  than  five  dollars. 
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CHAPTER     42 


HEALTH    REGULATIONS. 


sakitart  requirements  for  tenement 

and  lodging  houses. 
Section 

1.  Water-closets  for  dwelling,  etc.,  houses. 

2.  Buildings  subject  to  this  chapter. 

8.  Chimneys,  construction  of,  regulated. 
4.  Storage  of  deleterious  articles  regu. 

lated. 
6.  Buildings  to  be  kept  clean. 

6.  Cleansing  and  whitewashing.  Janitors. 

7.  Notice  to  board  of  infectious  diseases. 

8.  Halls  to  open  on  external  air. 

9.  Use  of  underground  lodgings  regulated. 
10.  Limit  of  number  of  occupants  of  tene- 
ment houses. 

U.  Name  of  owner  to  be  posted. 

12.  Detail  of  police  for  board  of  health. 

IS.  Officers  to  have  access  to  buildings. 

14.  Enforcement  of  preceding  sections. 

15.  Penalties. 

16.  Board  of  health  may  order  buildings 

vacated. 

17.  Damages. 


passageways. 
Section 

18.  Wooden  buildings  for  hospitals. 

19.  Paving  of  private  ways. 

20.  Hearing  of  objections. 

21.  Enforcement  of  two  preceding  sections. 

22.  Cleansing  of  passageways. 

23.  Expense  to  be  paid  by  owners. 

24.  Placing  of  obBtructlons  in  public  alleys 

forbidden. 

filling  of  land. 

25.  Filling  of  land. 

slaughtering  animals. 

26.  Slaughtering  to  be  done  only  on  prem- 

ises of  association. 

27.  Association     to    slaughter    all    cattle 

brought  to  them. 

28.  Boston   board    of    health    to    appoint 

Inspectors. 

29.  To  prevent  slaughter  of  animals  unfit 

for  food. 
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Section 

8TABLE8. 

80.  StAbles  to  be  authorized  by  board  of 

health. 

81.  Penalty  for  violation. 

82.  Effect  of  license  or  authority. 

CAKE  OP  TUBEBCULOU8  PATIENTS. 

88.  Care  of  tuberculous  patients. 


Section 

undektakers. 
34.  Board  of  health  to  license  undertakers. 
86.  Penalty  for  acting  without  license. 

UBINAL8. 

36.  Public  urinals. 


Water<«loset8 
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chapter. 
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SANITARY   REQUIREMENTS    FOR   TENEMENT   AND   LODGING 

HOUSES. 

Section  1.  Every  building  in  the  city  of  Boston  used  as  a 
dwelling,  tenement  or  lodging  house,  or  where  persons  are 
employed,  shall  have  at  all  times  such  number  of  good  and 
sufficient  water-closets,  earth-closets  or  privies  as  the  board  of 
health  of  said  city  may  determine,  but  tiie  occupants  of  any  two 
or  more  of  any  such  buildings  may  use  such  closets  or  privies 
in  common,  provided  the  access  is  easy  and  direct ;  and  said 
board  shall  not  require  more  than  one  such  closet  or  privy  for 
every  twenty  persons. 

Sect  2.  Every  building  hereafter  converted  into  or  used 
for  a  tenement  house  or  lodging  house  shall,  in  addition  to 
all  other  requirements  of  law,  conform  to  the  provisions  of  this 
chapter,  and  every  such  building  shall  be  carefully  inspected  at 
least  twice  a  year  under  the  direction  of  the  board  of  health, 
and  whenever  said  board  has  made  an  order  concerning  said 
building  a  reinspection  shall  be  made  within  ten  days  after  said 
board  has  been  informed  that  the  order  has  been  complied  with. 

Sect.  3.  Every  tenement  house  or  lodging  house  shall  have 
adequate  chimneys  running  through  every  floor,  with  an  open 
fireplace  or  grate,  or  place  for  a  stove,  properly  connected  with 
one  of  said  chimneys,  for  every  family  and  set  of  apartments ; 
shall  have  water  furnished  at  one  or  more  places  in  such  house, 
or  in  the  yard  thereof,  so  that  the  same  may  be  adequate  and 
reasonably  convenient  for  the  occupants  thereof;  and  shall 
have  the  floor  of  the  cellar  properly  cemented  so  as  to  be  water 
tight. 

Sect.  4.  No  building  used  for  a  tenement  or  lodging  house 
shall  be  used  as  a  place  of  storage  for  any  article  dangerous  to 
life  or  detrimental  to  health,  nor  shall  any  horse,  cow,  calf, 
swine,  pig,  sheep  or  goat  be  kept  in  said  building. 

Sect.  5.  Every  such  building,  and  the  yard,  court,  piissage, 
area  and  alleys  belonging  to  the  'same  shall  be  kept  clean  and 
free  from  any  accumulation  of  dirt,  filth,  garbage  or  other  refuse 
matter  to  the  satisfaction  of  the  board  of  health. 

Sect.  6.  The  tenant  of  any  lodging  house  or  tenement  house 
shall  thoroughly  cleanse  all  the  rooms,  floors,  windows  and 
doors  of  the  house,  or  part  of  the  house,  of  which  he  is  the 
tenant,  to  the  satisfaction  of  the  l)oard  of  health,  and  the  owner 
or  lessee  shall  well  and  sufficiently,  to  the  satisfaction  of  said 
board,  whitewash  or  otherwise  cleanse  the  walls  and  ceilings 
once  at  least  in  every  year,  in  tlie  months  of  April  or  May,  and 
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have  the  privies,  drains  and  cesspools  kept  in  good  order  and 
the  passages  and  stairs  kept  clean  and  in  good  condition.  When- 
ever there  shall  be  more  than  eight  families  living  in  any  tene- 
ment house  in  which  the  owner  thereof  does  not  reside,  there 
shall  be,  when  required  by  the  board  of  health,  a  janitor,  house- 
keeper or  some  other  responsible  person,  satisfactory  to  said 
board  who  shall  reside  in  said  house  and  have  the  charge 
thereof. 

Sect.  7.     The  owner,  agent  of  the  owner  and  keeper  of  any  ^,^,^^5^^*^ 
lodging  or  tenement  house,  or  part  thereof,  shall,  when  any  per-  diseases, 
son  in  such  house  is  sick  of  fever,  or  of  any  infectious,  pesti-       ' 
lential  or  contagious  disease,  and  such  sickness  is  known  to  such 
owner,  agent  or  keeper,  give  immediate  notice  thereof  to  the 
board  of  health,  and  thereupon  said  board  shall  cause  the  same 
to  be  inspected  and  cleansed  or  disinfected,  at  the  expense  of 
the  owner  in  such  manner  as  they  may  deem  necessary ;  and 
may  also  cause  the  blankets,  bedding  and  bedclothes  used  by 
any  such  sick  person  to  be  thoroughly  cleansed,  scoured  and 
fumigated,  and,  in  extreme  cases,  to  be  destroyed. 

Sect.  8.     The  halls  on   each  floor  of  every  such  building  H*"**fl?Pf° 

"!•  1  1  1      •  •I'll  •      1  on  external 

shall  open  directly  to  the  external  air,  with  suitable  windows,  jflj;  gg^  ,,„ 
and    shall    have   no   room   or  other   obstructions   at   the   end 
unless  sufficient  light  and  ventilation  is  otherwise  provided  for 
said  halk  in  a  manner  approved  by  the  board  of  health. 

Sect.  9.  No  person  shall,  without  a  permit  from  the  board  grounViod^' 
of  health,  let  or  occupy,  or  suffer  to  be  occupied,  separately  as  \S|f  Jlfjn  * 
a  dwelling  or  place  of  lodging  and  sleeping,  any  cellar  or  under- 
ground room  whatsoever,  unless  the  same  be,  in  every  part 
thereof,  at  least  seven  feet  in  height,  measured  from  the  floor 
to  the  ceiling  thereof;  nor  unless  the  same  was  so  let  or  occu- 
pied before  the  nmeteenth  day  of  June  in  the  year  eighteen 
hundred  and  eighty-five,  nor  unless  the  same  be,  for  at  least 
one  foot  of  its  height,  above  the  surface  of  the  street  or  ground 
adjoining  or  nearest  to  the  same ;  nor  unless  there  be,  outside 
of  and  adjoining  the  said  vault,  cellar  or  room,  and  extending 
along  the  entire  frontage  thereof,  and  upwards  from  six  inches 
below  the  level  of  the  floor  thereof,  up  to  the  surface  of  the 
said  street  or  ground,  an  open  space  of  at  least  two  feet  and  six 
inches  wide  in  every  part ;  nor  unless  the  same  be  well  and 
effectually  drained,  by  means  of  a  drain,  the  uppermost  part  of 
which  is  one  foot  at  least  below  the  level  of  the  floor  of  such 
vault,  cellar  or  room ;  nor  unless  tliere  is  a  clear  space  of  not 
less  than  one  foot  below  the  level  of  the  floor,  except  where  the 
same  is  cemented;  nor  unless  there  be  appurtenant  to  such 
vault,  cellar  or  room  the  use  of  a  water-closet  or  privy  kept  and 
provided  as  in  this  chapter  required,  nor  unless  the  same  have 
an  external  window-opening  of  at  least  nine  superficial  feet 
clear  of  the  sash  fi*ame,  in  which  window-opening  there  shall  be 
fitted  a  frame  filled  in  with  glazed  sashes,  at  least  four  and  a 
half  superficial  feet  of  which  shall  be  made  so  as  to  open  for 
the  purpose  of  ventilation,  provided,  however^  that  in  case  of  an 


Digitized  by  VjOOQIC 


162  HEALTH   JIEGULATION8.  [ChAP.   42. 

inner  or  back  vault,  cellar  or  room  let  or  occupied  along  with  a 
front  vault,  cellar  or  room  as  a  part  of  the  same  letting  or  occu- 
pation, it  shall  be  a  sufficient  compliance  with  the  provisions  of 
this  chapter  if  the  front  room  is  provided  with  a  window  as 
hereinbefore  provided,  and  if  the  said  back  vault,  cellar  or  room 
is  connected  with  the  front  vault,  cellar  or  room  by  a  door  and 
also  by  a  proper  ventilating  or  transom  window,  and,  where 
practicable,  also  connected  by  a  proper  ventilating  or  transom 
window,  or  by  some  hall  or  passage,  with  the  external  air: 
provided^  further j  that  in  any  area  adjoining  a  vault,  cellar  or 
underground  room  there  may  be  steps  necessary  for  access  to 
such  vault,  cellar  or  room,  if  the  same  be  so  placed  as  not  to  be 
over,  across  or  opposite  to  said  external  window,  and  so  as  to 
allow  between  every  part  of  such  steps  and  the  external  wall  of 
such  vault,  cellar  or  room  a  clear  space  of  six  inches  at  least 
and  if  the  rise  of  said  steps  is  open :  and  provided^  further ^  that 
over  or  across  any  such  area  there  may  be  steps  necessary  for 
access  to  any  building  above  the  vault,  cellar  or  room  to  which 
such  area  adjoins,  if  the  same  be  so  placed  as  not  to  be  over, 
across  or  opposite  to  any  such  external  window, 
berof  W5cn.°*'  Sbct.  10.  The  board  of  health  may  by  a  vote  limit  the  num- 
pantBof  tene.  ber  of  occupauts  in  any  tenement  or  lodginsf  house  or  in  any 
1886. 382, 1 18.  part  or  parts  of  the  same,  and  shall  m  such  case  cause  a  notice 
'  stating  such  number  to  be  affixed  conspicuously  in  such  build- 

ing and  served  on  the  owner,  agent  or  person  having  the  charge 
thereof.     If  the  number  is  exceeded,  said  board  may  order  the 
premises  vacated,  and  they  shall  not  be  again  occupied  until 
said  board  shall  so  permit^  upon  being  satisfied  that  the  vote 
will  be  complied  with.     Said   board   may  make   such  further 
regulation  as  to  overcrowding,  ventilation   and   occupation  of 
such  houses  and  the  cellars  thereof  and  of  buildings  where  per- 
sons are   employed,  not  inconsistent  with  law,  as  they   deem 
proper. 
£*beVo8ted°*'       Sect.  11.     Every  owner  and  agent  or  person  having  charge 
]B86,»2,$  19-     of  a  tenement  or  lodging  house  shall  leave  his  address  with  the 
board  of  health,  and  shall  have  legibly  posted  on  the  wall  or  ia 
the  entry  of  such  tenement  or  lodging  house  the   name   and 
address  of  such  owner  and  of  the  agent  or  person  having  charge 
of  the  same ;  and  service  upon  parties  whose  address  is  out  of  the 
city  of   any  notices  or  papers  required   by  the   provisions   of 
the  preceding  sections  or  any  act  relating  to  the  preservation  of 
health,  or  by  any  proceedings  to  enforce  any  of  their  provisions, 
shall  be  sufficient,  if  made  by  sending  a  copy  of  such  paper  or 
notice  through  the  mail  to  the  address  of  the  person  or  persons 
so  designated  as  owner,  agent  or  person  having  charge  of  such 
tenement  or  lodging  house;   and  service  upon  parties  whose 
address  is  in  the  city  by  leaving  such  copy  at  said  address. 
Detauofpo-  Sect.  12.     The  police  commissioner  for  the  city  of  Boston 

ofheaUh. "       shall,  upou  requisition  by  the  board  of  health  of  said  city,  detail 
1889, 450,  §  7.       ^  ^j^^  exclusive  service  and  direction  of  said  board  for  enforcing 
tlie  laws  and  ordinances  relating  to  the  preservation  of  health. 
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and  to  tenement  and  lodging  houses,  such  number,  not  exceed- 
ing five,  of  police  oflBcers  satisfactory  to  the  board  as  they  may 
desire,  and  the  services  of  the  police  officers  so  detailed  shall  be 
paid  for  by  said  board ;  and  said  officers  so  detailed  shall  con- 
tinue subject  to  the  direction  of  said  board  of  health  until 
exchanged  for  others  at  the  request  of  said  bi>ard.  The  police 
commissioner  is  hereby  authorized  and  empowered  to  appoint 
patrolmen,  in  number  not  exceeding  five,  to  fill  any  vacancies 
in  the  police  foitje  in  the  city  which  may  he  caused  by  the 
detailing  of  officers  as  provided  in  this  section. 

Sect.  13.     Every  officer  of  the  board  of  health,  and  every  ofiicento 
officer  upon  whom  any  duty  or  authority  is  conferred,  shall  have  buiwi^^*^ 
free  access  to  every  part  of  any  lodging  or  tenement  house,  ^^'•^''^w. 
when  required,  in  the  proper  execution  of  the   duties  of  his 
office.     . 

Sect.  14.     Any  court  having  equity  jurisdiction  may,  on  the  ^jP'JTSfJJ*"* 
application  of  the  board  of  health,  by  any  suitable  process  or  mc^ods.  ^^ 
decree  in  equity  enforce  the  provisions  of  the  preceding  sections       '     * '    * 
of  this  chapter,  and  may,  on  such  application,  issue  an  injuction 
to  restrain  the  use  or  occupation  of  any  building  or  structure  in 
the  city  of  Boston  erected,  altered,  or  used  in  violation  of  law. 

Sect.    15.     Any   person   violating   any   provisions   of   the  f®"**^*"™ 
preceding  sections  of  this  chapter  shall  be  punished  by  a  fine       '     ' 
not  exceeding  one  hundred  dollars,  or  by  confinement  in  the 
house  of  correction  not  exceeding  sixty  days. 

Sect.  16.  Whenever  the  board  of  health  of  the  city  of  i^*ilhroay 
Boston  shall  be  of  opinion,  that  any  building  or  any  part  J*^,^]^}^^ 
thereof  in  said  city  is  infected  with  contagious  disease,  or  by  i8»7,2i9,§i.' 
reason  of  want  of  repair  has  become  dangerous  to  life,  or  is  i82  kaii.  »46. 
unfit  for  use  because  of  defects  in  drainage,  plumbing,  ventila- 
tion, or  in  the  construction  of  the  same,  or  because  of  the 
existence  of  a  nuisance  on  the  premises  which  is  likely  to  cause 
sickness  among  its  occupants,  said  board  may  issue  an  order 
requiring  all  persons  therein  to  vacate  or  cease  to  use  such 
building  or  part  thereof  stated  in  the  order,  for  reasons  to  be 
stated  therein  as  aforesaid.  Said  board  shall  cause  said  order 
to  be  affixed  conspicuously  to  the  building  or  part  thereof,  and 
to  be  personally  served  on  the  owner,  lessee,  agent,  occupant  or 
any  person  having  the  charge  or  care  thereof ;  if  the  owner, 
lessee  or  agent  cannot  be  found  in  the  said  city,  or  does  not  reside 
therein,  or  evades  or  resists  service,  then  said  order  may  be 
served  by  depositing  a  copy  thereof  in  the  postoffice  of  said 
city,  postpaid  and  properly  inclosed  and  addressed  to  such 
owner,  lessee  or  agent  at  his  last  known  place  of  business  or 
residence.  Such  building  or  part  thereof  shall  be  vacated 
within  ten  days  after  said  order  shall  have  been  posted  and 
mailed  as  aforesaid,  or  within  such  shorter  time,  not  less  than 
forty-eight  hours,  as  in  said  order  may  be  specified,  and  said 
building  shall  be  no  longer  used ;  but  whenever  said  board  shall 
become  satisfied  that  the  danger  from  said  building  or  part 
thereof  has   ceased  to   exist,  or   that  said  building  has   been 
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repaired  so  as  to  be  habitable,  it  may  revoke  said  order.  When- 
ever, in  the  opinion  of  the  board  of  health,  any  building  or  part 
thereof  in  said  city  is  because  of  age,  infection  with  contagious 
disease,  defects  in  drainage,  plumbing  or  ventilation,  or  because 
of  the  existence  of  a  nuisance  on  the  premises  which  is  likely 
to  cause  sickness  among  its  occupants,  or  among  the  occupants 
of  other  property  in  said  city,  or  because  it  makes  other  buildings 
in  said  vicinity  unfit  for  human  habitation  or  dangerous  or 
injurious  to  health,  or  because  it  prevents  proper  measures  from 
being  carried  into  effect  for  remedying  any  nuisance  injurious  to 
health,  or  other  sanitary  evils  in  respect  of  such  other  buildings, 
so  unfit  for  human  habitation  that  the  evils  in  or  caused  by  said 
building  cannot  be  remedied  by  repairs  or  in  any  other  way 
except  by  the  destruction  of  said  building  or  of  any  portion  of 
the  same,  said  board  of  health  may  order  the  same  or  any  part 
thereof  to  be  removed ;  and  if  said  building  is  not  removed  in 
accordance  with  said  order,  said  board  of  health  shall  remove 
the  same  at  the  expense  of  the  city. 

Sect.  17.  The  city  of  Boston  shall  pay  the  damages  sus- 
tained by  the  owner  of  the  building  by  the  destruction  of  the 
same,  or  part  thereof,  as  determined  on  agreement  between  said 
board  of  health  and  said  owner,  and  if  they  cannot  agree,  the 
same  shall  be  determined  by  a  jury  of  the  superior  court  for  the 
county  of  Suffolk  on  petition  of  said  owner  or  board  within  one 
year  after  said  destruction,  in  the  same  manner  as  damages  are 
determined  for  the  taking  of  land  in  laying  out  streets  and  high- 
ways in  the  city  of  Boston. 

Sect.  18.  The  city  of  Boston  is  hereby  authorized  to  erect, 
under  directions  of  its  board  of  health  and  building  commis- 
sioner any  wooden  buildings  within  the  city  for  hospital  pur- 
poses, the  same  to  remain  only  so  long  as  said  board  deems  it 
necessary ;  provided,  that  every  such  hospital  shall  be  constantly 
guarded  outside  by  a  competent  force  of  at  least  three  of  the 
police  of  said  city. 

PASSAGEWAYS. 

Sect.  19.  Whenever  the  board  of  health  of  the  city  of 
Boston  shall  adjudge  that  the  public  health  requires  and  shall 
order  that  the  surface  of  any  private  passageway  in  said  city 
shall  be  paved  or  otherwise  provided  with  a  road  bed,  the 
owners  of  said  private  passageway  shall  forthwith  pave  or  lay 
said  road  bed  in  accordance  with  said  order  and  in  a  manner 
and  with  materials  satisfactory  to  said  board. 

Sect.  20.  In  case  of  objection  by  any  owner  of  property  to 
the  paving  of  such  private  way  that  may  be  so  ordered,  the 
board  of  health,  or  a  majority  thereof,  shall  view  the  premises^ 
and,  if  so  desired,  give  a  hearing  to  parties  interested. 

Sect.  21.  Any  justice  of  any  court  having  jurisdiction  in 
equity  may,  on  the  petition  of  the  board  of  health  of  said  city, 
enforce  the  provisions  of  the  two  preceding  sections  by  any 
proper  process  or  decree. 
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Sect.  22.  Whenever  the  owners  of  unoccupied  lands  in  the  ^eansing, 
City  of  Boston  or  of  estates  situated  on  a  private  passageway  JSI^YSrsT*^' 
therein,  neglect  for  one  week  after  being  notified  by  the  board 
of  health  of  said  city,  to  clean  and  put  in  healthful  condition 
such  lands  or  passageway,  said  board  may  at  the  expense  of 
such  owners  enter  upon  and  clean  and  put  in  good  condition 
such  lands  or  passageway. 

Sect.    23.     Any  expense  occasioned  by  the   doing   of  the  J^".*?^*** 
work  aforesaid  upon  any  unoccupied  lands  shall  be  paid  by  the  owners.  ^ 
owners   of  such  lands,  and,  if  occasioned  by  the  doing  of  the        * 
work  on  a  passageway,  shall  be  paid  by  the  owners  of  the  estates 
abutting  upon  such  passageway  in  proportion  to  the  number  of 
linear  feet  thereof  so  abutting,  and  shall  be  a  lien  upon  such 
estates  from  the  time  of  the  passage  of  the  oixier  aforesaid  until 
the  same  is  paid,  and  may  be  included  and  made  a  part  of  the 
taxes  of  such  estate,  and  be  collected  in  the  same  manner  and 
with  and  as  a  part  of  such  other  taxes. 

Sect.  24.     Whoever  drops  or  places  and  suffers  to  remain  Placing  of 

,  ,.         ,,  '^  .    *^  1  1  .   I  ^     .  obetructloni In 

m  any  public  alley  any  snow  or  ice,  or  any  rubbish  or  obstruc-  public  alleys 
tion  of  any  kind,  shall  be  fined  not  exceeding  fifty  dollars  for  iSe,  m^i's, 
each  oflfence. 

FILLING    OF   LAND. 

Sect.  25.  Whenever  the  board  of  health  of  the  city  of  Bos-  ^%**'^*°*- 
ton  shall  adjudge  that  the  public  health  requires,  and  shall  order  nekasi.©?. 
that  any  lands  in  said  city  not  bordering  immediately  on  tide 
water  be  filled  to  the  grade  of  eleven  feet  above  mean  low 
water,  the  owners  of  said  land  shall  forthwith  fill  the  same  in 
accordance  witli  said  order  and  in  a  manner  and  with  material 
satisfactory  to  said  board.  Any  justice  of  any  court  having 
jurisdiction  in  equity  may,  on  the  petition  of  the  board  of  health 
of  said  city,  enforce  the  provisions  of  this  section  by  any  proper 
process  or  decree. 

SLAUGHTERING   ANIMALS. 

Sect.  26.     The  business  of  slaucfhterine:  shall  not  be  con-  slaughtering 

1  i«i»         ii««  ri  •  p  T\  ,tobe  done  only 

ducted  Within  the  limits  of  the  city  of  Boston,  except  upon  the  uoon  premises 
premises  of  the  Butchers'  Slaughtering  and  Melting  Association  isrefiSJjVa^"* 
in  said  city. 

Sect.   27.     The  said   association  shall,  within   a  reasonable  Association  to 
time,   slaughter   all   cattle,  sheep   and   calves   which   may   be  cAttie,etc., 
brought  to  their  premises  for  that  purpose  by  persons  not  occu-  them^****** 
pying  tenements  therein,  whenever  the  accommodations  under  i^'^.i^^.Js* 
their  control  on  said  premises  will  permit.     They  shall   also 
prepare  the  meat  and  other  products  of  such  animals  for  the 
market.     They  may  charge,  in  addition  to  the  offal  from  said 
animals,  such  price  per  head  as  may  be  mutually  agreed  upon  ; 
and  in  case  of  disagreement  as  to  price,  the  same  shall  be  fixed 
by  the  board  of  health  of  the  city  of  Boston. 

Sect.  28.     Said  board  of  health  of  the   city  of   Boston   is  ^.^^f^^^.jj^"^ 

,        .       ,  ,  11*^'  bealth  to 

authorized  to  appoint  one  or  more  inspectors,  to  see  that  the  appoint 
rules  and  regulations  for  the  conduct  of  the  business  of  the  i?:^.  144.  Ia. 
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association  for  the  time  being  are  fully  obeyed  by  said  associa- 
tion and  their  tenants,  and  also  to  see  that  none  but  healthy 
animals  are  slaughtered ;  the  salary  or  salaries  of  said  inspector 
or  inspectors  to  bo  established  by  the  city  council  of  said  city  of 
Boston.  The  said  inspector  or  inspectors  shall  at  all  times 
have  access  to  the  premises  of  said  association  and  any  building 
thereon,  and  also  to  the  premises,  yards  or  cars  of  any  railroad 
company  within  the  city  of  Boston,  for  the  purposes  of  exam- 
ination, inspection  and  seizure  of  any  meat  or  animals  unfit  for 
human  food. 

Sect.  29.  Said  board  of  health  of  the  city  of  Boston  is 
authorized  to  make  whatever  regulations  may  seem  to  them  fit 
in  order  to  prevent  the  slaughter  and  sale  of  animals  imfit  for 
human  food. 
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STABLES. 

Sect.  30.  No  person  shall  occupy  or  use  any  building  in 
the  city  of  Boston  for  a  stable  unless  such  use  is  authorized  by 
the  board  of  health  of  said  city,  and  in  such  case  only  to  the 
extent  so  authorized,  provided  that  this  section  shall  not  prevent 
any  such  occupation  and  use  authorized  by  law  oa  the  eighth 
day  of  March  in  the  year  eighteen  hundred  and  eighty-nine,  to 
the  extent  so  authorized. 

Sect.  31.  Any  person  violating  any  provision  of  the  pre- 
ceding section  shall  be  liable  to  a  fine  not  exceeding  five  dollars 
for  each  and  every  day  that  such  violation  continues,  and  any 
•court  having  jurisdiction  in  equity  may  restrain  such  use  and 
occupation. 

Sect.  32.  In  any  case  in  which  a  person  has  been  or  shall 
hereafter  be  granted  a  license  or  other  authority  to  use  a  stable 
on  any  land  in  the  city  of  Boston,  such  authority  shall  be  con- 
strued to  mean  a  license  or  authority  to  any  person  thereafter 
occupying  the  land,  to  occupy  and  use  a  stable  on  such  land 
until  otherwise  ordered  by  the  board  of  health  of  said  city. 
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CARE    OF   TUBERCULOUS   PATIENTS. 

Sect.  33^  The  trustees  of  the  hospital  for  consumptives 
in  the  city  of  Boston,  pending  the  erection  of  said  hospital,  are 
authorized  to  hire  not  more  than  one  hundred  beds  in  private 
hospitals,  and  to  pay  not  more  than  eight  dollars  a  week  each 
for  the  same,  for  the  use  of  needy  tuberculous  patients  who 
are  residents  of  the  said  city. 
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Sect.  34.  The  board  of  health  of  the  city  of  Boston  shall 
in  each  year  license  for  a  term  of  one  year,  beginning  with  the 
first  day  of  May,  a  suitable  number  of  persons  to  take  charge  of 
the  funeral  rites  preliminary  to  the  interment  of  a  human  body, 
and  may  establish  reasonable  regulations  for  the  government  of 
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said  undertakers  and  for  the  fees  to  be  paid  for  their  services ; 
and  no  person  shall  engage  in  the  business  of  an  undertaker 
except  persons  so  licensed. 

Sect.  35.     Any  person  not  licensed,  as  above  provided,  who  ]^^^*^'Jg"  ^ 
engages  in  the  business  of   an  undertaker,  or  who,  being  so  ucense. 
licensed,  violates   any  of   the   regulations  established   by  said 
board  of  health  as  hereinbefore  provided,  shall,  on  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  fifty  doUara  for 
each  offence. 


ld»0,  210,  §  2. 


URINALS. 


The  city  of  Boston  shall  have  power  to  erect  and  ^^^"^  urfnaia. 


1876,  66. 


Sect.  36. 
maintain  urinals  for  public  use  in  any  street,  way,  court,  public  ^^  i>*««-  i^o. 
square,  conmion  or  common  land,  in  said  city,  and  likewise  in 
the  public  garden,  so  called,  lying  to  the  eastward  of  Arlington 
street  therein.  And  any  owner  of  land  who  suffers  any  injury 
in  his  property  by  reason  of  the  construction  of  any  urinal 
as  aforesaid,  may,  at  any  time,  within  one  year  after  the  con- 
struction is  commenced,  apply  to  the  superior  court  for  the 
county  of  Suffolk  for  assessment  of  his  damages  by  a  jury,  and 
have  his  damages  ascertained  in  the  manner  provided  where  land 
is  taken  in  laying  out  highways. 


CHAPTER    43 


INSANE  PERSONS  AND  THEIR  CARE  AND  TREATMENT. 


SKcnoN 
1.    Commitment  of  insane  persons. 

Admission  of   patients  who  are  not 
paupers. 

Treatment  of  recent  Insane. 

Notice  of  applications  for  commitment. 


2. 


8. 
4. 


Section 

5.  Applications  for  commitment  of  feeble- 

minded persons. 

6.  Discharge  of  insane  persons. 

7.  Care  of  insane  persons  afi^r  discharge. 

8.  Hospitals  in  Boston  to  continue  under 

existing  acts. 


Section  1.  Either  of  the  judges  of  probate  for  the  county 
of  Suffolk  or  a  justice  of  a  police,  district  or  municipal  court  in 
said  county,  except  the  municipal  court  of  the  city  of  Boston, 
may  commit  insane  persons  who  have  their  settleiDcnt  in  the 
city  of  Boston  to  the  Boston  insane  hospital  in  all  cases  in 
which  courts  and  magistrates  are  authorized  by  law  to  commit 
insane  persons  to  an  insane  hospital. 

Sect.  2.  The  city  of  Boston,  by  and  through  the  agency  of 
the  insane  hospital  trustees,  may  admit  into  the  Boston  insane 
hospital,  as  patients,  insane  persons  who  are  not  paupers,  upon 
such  terms  and  conditions,  and  for  such  compensation,  as  may, 
from  time  to  time,  be  fixed  by  the  city  council. 

Sect.  3.  The  insane  hospital  trustees  shall  not  commit  to, 
or  detain  in,  any  almshouse,  private  dwelling  or  other  place, 
without  remedial  treatment,  an  insane  person  whose  insanity 
has  continued  for  less  than  twelve  months.  Within  seven  days 
after  the  admission  or  discharge  of  an  insane  person  in  tlie  care 


Commitment 
of  insane  per- 
sons. 

1839, 131,  §fi. 
1840,  79,  §  1. 
1857,  802. 
1897,  395,  §§1,4. 
1897,451. 

1904,  459. 

1905.  447. 


Admission  of 
patients  who 
are  not  pau- 

f>ers, 
867,  281. 
1897,  890,  451. 


Treatment  of 
ret^ent  insane. 
18h6,  319,  §  3. 
1890,414,  §2. 
1897,451. 
R.  L.  87,  §  50. 
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Notice  of  ap. 
plications  for 
comDiitnient. 
1840.  79.  §  2. 
G.S.87,  §9. 
1862.  223,  $  4. 
P.  8.87,  §14. 
1892,  &3. 
B.  L.  87,  5  34. 


Applications 
for  commit- 
ment of  feeble 
minded  per- 
sons. 
1884,88. 
1886,  296,  $  6. 
R.  L.  87,  §  119. 


Discharge  of 
Insane  per- 
sons. 

1839, 131,  §  7. 
1840,  79,  §  3. 
ISan,  896.  451. 


Care  of  Insane 

persons  after 

discharge. 

1886,  319,  §§  1, 

2,4. 

1897,  451. 

R.  L.  87,  §  100. 


of  said  trustees  to  or  from  any  almshouse,  private  dwelling  or 
other  place,  the  institutions  registrar  shall  report  in  writing 
such  admission  or  discharge  to  the  state  board  of  insanity.  All 
persons  suffering  from  recent  insanity  shall  have  the  opportunity 
of  medical  treatment  in  a  hospital  or  asylum  under  the  direc- 
tion of  a  physician  qualified  according  to  the  provisions  of  sec- 
tion thirty-five  of  the  Revised  Laws,  if  they  or  their  friends  so 
desire. 

Sect.  4.  Any  person  who  shall  apply  for  the  commitment 
of  an  insane  person  under  the  provisions  of  the  first  section  of 
this  chapter  shall  first  give  notice  in  writing  to  the  institutions 
registrar  and  to  the  chairman  of  the  insane  hospital  trustees  of 
his  intention  to  make  such  application ;  and  satisfactory  evidence 
that  such  notice  has  been  given  shall  be  produced  to  the  courts 
or  magistrates  named  in  said  section  one  at  the  time  of  making 
such  application.  And  said  courts  or  magistrates  may  order  any 
further  notice  of  such  application  to  be  given  to  the  person 
complained  of,  or  to  any  other  person  or  persons  in  his  behalf 
as  they  shall  deem  to  be  necessary  or  reasonable. 

Sect.  5.  A  person  who  intends  to  apply  for  the  commitr 
ment  of  a  feeble-minded  person  who  resides  in  Boston  under 
the  provisions  of  section  one  hundred  and  eighteen  of  chapter 
eighty-seven  of  the  Revised  Laws  shall  first  give  notice  in  writ- 
ing to  the  institutions'  registrar  or  to  the  chairman  of  the 
insane  hospital  trustees.  Satisfactory  evidence  that  such  notice 
has  been  given  shall  be  produced  to  the  judges  and  shall  accom- 
pany the  order  of  commitment. 

Sect.  6.  Any  person  committed  to  the  Boston  insane  hos- 
pital by  any  of  the  courts  as  aforesaid  may  at  any  time 
be  discharged  therefrom  by  the  insane  hospital  trustees 
whenever  the  cause  of  confinement  shall  have  ceased  to 
exist,  or  when,  in  the  opinion  of  said  trustees,  such  discharge 
would  be  for  the  benefit  of  tlie  pei"Son  so  confined,  or  when,  in 
their  opinion,  such  person  would  be  comfortably  supported  by 
any  parent,  kindred,  friends,  master  or  guardian.  And  said 
trustees,  whenever  in  their  opinion  such  insane  person  can 
in  such  manner  be  more  comfortably  provided  for,  and  the 
safety  of  the  public  will  not  be  endangered  thereby,  may  pro- 
vide for  his  custody  and  support  in  other  places  than  in  said 
hospital,  he  still  continuing  subject  to  the  orders  and  directions 
of  said  trustees. 

Sect.  7.  Upon  the  discharge  of  an  insane  person  from  the 
Boston  insane  hospital,  the  insane  hospital  trustees  shall  have 
the  legal  custody  of  his  person,  and  may  make  provision  for  his 
maintenance  and  treatment  at  such  asylum,  almshouse,  private 
dwelling  or  other  place  as  they  consider  expedient.  But  no 
insane  person  who  has  sufficient  property  or  friends  able  and 
willing  to  support  him  shall  be  subject  to  the  control  of  the 
insane  hospital  trustees  as  a  pauper,  or  be  restrained  under  their 
authority  except  by  a  decree  of  court  for  sufficient  reasons  which 
shall  be  stated  therein. 
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Sect.  8.  The  hospitals  now  or  hereafter  established  and  B^JSj^^iSn 
maintained  by  the  city  of  Boston  for  the  board,  care  and  treat-  |*°|g^^^[a 
ment  of  the  insane,  and  all  insane  persons  who  have  a  settle-  1900,451.  §8.' 
ment  in  said  city  and  are  cared  for  in  said  hospitals  shall 
be  excepted  from  the  operation  of  chapter  four  hundred 
and  fifty-one  of  the  acts  of  the  year  nineteen  hundred, 
relative  to  the  care  of  the  insane  by  the  state  board  of 
insanity  and  to  establish  the  state  colony  for  the  insane, 
and  shall  be  and  remain  under  the  operation  of  the  acts 
existing  on  the  eleventh  day  of  July  in  the  year  nineteen 
hundred,  relating  to  insane  persons;  and  the  bills  for  the 
board,  care  and  treatment  of  patients  in  said  hospitals  at  the 
rate  of  tliree  dollars  and  twenty-five  cents  per  week,  or  as  here- 
after fixed  by  the  legislature,  shall  be  paid  by  the  common- 
wealth, except  the  bills  of  patients  who,  or  whose  kindred 
bound  by  law  to  support  such  patients,  are  of  sufficient  ability 
to  pay  for  such  board,  care  and  treatment  as  determined  by  the 
board  having  chai*ge  of  said  hospitals. 


CHAPTER     44. 


MARKETS. 


Sbcttok 

1.  Land  taken  for  markets  to  be  used  for 

no  other  purpose. 

2.  Extension  of  market  Jimlts. 


Section 
8.  Damages,  how  determined. 
4.  Occupation  of  streets  In  market  limits. 


Extension  of 
market  limits. 
1896,  876,  §  1. 


Section  1.     The  land  taken  by  the  city  council  of  the  city  f^^^^Q^^Q 
of  Boston  by  virtue  of  chapter  one  hundred  and  forty-eight  of  beusedforno 
the  acts  of  the  year  eighteen  hundred  and  twenty-three  relative  i828,^i£?§T*^ 
to  the  extension  of  the  limits  of  Faneuil  hall  market  shall  never 
be  used  for  any  other  purposes  than  those  described  in  said  act 
without  the  previous  consent  of  the  legislature  being  obtained 
therefor. 

Sect.  2.  The  board  of  street  commissioners  of  the  city  of 
Boston,  with  the  approval  of  the  mayor,  may  in  the  manner 
prescribed  for  laying  out  higliways  in  said  city,  from  time  to 
time,  extend  tlie  market  limits  of  said  city  to  the  extent  which 
they  may  deem  to  be  advisable,  and  may  take  land  therefor  in 
the  manner  provided  for  taking  laud  for  highways  in  said  city, 
whether  such  land  is  at  the  time  of  taking  used  as  a  highway 
or  for  any  other  public  purpose. 

Sect.  8.  Any  person  whose  land  is  taken  under  the  provi-  Damages,  bow 
sions  of  the  preceding  section  shall  have  his  damages  incurred  im^Sil^t^', 
thereby  paid  by  said  city,  and  may  have  such  damages  deter- 
mined in  the  manner  provided  for  the  determination  of  damages 
for  taking  land  for  highways  in  said  city;  and  judgment  shall 
be  entered  and  execution  shall  issue  for  the  prevailing  party,  as 
in  civil  cases. 
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Occapation  of 
streets  Id 
market  limits. 
1907,  684,  $  8. 


Sect.  4.  Requirements  and  prohibitions  contained  in  sec- 
tions thirty  to  thirty-eight,  inclusive,  of  chapter  fifty-one  of  this 
consolidation,  or  elsewhere,  to  the  contrary  notwithstanding,  it 
shall  be  lawful  to  occupy,  without  license  or  fee,  places  in  the 
streets,  not  including  sidewalks,  within  the  limits  of  Faneuil  Hall 
Market,  as  the  same  are  or  may  be  defined  in  the  ordinances  of  the 
city  of  Boston,  and  other  market  limits  added  under  authority 
of  chapter  three  hundred  and  seventy-six  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-six,  for  the  sale  from  wagons  or 
other  vehicles  of  fresh  provisions  and  perishable  produce:  pro- 
vided^  that  the  same  are  the  product  of  the  farm  of  the  person 
offering  them  for  sale,  or  of  a  farm  within  ten  miles  of  the  resi- 
dence of  such  person ;  or  are  to  be  sold  at  wholesale  only  by  the 
party  offering  the  same  for  sale  on  commtision,  for,  or  as  agent 
for,  some  person  or  persons  not  residing  or  having  a  usual  place 
of  business  within  eight  miles  of  said  market ;  or  are  meats  to 
be  sold  at  wholesale  only  by  the  pereon  who  slaughtered  the 
animals  of  which  the  same  were  a  part.  Such  sales  shall  be 
lawful  only  on  days  on  which  Faneuil  Hall  Market  is  open. 
Nothing  contained  in  this  section  shall  be  construed  to  repeal 
or  prevent  reasonable  rules  of  police,  needful  for  the  decorum, 
convenience  and  good  order  of  the  market,  and  of  those  who 
buy  and  sell  therein. 


CHAPTER    45. 


PARKS  AND  PUBLIC   GROUNDS. 


in  oeneral. 
Section 

1.  Taking  of  lands  for  parks. 

2.  Estimate  of  damages. 

8.  Fee  of  lands  taken  to  vest  in  city. 

4.  Assessments  for  benefits  and  limit  of 

time  for. 
6.  Revision  of  betterment  assessments. 

6.  Assessments   to   constitute  a   lien   on 

really. 

7.  Assessment  of  betterments  by  a  jury. 

8.  Assessments  on  leaseholds  to  be  paid 

by  owners. 

CHARLE8BANK. 

9.  Extensions  from   water  line  of   park 

prohibited. 

CHARLES  RIVES  WALL  OR  EMBANK.* 
UENT. 

10.  Charles  river  embankment. 

11.  Taking  of  land  for  Charles  river  em 

bankment. 

12.  Apportionment  of  cost  of  construction 

of  embankment  and  park. 

CHESTNUT  HILL  PARK. 

13.  Care  of  Chestnut  Hill  park. 
U.  Sale  of  land  in  said  park. 

15.  Application  of  preceding  sections. 


columbia  road. 
Section 

16.  Columbia  road. 

commonwealth  playground. 

17.  Commonwealth  playground. 

COPLEY  SQUARE. 

18.  Copley  square. 

19.  Land  to  revert  to  commonwealth,  when. 

SCIQLIANO  PARK. 

20.  Scigliano  park. 

MARINE  PARK. 

21.  Marine  park. 

32.  Land  to  be  used  solely  for  a  public 
park. 

OPEN  SPACES. 

28.  Taking  of  land  for  open  spaces. 
24.  Record  of  description  of  land  taken. 
26.  Damages. 

PLAYGROUNDS. 

26.  Purchase  of  land  for  playgrounds. 

27.  Provisions  of  law  applicable. 

PARK  AND  PLAYGROUND  REGULATIONS. 

28.  Connection  of  public  ways  and  park- 

ways. 
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Section 

29.  Park  commisftionerfl  to  have  control  of 

•uch  public  ways. 
80.  Penalty. 

31.  Control  of  playgrounds. 
33.  Erection  of  buildings  regulated. 
33.  Buildings  on  public  garden  forbidden. 
84.  Streets  not  to  be  laid  out  over  parks. 

35.  Mllltar>'  bodies  excluded  from  parks. 

36.  Jamaica  pond,  care  of. 

37.  Lease  of  buildings  for  boathouses,  etc 


Section 

38.  Time    for  filling    in   tidal   waters  ex- 

tended. 

OLD  STATE  HOUSE. 

39.  Prescrration  of  old  state  house. 

40.  Restoi^tlon  of  old  sute  house. 

41.  Expenditures  authorized. 

42.  Enforcement  of  three  preceding  sec 

tlons. 


IN    GENERAL. 


Section  1.  The  board  of  park  commissioners  of  the  city  of 
Boston  shall,  within  sixty  days  after  the  taking  of  any  land 
under  the  provisions  of  section  two  of  chapter  twenty-four  of 
this  consolidation,  file  in  the  registry  of  deeds  for  the  county  of 
Suffolk  a  description  thereof  sufiBciently  accurate  for  identify- 
ing the  same. 

Sect.  2.  Said  board  shall  estimate  and  determine  all  dam- 
ages sustained  by  any  persons  by  the  taking  of  land  or  other 
acts  of  said  board  in  the  execution  of  the  powers  vested  in  them 
to  take  land  for  parks  .  and  playgrounds ;  but  any  party 
aggrieved  by  any  such  determination  of  said  board  may  have 
his  damages  assessed  by  a  jury  of  the  superior  court  in  the  same 
manner  as  is  provided  by  law,  with  respect  to  damages  sustained 
by  reason  of  the  laying  out  of  ways  in  the  city  of  Boston. 

Sect.  3.  The  fee  of  all  lands  taken  or  purchased  by  said 
board  under  the  provisions  of  this  chapter  and  chapter  twenty- 
four  of  this  consolidation  shall  vest  in  the  city  of  Boston  and  said 
city  shall  be  liable  to  pay  all  damages  assessed  or  determined  as 
provided  in  the  preceding  section,  and  all  other  costs  and  ex- 
penses incurred  by  said  board  in  the  execution  of  the  powers 
vested  in  them  by  said  provisions.  Said  city  shall  also  be 
authorized  to  take  and  hold  in  trust,  or  otherwise,  any  devise, 
grant,  gift  or  bequest  that  may  be  made  for  the  purpose  of  lay- 
ing out,  improving  or  ornamenting  any  parks  in  said  city. 

Sect.  4.  Any  real  estate  in  the  city  of  Boston  which,  in  the 
opinion  of  said  board,  shall  receive  any  benefit  or  advantage 
from  the  locating  and  laying  out  of  a  park  under  said  provisions 
of  law  beyond  the  general  advantages  to  all  real  estate  in  the 
city  of  Boston  may,  after  like  notice  to  all  parties  interested  as 
is  provided  by  law  to  be  given  by  the  street  commissioners  of 
the  city  of  Boston  in  cases  of  laying  out  streets  in  said  city, 
be  assessed  by  said  board  for  a  proportional  share  of  the  expense 
of  such  location  and  laying  out:  provided^  that  the  entire 
amount  so  assessed  upon  any  estate  shall  not  exceed  one-half  of 
the  amount  which  said  board  shall  adjudge  to  be  the  whole 
benefit  received  by  it.  No  assessment  shall  be  made  as  provided 
in  the  preceding  section  except  within  two  years  after  the 
passage  of  the  oixJer,  the  execution  of  which  causes  the  benefit 
for  which  the  assessment  is  made. 


Taking  of 
lands  for 

f>arks. 
875,  186,  §  4. 
131  Mass.  225. 


Estimate  of 
damages. 
1875, 185,  §  5. 
131  Mn88.225. 
144  Mass.  470. 
152  Mass.  168. 
168  Mass.  21. 
176  Mass.  76. 
178  Mass.  626. 


Fee  of  lands 
taken  to  vest 
In  city. 
1875, 186,  §  6. 
131  Mass.  226. 


Assessments 
for  better- 
ments ami 
limit  of  time 
for. 

1875,  185,  §§7,8. 
127  Mase.  408. 
131  Mass.  225. 
133  Ma B8.  321. 
159  Mass.  97. 
181  Mass.  494. 
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RevlBioD  of 
betterment 
aeseBsments. 
1908,  235. 


AsseMineDiBto 
coDBtltate  a 
Hen  on  realty. 
1876, 185,  §  9. 


Asaetsment 
of  betterments 
br  a  Jury. 
1876, 186,  §  10. 


AsseBBments 
on  leaBeholds 
to  be  paid  by 
ownerB. 
1876,  185,  §  11. 


Extensions 
from  water 
line  of  park 
prohibited. 
1^1,  92,  §  2. 


Sect.  5.  The  owner  of  any  real  estate  in  the  city  of  Boston 
on  which  any  betterment  assessment  authorized  by  law  sliall 
have  been  made  may  apply  to  the  board  which  made  the  assess- 
ment for  a  revision  thereof :  provided^  that  any  part  of  the  same 
remains  unpaid  or  shall  have  been  paid  under  protest  and  an 
application  to  revise  an  assessment  shall  be  filed  with  the  board 
within  one  year  after  the  board  gives  notice  that  the  assessment 
has  been  made ;  and  the  board,  within  two  months  thereafter, 
shall  revise  or  refuse  to  revise  the  assessment  If  a  revision  is 
made,  any  excess  of  the  original  assessment  over  the  revised 
assessment  shall  be  abated  by  the  board;  and  if  any  part  of 
such  excess  shall  have  been  paid  under  protest,  the  board  shall 
issue  a  certificate  of  the  abatement  to  the  treasurer  of  the  city, 
who  sliall  thereupon  repay  such  part  to  the  person  for  whom 
the  assessment  was  paid,  or  to  his  legal  representative,  and 
charge  the  same  to  the  appropriation  for  the  work  on  account 
of  which  the  assessment  was  made. 

Sect.  6.  All  assessments  made  under  this  chapter  shall 
constitute  a  lien  upon  the  real  estate  so  assessed  to  be  enforced 
and  collected  by  the  city  of  Boston  in  the  same  manner  and 
with  like  charges  for  costs  and  interest  as  is  provided  by  law 
for  the  collection  of  taxes ;  and  such  assessments  may  be 
apportioned  by  said  board  in  like  manner  as  assessments  for 
benefits  caused  by  the  laying  out  of  ways  may  be  apportioned 
by  the  street  commissioners  of  said  city. 

Sect.  7.  Any  party  aggrieved  by  any  assessment  made  by 
said  board  as  aforesaid,  may  have  the  amount  of  the  benefit 
received  by  his  estate  assessed  by  a  jury  of  the  superior  court 
in  the  same  manner  as  is  provided  by  law  with  respect  to 
damages  sustained  by  reason  of  the  laying  out  of  ways  in  the 
city  of  Boston. 

Sect.  8.  When  an  assessment  is  made  under  this  chapter 
upon  an  estate  the  whole  or  any  portion  of  which  is  leased  the 
owner  of  the  estate  shall  pay  the  assessment,  and  may  there- 
after collect  of  the  lessee  an  additional  rent  for  the  portion  so 
leased,  equal  to  ten  per  centum  per  annum  on  that  proportion 
of  the  whole  sum'  paid  which  the  leased  portion  bears  to  the 
whole  estate  after  deducting  from  the  whole  sum  so  paid  any 
amount  he  may  have  received  for  damages  to  the  estate  above 
what  he  has  necessarily  expended  on  such  estate  by  reason  of 
such  damages. 

CHARLESBANK. 

Sect.  9.  The  commonwealth  will  not,  so  long  as  the  land 
lying  westerly  of  Charles  street  in  the  city  of  Boston  between 
the  Charles  river  dam  and  the  Cambridge  bridge  shall  be  used 
solely  for  the  purposes  of  a  public  park,  authorize  or  permit  any 
person  or  corporation  to  construct  any  extensions  or  erections 
from  or  contiguous  to  the  water  line  of  gaid  park  except  with 
the  consent  of  the  board  of  park  commissioners  or  said  city  of 
Boston. 
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CHARLES   RIVER    WALL   OR   EMBANKMENT. 

Sect.  10.  The  Charles  River  Basin  commission  shall  SbaSkmlSl. 
build  a  wall  and  embankment  on  the  Boston  side  of  US'lSi'lV* 
Charles  river  beginning  at  a  point  in  the  southwest  corner 
of  the  stone  wall  of  the  Charles  bank,  thence  running  south- 
erly by  a  straight  or  curved  line  to  a  point  in  Charles  river 
not  more  than  three  hundred  feet  distant  westerly  from  the 
harbor  commissioners'  line,  measuring  on  a  line  perpendic- 
ular to  the  said  commissioners'  line  at  its  intersection  with 
the  southerly  line  of  Mount  Vernon  street,  but  in  no  place 
more  than  three  hundred  feet  westerly  from  said  commissioners' 
lino ;  thence  continuing  southerly  and  westerly  by  a  curved  line 
to  a  point  one  hundred  feet  or  less  from  the  wall  in  the  rear  of 
Beacon  street;  thence  by  a  line  substantially  parallel  with  said 
wall,  but  at  no  point  more  than  one  hundred  feet  distant  there- 
from, to  the  westerly  line  of  the  Back  Bay  Fens,  extended  to 
intersect  said  parallel  line. 

Sect.  11.  The  Charles  River  Basin  commission  shall  Jnldffr**' 
acquire  in  fee  or  otherwise,  by  purchase  or  otherwise,  for  the  charieartver 
city  of  Boston,  for  the  purpose  of  a  public  park,  parkway  or  i908, 465, « 12.* 
street,  flats  and  lands  covered  by  tidewater  and  lying  easterly  ^^•*^»'*- 
of  Charlesgate  West  by  filing  in  the  registry  of  deeds  for  the 
county  of  Suffolk  a  description  thereof  sufficiently  accurate  for 
identification,  signed  by  a  majority  of  said  commission,  and 
shall  construct  a  public  park,  or  lay  out  a  parkway  or  street,  on 
the  lands  so  taken:  provided^  however^  that  nothing  herein  con- 
tained shall  authorize  the  taking  for  any  purpose  of  Back  street, 
or  of  any  lot  or  part  of  any  lot  on  the  north  side  of  Beacon 
street  or  of  any  flats  or  lands  covered  by  tidewater  south  of 
Cambridge  bridge  and  lying  between  the  line  of  the  wall  the 
construction  whereof  is  provided  for  in  the  preceding  section 
and  the  Cambridge  shore,  nor  the  taking  for  any  purpose  but 
that  of  a  public  park  of  any  flats  or  lands  covered  by  tidewater 
between  said  wall  and  the  sea  wall  as  at  present  existing ;  and 
any  person  whose  property  is  so  taken  may  have  compensation 
therefor  as  determined  by  agreement  with  the  commission,  or, 
in  the  absence  of  such  agreement,  the  amount  thereof  may  be 
determined  by  a  jury  in  the  superior  court  for  the  coun^  of 
Suffolk  upon  petition  therefor  by  the  commissioners  or  by  such 
person,  filed  in  the  clerk's  office  of  said  court,  against  the  com- 
monwealth, and  within  one  year  after  the  taking,  and  under  the 
same  proceedings  and  provisions  of  law,  so  far  as  they  may  be 
applicable,  which  apply  in  determining  the  value  of  lands  taken 
for  highways  under  chapter  forty-eight  of  the  Revised  Laws. 
And  because  of  the  construction  and  maintenance  of  the 
embankment  and  park  as  herein  provided  and  the  esuiblishment 
of  the  northerly  line  thereof  as  herein  finally  fixed  and  defined 
as  the  limit  of  any  embankment  or  construction  northerly  from 
Beacon  street  between  the  Charlesbank  and  the  Back  Bay  Fens, 
said  commission  shall,  within  two  years  after  the  completion  of 
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the  park  as  herein  provided  and  defined,  determine  the  value  of 
the  benefit  or  advantage,  from  the  establishment  of  said  embank- 
ment or  park,  beyond  that  resulting  to  all  real  estate  in  the  city 
of  Boston,  to  each  parcel  of  real  estate  east  of  the  Back  Bay 
Fens  bordering  upon  or  near  said  embankment  and  park  as  so 
completed,  and  shall  assess  such  betterment  upon  the  said 
estates  so  benefited ;  but  such  assessments  shall  in  no  event 
exceed  in  the  aggregate  one  half  of  the  actual  cost  of  construc- 
tion of  said  embankment  and  park,  exclusive  of  the  cost  of  the 
marginal  conduit,  nor  the  sum  of  thirty  dollars  for  each  lineal 
front  foot  of  private  ownership.  Any  person  aggrieved  by  such 
assessment  of  betterments  may  within  one  year  thereafter  file  a 
petition  in  the  superior  court  for  the  county  of  Suffolk,  and 
after  notice  to  the  city  of  Boston  shall  have  a  trial  by  jury 
therein,  and  costs  shall  be  awarded  as  provided  in  section  seven 
of  chapter  fifty  of  the  Revised  Laws. 
menfoSSBtof  Sect.  12.  The  Commissioners  appointed  under  the  provi- 
embankmfent^'  sions  of  chapter  four  hundred  and  nineteen  of  the  acts  of  the 
^  ^m^'i  9  ^^^^  eighteen  hundred  and  ninety-nine,  and  amendments  thereof, 
1906,*  403,' 1 3.'  in  apportioning  the  expenses  of  maintaining  the  metropolitan 
park  system  shall  include  as  part  thereof  the  expense  of  main- 
tenance incurred  under  sections  one,  two,  three,  four,  five,  six, 
seven,  eight,  eleven  and  twelve  of  chapter  four  hundred  and 
sixty-five  of  the  acts  of  the  year  nineteen  hundred  and  three; 
shall  also  determine  as  they  shall  deem  just  and  equitable  what 
portion  of  the  total  amount  expended  for  construction  under 
sections  three,  four,  five  and  six  of  said  act  shall  be  apportioned 
to  the  cities  of  Boston  and  Cambridge  as  the  cost  of  the 
removal  of  Craigie  bridge  and  the  construction  of  a  suitable 
bridge  in  place  thereof,  and  the  remainder  shall  be  considered 
and  treated  as  part  of  the  cost  of  construction  of  the  metro- 
politan park  system ;  and  shall  also  determine,  as  they  shall 
deem  just  and  equitable,  what  portion  of  the  total  amount 
expended  for  the  cost  of  construction  of  the  marginal  conduit 
on  the  south  side  of  the  basin  and  of  the  embankment  and  park, 
provided  for  by  said  act,  shall  be  apportioned  to  the  city  of 
Boston  as  the  cost  of  the  construction  of  said  embankment  and 
park,  and  what  portion  shall  be  fixed  as  the  cost  of  said  marginal 
conduit.  The  cost  of  the  construction  of  said  embankment  and 
park,  as  so  apportioned,  shall  be  repaid  to  the  commonwealth 
by  the  city  of  Boston  with  four  per  cent  interest  from  the  date 
of  said  apportionment,  and  bills  for  the  betterments  assessed  by 
the  Charles  River  Basin  commission  under  the  provisions  of 
said  act  shall  be  listed  and  committed  to  the  collector  of  taxes 
of  the  city  of  Boston,  and  shall  be  collected  under  the  same 
provisions  of  law  as  betterments  levied  for  the  construction  of 
highways  in  the  city  of  Boston.  All  amounts  so  received  by 
the  city  of  Boston  from  said  betterments  shall  be  applied  first 
toward  paying  to  the  commonwealth  said  apportionment  for  the 
cost  of  construction  of  said  embankment  and  park  as  above 
provided;  and  second  to  the  interest  and  sinking  fund  require- 
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ments  of  the  loan  of  the  city  of  Boston  authorized  by  said  act. 
The  city  treasurer  of  Boston  shall  from  time  to  time  on  the 
request  of  the  mayor  issue  and  sell  bonds  of  the  city  to  meet 
the  payments  to  the  commonwealth  required  by  this  section, 
and  the  bonds  so  issued  shall  not  be  reckoned  in  determining 
the  statutory  limit  of  indebtedness  of  the  city. 

CHESTNUT   HILL  PARK. 

Sect.  13.  The  board  of  park  commisiioners  of  the  city  of  care  of  cbest. 
Boston  shall  have  the  custody,  care  and  control  of  all  lands  S£i».274,?Y.  * 
owned  by  the  city  of  Boston  in  the  territoiy  bounded  east  by 
Chestnut  Hill  avenue,  south  by  the  boundary  line  Wetween  the 
town  of  Brookline  and  the  city  of  Boston,  west  by  the  boundary 
line  between  the  city  of  Newton  and  the  city  of  Boston,  and 
north  by  Commonwealth  avenue  and  South  street;  may  take  by 
purchase  or  otherwise  such  other  lands  within  said  boundary  not 
owned  by  the  commonwealth,  as  said  board  with  the  approval 
of  the  mayor  may  deem  desirable  for  park  purposes ;  and  may 
assume  the  custoay,  care  and  control  of  all  lands  within  said 
boundary  owned  by  the  commonwealth  on  the  fifteenth  day  of 
April  in  the  year  eighteen  hundred  and  eighty-nine  which  the 
metropolitan  water  and  sewerage  board  and  said  board  of  park 
commissioners  of  the  city  of  Boston,  with  the  approval  of  the 
mayor,  may  deem  desirable  for  said  purposes.  Said  board  of 
park  commissioners  shall  have  the  same  powers  over  any  lands 
placed  or  taken  under  the  custody,  care  and  control  of  said 
board  by  authority  of  chapter  two  hundred  and  seventy-four  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-nine,  as  if  SHid 
lands  had  been  taken  by  said  board  by  the  exercise  of  the  right 
of  eminent  domain  given  by  chapter  one  hundred  and  eighty- 
five  of  the  acts  of  the  year  eighteen  hundred  and  seventy-five 
and  acts  in  amendment  thereof  or  in  addition  thereto. 

Sect.  14.     Said  board  of  park  commissioners,  when  author-  saieof  undin 
ized  by  the  city  council,  may  sell  any  lands  owned  by  the  city  iaw,5",  js. 
within  the  boundaries  aforesaid  on  such  terms  as  said  board,  with 
the  approval  of  the  mayor,  may  deem  proper,  and  shall  use  the 
proceeds  thereof  in  payment  for  any  lands  taken  for  park  pur- 
poses under  said  act. 

Sect.  16.     The  provisions  of  the  two  preceding  sections  shall  Appiicauon  of 
not  be  construed  as  applying  to  Evergreen  cemetery,  nor  as  giv-  sections, 
ing  to  the  board  of  park  commissioners  of  the  city  of  Boston  the  *^^**^' 
custody,  care  or  control  of  any  lands  owned  by  the  city  of  Bos- 
ton within  the  boundaries  specified  in  section  thirteen  of  this 
chapter  and  used  for  the  purposes  of  a  cemetery,  nor  as  giving 
to  said  board  the  power  to  take  for  park  purposes  any  such 
lands  now  or  hereafter  used  for  cemetery  purposes. 

COLUMBIA    ROAD. 

Sect.  16.     The  board  of  street  commissioners  of  the  city  of  roaS'"^** 
Boston  may  designate  a  certain  part  or  parts  of  the  public  way  i8»7,394,§2. 
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connecting  Franklin  Park  with  the  Marine  Park  in  said  city  to 
be  under  the  charge  of  the  board  of  park  commissionei's  of  said 
city  as  a  parkway,  and  said  board  of  park  commissioners  shall 
have  the  charge  and  control  of  such  parkway  as  if  the  same  had 
been  placed  in  its  charge  under  the  provisions  of  sections  three, 
four,  five  and  six  of  chapter  twenty-eight  of  the  Revised  Laws. 


Common, 
wealth  plA7> 
ground. 
1891,421. 


COMMONWEALTH    PLAYGROUND. 

Sect.  17.  The  city  of  Boston  is  hereby  authorized  to  use 
for  a  public  playground  that  portion  of  the  lands  of  the  com- 
monwealth on  the  South  Boston  flats  in  said  city  which  is 
bounded  by  C,  D  and  Cypher  streets  and  Mount  Washington 
avenue,  until  the  board  of  harbor  and  land  commissioners  shall, 
with  the  approval  of  the  governor  and  council,  give  three 
months'  notice  in  writing  to  said  city  to  teiminate  such  use ; 
and  thereupon  such  use  shall  cease  and  said  city  shall  have  no 
claim  on  the  commonwealth  by  reason  of  such  termination  or 
on  account  of  any  expenditures  on  said  land.  Said  city  shall 
not  erect  or  place  on  said  land  any  building  or  structuie  of  a 
permanent  character  or  change  the  grade  thereof,  and  shall  use 
said  land  solely  as  a  playground  for  children  and  youth  which 
shall  be  known  as  the  Commonwealth  playground.  Nothing  in 
this  section  shall  be  so  construed  as  to  prevent  the  common- 
wealth by  its  agents  from  entering  on  or  passing  over  said  land, 
for  further  improving  the  same  or  the  adjoining  territory  or  from 
making  permanent  disposition  of  the  same  or  any  portion 
thereof  as  authorized  by  law  on  the  eleventh  day  of  June  in 
the  year  eighteen  hundred  and  ninety-one. 


Jopley  sq 
1^5.  195,  i 
1881, 107, { 


Land  to  revert 
to  common, 
wealth  when. 
lf<75, 195,  §  3. 
1881, 107,  §  2. 


Scigliano  park. 
1810,  282,  §  1. 


COPLEY     SQUARE. 

Sect.  18.  The  city  of  Boston  may  hold,  occupy  and  con- 
trol the  parcel  of  land  situated  between  Boylston  street  and 
Huntington  avenue  in  Copley  square,  forever,  free  from  rent 
or  charge  by  the  commonwealth  upon  condition  that  said  par- 
cel shall  be  forever  kept  open  as  a  public  park  by  said  city, 
and  be  subject  to  the  limitations  and  stipulations  relative  to  lands 
of  the  commonwealth  on  the  south  of  Boylston  street,  and  be 
reserved  from  sale  forever. 

Sect.  19.  In  case  said  city  shall  appropriate  said  parcel  of 
land  to  any  purpose  foreignf  to  that  for  which  it  is  gmnted,  then 
the  commonwealth,  after  due  notice  given,  may  enter  upon  said 
parcel  and  take  possession  thereof,  and  the  right  of  said  city 
to  the  use,  occupation  and  control  of  said  lot  shall  thereupon 
cease. 

SCIGLIANO   PARK. 

Sect.  20.  The  board  of  park  commissioners  shall  have  the 
charge  of  the  lands  taken  and  prepared  for  a  ptirk  or  playground, 
and  known  as  Scigliano  park,  as  of  the  other  public  parks  of 
the  city  of  Boston. 
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MARINE   PARK. 

Sect.  21.     The  board  of  park  commissioners  of  the  city  of  JJJ^J5)^.*[^- 
Boston,  subject  to  the  provisions  of  chapter  ninety-six  of  the  issrU^rllii 

/.  .  1889  488   C 1 

Revised  Laws  excepting  so  much  of  section  twenty-four  of  said  *  * 
chapter  as  requires  the  payment  into  the  treasury  of  compensa- 
tion for  thB  rights  and  privileges  granted  in  land  of  the 
commonwealth,  may  make  such  excavation  and  filling  and  erect 
and  maintain  such  structures  in  and  over  the  area  of  tide  water 
at  or  near  Dorchester  point  in  South  Boston  which  lies  east  of 
the  westerly  line  of  Q  street,  extending  southerly  into  old 
harbor  and  northerly  to  the  southerly  line  of  the  reserved 
channel  as  established  by  the  board  of  harbor  and  land  com- 
missioners and  approved  by  tlie  governor  and  council  under 
chapter  forty-six  of  the  resolves  of  the  year  eighteen  hundred 
and  eighty-six,  and  south  of  the  southerly  line  of  said  reserved 
channel  as  the  board  may  deem  necessary  or  advisable  for  the 
purposes  of  a  public  park  in  accordance  with  the  provisions  of 
chapter  one  hundred  and  eighty-five  of  the  acts  of  the  year 
eighteen  hundred  and  seventy-five. 

Sect.  22.     All  lands  of  the  commonwealth  which  are  occu-  J^^J^,^  ,^^ 
pied  or  enclosed  under  the  provisions  of  the  preceding  section  «;^"*>"c  park, 
shall  be  appropriated  to  and  used  solely  for  the  purposes  of  a  ishtUs?;!*; 
public  park.  i8«9.488.}2. 

open    spaces. 

Sect.  23.     Whenever  the  city  of  Boston  shall  have  authorized  Taking  of 
the  city  treasurer  to  issue  bonds  or  certificates  of  indebtedness  bmccs!'^  **^*° 
for  the  purpose  of  procuring  and  preparing  for  public  use  open  ^»®2,298,§§i,3. 
spaces  to  be  used  for  open-air  meetings,  playgrounds  or  similar 
purposes,  in  said  city,  the  street  commissioners  of  said  city,  with 
the  approval  of  the  mayor,  may  take   in  fee,  by  purchase  or 
otherwise,  such  lands  of  a  total  assessed  value  not  exceeding 
two-thirds  of  the  amount  so  authorized  as  shall   be  determined 
by  said  city,  and  may  agree  with  the  persons  owning  such  lands 
as  to  the  damages  to  be  paid  by  the  city  therefor ;  and  said  city, 
by  such  agency  as  it  may  determine,  shall  expend  the  balance  of 
the  proceeds  of  the  bonds  or  certificates  of  indebtedness  remain- 
ing after  such  lands  have  been  paid  for,  in  constructing  or  pre- 
paring such  lands  for  use. 

Sect.  24.     Said  commissioners  shall,  within  sixty  days  from  Record  of 
the  time  when  they  shall  have  taken  any  lands  under  the  pre-  la^n^ uuten" ^^ 
ceding  section,  cause  to  be  recorded  in  the  office  of  the  register        '     ' '  * 
of  deeds  for  the  county  of  Suffolk  a  description  of  the  lands  so 
taken,  as  certain  as  is  required  in  a  common  conveyance  of 
land,  with  a  statement  of  the  purpose  for  which  such  lands  are 
taken,   said   description  and  statement  to  be   signed  by  said 
board. 

Sect.   25.     The  damages  for  the  land  so  taken  shall  be  paid  Damages, 
by  the  city  from  the  proceeds  of  the  said  bonds  or  certificates,        '     *  ^  * 
and  the  city  or  any  person  whose  property  is  taken,  if  they  can- 
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Purchase  of 
land  for 
playgroundB. 
1898,412.  §1. 
1899,  279.  §  1. 


ProTlslODS  of 
law  applicable 
1899. 279,  §  i. 


not  agree,  as  hereinbefore  provided,  upon  the  damages,  may 
have  the  same  determined  in  the  same  manner  as  damages 
for  property  taken  in  laying  out  highways  in  said  city  are 
determined. 

PLAYGROUNDS. 

Sect.  26.  The  board  of  park  commissioners  of  the  city  of 
Boston,  for  the  purpose  of  establishing  a  comprehensive  system 
of  playgrounds  to  meet  the  wants  of  different  parts  of  said  city, 
is  hereby  authorized  to  take  by  purchase  or  otherwise,  with  the 
approval  of  the  mayor  of  said  city,  land  for  playgrounds  in  such 
different  locations,  not  exceeding  twenty  in  number,  as  they  may 
deem  best  adapted  for  the  purpose:  provided^  however^  that  not 
more  than  two  hundred  thousand  dollars  shall  be  expended  in 
any  one  year  for  said  purpose. 

Sect.  27.  The  provisions  of  section  two  of  chapter  twenty- 
four  of  this  consolidation  and  sections  one,  two  and  three 
of  this  chapter  shall  apply  to  all  lands  taken  by  said  board  under 
authority  of  the  preceding  section. 


Connection  of 
public  ways 
and  parkways. 
1898,540,  §1. 


Park  com- 
mlssloners  to 
have  control  of 
anch  public 
ways. 

1898,  540,  §  2. 
1908,  881,  §  1. 
1905,205. 


Penalty. 
1898,  540,  §  3. 


Control  of 

ftlMV  grounds. 
903, 381,  §2. 


PABK  AND   PLAYGROUND   REGULATIONS. 

Sect.  28.  The  board  of  park  commissioners  of  the  city  of 
Boston  may  authorize  connections  to  be  made  of  public  ways 
with  any  boundary  road  of  any  public  park  or  with  any  parkway 
or  boulevard  now  or  hereafter  placed  under  the  charge  of  said 
board,  according  to  such  directions,  widths  and  grades,  and  with 
such  curb  and  other  surface  construction  for  the  parts  of  such 
ways  situated  within  the  distance  of  five  hundred  feet  from  a 
park,  parkway  or  boulevard  as  they  shall  prescribe,  whether  any 
such  directions,  widths  and  grades  are  shown  on  any  plan,  or 
whether  any  such  way  has  been  laid  out  or  constructed  under 
the  provisions  of  chapter  three  hundred  and  twenty-three  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-one  and  acts  in 
amendment  thereof  or  in  addition  thereto,  or  othei'wise. 

Sect.  29.  Said  board  of  park  commissioners  shall  have 
under  their  direction  and  control  the  planting  and  care  of  all 
trees,  the  placing  of  seats,  standpipes,  drinking  fountains,  and 
works  of  art  on  said  boundaiy  roads  and  parts  of  ways,  and 
may  establish  such  reasonable  rules  and  regulations  relating  to 
the  same  and  to  said  roads  and  parts  of  ways,  and  to  the 
displaying  of  advertisements,  and  to  the  height  and  character  of 
fences  placed  upon  lands  abutting  upon  said  boundary  roads  or 
parts  of  ways,  as  they  shall  deem  that  the  public  interests 
require,  and  shall  have  all  the  powers  of  the  mayor  and  board 
of  aldermen  in  relation  to  trees  on  said  boundary  roads  or  parts 
of  ways. 

Sect.  30.  AYiy  person  violating  any  such  rules  or  regula- 
tions shall  for  each  day  that  such  violation  continues  forfeit  and 
pay  a  fine  not  exceeding  twenty  dollars. 

Sect.  31.  The  board  of  park  commissioners  shall  have  the 
same  power  and  control  over,  and  the  same  power   to   make 
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rules  relating  to,  playgrounds  now  or  hereafter  taken  by  said 
board  under  authority  of  law  or  placed  under  their  charge  by 
the  city  council  of  said  city,  as  are  or  may  be  vested  in  them 
in  respect  to  parks,  parkways  and  boulevards  under  their 
control. 

Sect.  32.     The  board  of  park  commis^sioners  may  erect  in  ?''®Sf.*<*° <*' 

,«.,.,  *  ii>  1  1         buildings 

the  parks  of  said  city  that  now  are  or  hereafter  may  be  under  r^uiated. 
their  control,  except  the  common,  public  garden  and  public 
squares,  structures  for  the  shelter  and  refreshment  of  pei-sons 
frequenting  such  parks  and  for  other  park  purposes,  of  such 
materials  and  in  such  places  as  in  the  opinion  of  the  fire 
commissioner  of  said  city  do  not  endanger  buildings  beyond 
the  limits  of  the  park.  Section  twenty  of  chapter  fifty-three  of 
the  Revised  Laws  and  chapter  five  hundred  and  fifty  of  the 
acts  of  the  year  nineteen  hundred  and  seven  shall  not  apply  to 
such  buildings. 

Sect.  33.     The  common  shall  not  be  leased  or  sold,  and  be  wTd^'Snd**** 
no  building  shall  be   erected    on  the   public   garden   between  buiidingeon 
Arlington  and  Charles  streets  except  such  as  are  expedient  for  forbidden, 
horticultural  purposes,  but  nothing  herein  contained  shall  ren-  i869;2io;§8.* 
der  it  unlawful  to  erect  a  city  hall  on  tlie  public  garden. 

Sect.  34.     No  street  or  way  and  no  steam  or  horse  or  electric  ?^7®j^°**J*** 
railroad  shall  be  laid  out  over  any  portion  of  any  park  located  over  parks. 
under  this  chapter,  except  at  such  places  and  in  such  manner     '  * 
as  said  board  shall  approve. 

Sect.  35.     No  military  encampment,  parade,  drill,  review  or  Military 

.1  M-  1      .  •  1     ii    1       1     1  -1  1      bodleiex. 

other  military  evolution  or  exercise  shall  be  held  on  any  park  eluded  from 
laid  out  as  aforesaid,  except  with   the  prior  consent  of  said  r8V5,i'86,§i4. 
board ;  nor  shall  any  military  body,  without  such  consent,  enter 
or  move  in  military  order  within  the  same,  except  in  case  of 
riot,  insurrection,  rebellion  or  war. 

Sect.  36.     The  city  of  Boston  to  better  sfuard  and  protect  Jamaica  pond, 

care  of. 

the  waters  of  Jamaica  pond  and  Ward's  pond  from  pollution  1892.371, §4. 
and  inti-usion  shall,  until  otherwise  provided  by  statute,  have 
and  exercise  all  the  right  and  control  which  the  commonwealth 
ever  had  in  said  ponds  or  in  either  of  them. 

Sect.  37.  The  board  of  park  commissioners  of  the  city  of  J^^f^^^lf' 
Boston  may  lease  any  lands  or  buildings  under  their  control  to  f^^|Ji®*^ 
be  used  for  boathouses,  refectories  and  other  purposes,  and  may 
grant  concessions  for  keeping  boats,  carriages  and  other  things 
for  the  accommodation  of  the  public  for  such  tei-ms  and  on  such 
conditions  as  the  board,  with  the  approval  of  the  mayor,  may 
deem  proper;  provided  that  nothing  in  this  section  shall  be  so 
construed  as  to  affect  in  any  way  any  contract  or  agreement 
entered  into  by  said  board  of  park  commissioners  prior  to  the 
tenth  day  of  May  in  the  year  eighteen  hundred  and  ninety -seven. 

Sect.  38.     All  excavations,  filling  and  structures  in  the  tide  ^^'JJdarwaiL"? 
waters  of  the  commonwealth  to  be  made  by  the  city  of  Boston  emended. 
for  the  purposes  of  its  public  parks  and,  prior  to  the  fourteenth 
day  of    April  in  the  year   eighteen   hundred   and  ninety-six, 
approved  by  the  board  of  harbor  and  land  commissioners,  may 
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Preserration 
of  old  state 
house. 
1907,  385,  §  1. 


Bestoration  of 
old  state 
house. 
1907,  385,  §  2. 


Bxpenditures 
autnorlzed. 
1907,  385,  §  3. 


Enforcement 
of  three 
prci-ed  ng 
sections. 
1907,  385,  §  4. 


be  continued  and  carried  out  to  the  extent  of  such  approval, 
whether  the  time  within  which  thej  should  have  been  completed 
had  or  had  not  then  expired. 

OLD   STATE    HOUSE. 

Sect.  39.  The  old  provincial  state  house,  situated  at  the 
head  of  State  street  in  the  city  of  Boston,  shall  be  preserved  as 
an  historic  and  patriotic  memorial,  and  no  encroachment  upon 
or  alteration  of  said  building,  or  use  of  the  same  for  business, 
commercial  or  transit  purposes  shall  be  made  except  the  use  of 
the  basement  under  the  eastern  end  of  the  building  and  the 
space  under  the  western  end  and  beneath  the  basement  floor  for 
transit  purposes,  as  provided  by  the  Boston  transit  commission ; 
and  said  commission  is  authorized  and  required  to  rebuild  said 
basement  floor,  making  the  same  fireproof,  all  in  a  manner 
approved  by  the  governor  of  the  commonwealth  and  the  mayor 
of  Boston :  provided^  that  no  entrance  or  stairway  to  the  tunnel 
or  subway  adjacent  to  said  building  shall  be  made  on  or  adja- 
cent to  the  Washington  street  front  thereof,  and  no  part  of  the 
walls  of  said  old  state  house  above  the  grade  of  the  sidewalk 
shall  be  disturbed. 

Sect.  40.  The  commonwealth  of  Massachusetts  and  the 
city  of  Boston,  at  their  joint  expense,  under  the  direction  of 
the  governor  of  the  commonwealth  and  the  mayor  of  the  city, 
are  hereby  authorized  and  required  to  restore  the  said  old  state 
house  as  nearly  as  possible  to  its  provincial  condition,  and  to 
preserve  and  maintain  it  as  an  historic  and  patriotic  memorial^ 
as  provided  in  the  preceding  section. 

Sect.  41.  The  sum  of  seventy-five  hundred  dollars  may  be 
expended  from  the  treasury  of  the  commonwealth  to  carry  out 
the  provisions  of  the  two  preceding  sections :  provided^  that  the 
city  of  Boston  appropriates  an  equal  sum  for  the  same  purpose. 

Sect.  42.  The  supreme  judicial  court  shall  have  jurisdic- 
tion in  equity  upon  the  petition  of  the  governor,  the  mayor  of 
Boston,  or  of  ten  or  more  inhabitants  of  the  commonwealth  to 
enjoin  or  restrain  any  violation  of  the  provisions  of  the  three 
preceding  sections. 


CHAPTER    46. 
penal  and   reformatory  institutions. 


in  general. 
Section 

I.  Duties  of  penal  insUtutloDs  commls- 

sioner. 
8.  Master  of  house  of  correction,  appoint. 

ment  of. 
8.  Compensation  of  master  of  bouse  of 

correction. 

DUTIES  AS  TO  PRI60NBB8. 

4.  Discharges  from  house  of  correction. 


Section 

5.  Permits  to  rogues,  vagabonds*  etr..  to 

be  at  liberty. 

6.  Permits  to  persons    Imprisoned   tar 

drunlcenness. 

7.  Permits  to  bo  at  liberty  for  good  oon* 

duct. 

8.  Revocation  of  permits. 

9.  Refractory  prisoners,  treatment  n% 

10.  Release  on  probation. 

11.  Removal  of  officer  using  liquor* 
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SBcnoN 

12.  Annual  report  to  prison  commissioners. 
IS.  Rules  for  government  of  house  of  cor- 
rection. 

HOU8B  OF  CORRECTION. 

14.  House  of  correction,  laws  governing. 

15.  Expense  of  maintenance  by  dtj  of 

Boston. 

16.  Advances  for  expenses. 

17.  Supplies  of  bedding,  clotbing,  etc. 

18.  Furnishing  of  specific  rations. 

19.  Instruction  to  Inmates. 

PABXNTAL    SCHOOL. 

90.  Supervision  of  parental  school. 


Section 

H.  Disposition  of  vicious  inmates. 

22.  Release  from  the  parental  school. 

98.  Same  subject. 

24.  Revocation  of  permits. 

26.  Arrest  and  return  of  children. 

26.  Tuition  of  children  attending  school 

elsewhere. 

SUFFOLK  SCHOOL  FOR  BOTS. 

27.  Reception  of  boys  into  Suffolk  school 

for  boys. 

28.  Sentence  of  boys  to  Suffolk  school. 

29.  Binding  out  inmates. 

80.  Discharge  of  inmates. 

81.  Arrest  on  violation  of  conditions. 


Section  1.  The  penal  institutions  commissioner  of  the  city 
of  Boston  may  classify  the  prisoners  in  the  house  of  correction, 
shall  cause  the  rules  which  are  established  for  the  management 
of  the  house  of  correction  and  for  the  government  of  the  prison- 
ers therein  to  be  strictly  observed,  shall  examine  all  accounts  of 
the  master  relative  to  the  expenses  of  the  institution  and  shall 
keep  a  record  of  his  ofiBcial  proceedings  relative  thereto. 

p.  8.  220,  §12.  1889,  248,  §2.  1895,  449,  §  15.  1896,  586,  §  11.  1897,  895,  §  5.  R.  L.  824,  $  11. 

Sect.  2.  In  the  county  of  Suffolk,  the  penal  institutions 
commissioner  shall  appoint  a  master  of  the  house  of  correction, 
who  shall  hold  office  during  the  pleasure  of  said  commissioner. 

1859,249,$!.      G.  S.  178,  $  19.     1865,241.     P.  S.  220,  $23.    R.  L.224.  §16.    161  Mass.  891. 

Sect.  3.  The  penal  institutions  commissioner  in  the  city  of 
Boston  shall  from  time  to  time  determine  what  amount  the  mas- 
ter of  the  house  of  correction  for  the  county  of  Suffolk  shall 
receive  for  the  board  of  the  persons  committed  to  his  custody, 
and  the  city  council  of  the  city  of  Boston  sliall  determine  what 
further  compensation,  in  addition  to  such  board,  he  shall  receive 
for  his  services. 

duties  as  to  prisoners. 

Sect.  4.  The  penal  institutions  commissioner,  subject  to  the 
approval  of  a  justice  of  the  court  which  imposed  the  sentence, 
after  six  months  from  the  time  of  sentence,  may  discharge  a 
person  sentenced  to  the  house  of  correction. 

1889,245.  1896, 449,  §  16.  1897,  395,  §  5.  R.  L.  225,  §  28. 

Sect.  5.  If  it  appears  to  the  penal  institutions  commissioner 
of  the  city  of  Boston  that  a  prisoner  in  the  house  of  correction 
who  has  been  convicted  of  an  offence  named  in  section  forty-six 
of  chapter  two  hundred  and  twelve  of  the  Revised  Laws  has 
reformed,  and  is  willing  and  desirous  to  return  to  an  orderly 
course  of  life,  he  may  issue  to  him  a  permit  to  be  at  liberty  dur- 
ing the  remainder  of  his  term  of  sentence. 

Sect.  6.  If  it  appears  to  the  penal  institutions  commissioner 
of  the  city  of  Boston  that  a  person  who  has  been  imprisoned  for 
drunkenness  in  the  jail,  house  of  correction  or  other  place  of 
confinement  has  reformed,  he  may  issue  him  a  permit  to  be  at 
liberty  during  the  remainder  of  his  term  of  service. 


Duties  of  penal 
institutions 
commissioner. 
1787,  G4. 
1797,  62. 
1802,22. 
1824.  28.  §  2. 
1884. 161.  §  6. 
R.  S.  148,  §  U. 
1857.  85. 
G.  S.]78,§12. 
1877.  147. 

Master  of 
house  of  cor- 
rection, ap. 
1)olntmentof. 
824,  28.  §  3. 

Compensation 
of  master  of 
house  of  cor- 
rection. 
1884, 151,  §  9. 
R.  S.143,§14. 
1657,  85. 
G.  S.  178,  §  56. 
P.  S.  220,  §  59. 
R.  L.  224,  §  88. 


Discharges 

from  house  of 

correctlop. 

1824,  28,  §  2. 

1857,  85. 

G.  S.  178,  §  18. 

P.  8.  220.  §  67. 

Permits  to 
rogues,  vaga. 
bonds,  etc.,  to 
be  at  liberty. 

1834. 151,  §8. 
R.  8. 148,  §  13. 
G.  8.178,  §17. 
1862, 189. 
1866.  235.  §  5. 
P.  8.220,  §66. 

1884.152,  §4. 
R.  L.  225,  §  119. 

Permits  to  per- 
sons impris- 
oned for 
drunkenness. 
1880,  221,  §8; 
247, §  2. 
P.  S.  220,  §  68. 
1885,  375. 


1866, 101,  §  4. 


1898,  448,  §  ^ 


R.  L.  225,  §  120. 
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Permits  to  be 
at  liberty  for 
good  coDdact. 
1867,  284,  §  1. 

1858,  77. 

1859,  108. 

G.  S.  178,  5  47. 
P.  8.222,520. 
1894,  358. 
P.  S.  226,  §  lis. 

Revocation  of 

permits. 

R.  L.  325,  §  128. 


Refractory 
prisoners, 
treatment  of. 
1818, 128,  $  4. 
1828, 148, 1 8. 
1884. 161.  §  13. 
R.S.  148,$46. 
1867, 86. 
G.  8. 178,  §37. 
P.  8.  220, 1  42. 
1889.  246,  $  3. 
1895.  449,  { 16. 
1897,  806,  §  6. 
R.  L.  226,  §  89. 


Release  on 
probation. 
18S<),  129,  §  6. 
18'<l,a4,§§1.2. 
P.  S.  2^0,  $  69. 
1889, 246. 
1895,  449,  $  16. 
1897,  896,  i  6. 
R.  L.  226,  $  121. 


RemoTal  of 
officer  using 
liquor. 
1858. 167.  $  2. 
G.  8. 178.  S  46. 
P.  8.  220.  i  49. 
1882,  6,  §  4. 
R.  L.226,$18. 

Annual  report 
to  prison  com. 
missioners. 
R.  L.  236,  §  9. 


Sect.  7.  Permits  to  prisoners  in  the  jail  and  house  of  cor- 
rection in  the  county  of  Suffolk  to  be  at  liberty  under  the 
provisions  of  section  one  hundred  and  thirteen  of  chapter  two 
hundred  and  twenty-five  of  the  Revised  Laws  relating  to  deduc- 
tions from  sentences  for  good  conduct  shall  be  issued  by  the 
penal  institutions  commissioner.         i8Gray,6i8.        i48Mase.i68. 

Sect.  8.  The  penal  institutions  commissioner  may,  at  any 
time  previpus  to  its  expiration,  revoke  any  permit  to  be  at 
liberty  which  he  has  issued  under  the  provisions  of  the  three 
preceding  sections. 

Sect.  9.  If  a  person  who  is  confined  in  the  house  of  cor- 
rection upon  a  conviction  of  a  crime  is  refractory  or  disorderly, 
or  wilfully  or  wantonly  destroys  or  injures  any  article  or  furni- 
ture or  other  property  or  any  part  of  such  prison,  the  penal 
institutions  commissioner  of  the  city  of  Boston,  after  due 
inquiry,  may  cause  him  to  be  kept  in  solitary  confinement  not 
more  than  ten  days  for  one  offence ;  and,  during  such  imprison- 
ment, to  be  fed  with  bread  and  water  only,  unless  other  food  is 
necessary  for  the  preservation  of  his  health. 

Sect.  10.  A  probation  oflScer  in  the  county  of  Suffolk  may, 
with  the  consent  of  the  penal  institutions  commissioner  of  the 
city  of  Boston,  investigate  the  case  of  any  person  who  is 
imprisoned  in  the  house  of  correction  for  a  misdemeanor  upon 
a  sentence  of  not  more  than  six  months,  or  upon  a  longer 
sentence  of  which  not  more  than  six  months  remain  unexpired, 
for  the  purpose  of  ascertaining  the  probability  of  his  reforma- 
tion if  released  from  imprisonment.  If,  after  such  investigation, 
he  recommends  the  release  of  the  prisoner,  and  the  court  which 
imposed  the  sentence,  or,  if  the  sentence  was  imposed  by  the 
superior  court,  the  district  attorney,  certifies  a  concurrence  in 
such  recommendation,  the  penal  institutions  commissioner  may, 
if  he  considers  it  expedient,  release  him  upon  probation,  and 
upon  such  terms  and  conditions  as  he  may  prescribe,  and  may 
require  a  bond  for  the  fulfilment  of  such  conditions.  The 
surety  upon  any  such  bond  may  at  any  time  take  and  surrender 
his  principal,  and  the  penal  institutions  commissioner  may  at 
any  time  order  any  prisoner  released  by  him  upon  probation  to 
return  to  the  prison  from  which  he  was  released. 

Sect.  11.  The  penal  institutions  commissioner  of  the  city 
of  Boston  shall  forthwith  remove  any  oflScer  who  has  been 
appointed  by  him  to  any  position  of  trust  or  authority  in  the 
house  of  correction  and  who  is  known  to  use  intoxicating  liquor 
as  a  beverage. 

Sect.  12.  The  penal  institutions  commissioner  of  the  city 
of  Boston  shall  annually  on  or  before  the  fifteenth  day  of 
October  make  a  report  to  the  prison  commissioners  of  the 
salaries  of  prison  officers,  of  the  number  and  cost  of  support  of 
prisoners  and  of  such  other  details  relative  to  the  management 
and  discipline  of  the  several  prisons  as  the  commissioners  may 
from  time  to  time  prescribe.  If  he  refuses  or  neglects  to  make 
such  report  at  the  time  prescribed,  or  withholds  it  after  such 
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date,  he  shall  forfeit  one  dollar  for  each  day's  neglect,  which 
shall  be  deducted  from  his  salary  or  compensation  at  the  first 
monthly  payment  after  his  default  has  been  reported  to  the 
proper  auditing  or  disbursing  oflScer. 

Sect.  13.     The  penal  institutions  commissioner  of  the  city  Huiesfop 
of  Boston  shall,  from  time  to  time,  make,  ordain,  and  establish  houseoT^r.^ 
such  rules  and  orders,  not  repugnant  to  the  constitution  and  i^I^;§2. 
laws  of  the  commonwealth  nor  to  the  rules  of  the  prison  com-  i^;^. 
missioners  made  under  the  authority  of  section  three  of  chapter  J^^iSbJ?* 
two  hundred  and  twenty-two  of  the  Rerised  Laws,  for  the  gov-  b.  l.222,§8. 
erning  and  punishing  of  persons  committed  to  the  said  house  as 
he  shall  find  needful  and  proper,  which,  within  one  month  after 
they  have  been  made,  shall  be  submitted  to  the  city  council,  and 
shall  be  in  force  until  repealed  by  said  commissioner  or  until 
disapproved  of  by  the  said  city  council. 

HOUSE  OP   CORRECTION. 

Sect.  14.     The  house  of  correction  within  the  city  of  Bos-  ^**R*®n*^{/**'"* 
ton  shall  be  the  house  of  correction  for  the  county  of  Suffolk,  Kovemfni?. 
and  the  buildings  constituting  8aid  house  of  correction  may  be  isselfise,  §}9, 
enlarged  or  others  erected   therefor  as  the  penal   institutions  ISiMass.ooB. 
commissioner,  with  the  approval  of  the  mayor,  may  deem  proper. 
Said  house  of  correction  shall   be  subject   to  all  general  and 
special  laws  in  force  on  the  first  day  of  July  in  the  year  eighteen 
hundred  and  ninety-six  or  thereafter  enacted  relating  to  the 
house  of  correction  for  the  county  of  Suffolk. 

Sect.  16.     The  expense  of  keeping  and  maintaining  convicts  SaPnSnance 
sentenced  to  imprisonment  in  the  jail  or  house  of  correction,  of  ^^^J  **' 
the  keeping  of  persons  charged  with  or  convicted  of  crime  and  HJJ'^-.j 
committed  for  trial  or  sentence,  and  of  prisoners  committed  on  i826|i42,|i^ 
mesne  process  or  execution,  so  long  as  the  fees  for  their  board  r.  s.  143'.  §  if 


are  paid  by  the  defendant  or  debtor,  plaintiff  or  creditor  shall,  l^s.  m* 
in  the  county  of  Suffolk,  be  paid  by  the  auditor  of  the.  city  of  \^^^;^t. 


§51. 
$64. 


Boston;  and   no   allowance    therefor    shall    be    made    by    the  Spick"h\?^' 
commonwealth.  I  Met.  mj, 676. 

8  Met.  513. 

Sect.  16.     The  mayor  of  the  city  of  Boston  may  order  such  Advanc«8for 
amounts  of  money  as  may  from  time  to  time  be  necessary  to  be  ?^fi5*f*§i8. 
advanced  from  the  city  treasury  to  the  master  of  the  house  of  R-s.  i48.§§22, 
correction  or  keeper  o(  the  jail  for  the  purpose  of  providing  such  S  gj^'fjj* 
tools,  materials  and  other  things  as  may  be    required  for  the  r*.  l.  w^.  §  so. 
government,  restraint  and  safekeeping  of  the  convicts.     Such 
amounts  shall  be  expended  by  the  master  or  keeper  under  the 
direction  of  the  mayor,  and  shall  be  accounted  for  by  them  to 
him. 


Sect.  17.     The  keeper  of  the  jail  and  master  of  the  house  of  f^^Jf,"®*  ^h 


cloth. 


correction  in  the  county  of  Suffolk  shall,  at  the  expense  of  the  intr.  en- 
county,   provide   necessary  fuel,  bedding  and  clothing  for  all  r.s.  148,5  44. 
prisoners  in  their  custody  upon  charge  or  conviction  of  crime  pi  s.  220;  1 57*. 
against  the  commonwealth  and  shall  present    to  the  auditor  of 
the  city  of  Boston  a  full  account  of  their  charges  so  incurred,  or 
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Furnishing  of 
specific 
rations. 
l^<34,]61,$20. 
R.  S.  143.  §  45. 
G.  S.  178. '  — 
P.  S.  2i0, 
R.  L.  2i4, 


!0.  9  «9. 
8.  $  5d. 
0,§58. 
!4,  i  32. 


Instruction  to 
inmates. 
1848.324,  §3. 
G.  S.  178,  i  41. 
P.  9.  220, 1  46. 
1886.  206.  §  6. 
R.  L.  2«5,  §  75. 


incurred  for  necessary  furniture  for  said  institutions,  which, 
upon  the  allowance  thereof  by  the  auditor,  shall  be  paid  by  the 
county. 

Sect.  18.  If  the  mayor  of  the  city  of  Boston,  directs  spe- 
cific rations  or  articles  of  food,  soap  or  fuel  or  other  necessaries 
to  be  furnished  to  the  prisoners,  the  keeper  or  master  shall 
conform  to  such  directions  ;  and  if  he  refuses  or  neglects  to  fur- 
nish the  same,  lie  shall  be  subject  for  a  first  and  second  offence 
to  the  penalties  prescribed  by  section  twenty  of  chapter  two 
hun  red  and  ten  of  the  Revised  Laws  for  the  offences  therein 
mentioned. 

Sect.  19.  The  mayor  of  the  city  of  Boston,  with  the  sheriff 
of  the  county  of  Suffolk,  may,  at  the  expense  of  said  city, 
furnish  instruction  in  reading  and  writing  for  one  hour  each 
evening,  except  Sunday,  to  prisoners  in  the  jail  and  house  of  cor- 
rection who  may  be  benefited  thereby  and  who  wish  to  receive  it. 


SnperYlsion  of 
parental 
school. 

18S6,282.§§1,S. 
1889,245. 
1897.  395,  f  8. 
1896.  496,  §  23. 
R.  L.  46.  §  1. 


Disposition  of 
vicious 
inmates. 
1898,  496,  §  80. 
R.  L.  46, 1 10. 
1903.  330,  §  4. 


Release  from 

the  parental 

school 

1898,  496.  f  29. 

580,  §1. 

R.  L.  4H,  §  8. 

1904,  220,  §  4. 

Same  subject. 
1896,  514.  §  I. 


PARENTAL   SCHOOL. 

Sect.  20.  The  parental  school  established  under  the  provi- 
sions of  chapter  two  hundred  and  eighty-two  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-six  shall  be  used  for  the 
confinement,  discipline  and  instruction  of  minor  male  children 
committed  from  the  city  of  Boston  under  the  provisions  of  sec- 
tions three,  four  and  five  of  chapter  forty-six  of  the  Revised 
Laws,  and  shall  be  under  the  general  charge  of  the  trustees  for 
children  of  the  city  of  Boston.  For  the  purposes  of  said  chap- 
ter it  shall  be  deemed  the  county  truant  school  of  the  county 
of  Suffolk  for  commitments  from  the  city  of  Boston.  The 
school  department  of  said  school  shall  be  subject  to  the  visita- 
tion and  inspection  of  the  school  committee  of  Boston,  and  the 
studies  and  examinations  therein  shall  be  under  the  supervi- 
sion imd  regulation  of  said  school  committee  and  triLstees  for 
children  jointly.  Every  teacher  employed  in  said  school  shall 
hold  a  certificate  of  his  qualifications  from  said  school  com- 
mittee. 

Sect.  21.  An  inmate  of  the  parental  school  of  the  city  of 
Boston  who  persistently  violates  the  reasonable  regulations 
thereof,  or  is  guilty  of  indecent  or  immoral  conduct,  or  other- 
wise grossly  misbehaves,  so  as  to  render  himself  an  unfit  sub- 
ject for  detention  therein,  may  upon  complaint  by  the  oflBcer  in 
control  of  said  school  and  conviction  thereof,  if  under  fifteen 
years  of  age,  be  committed  to  the  Lyman  school  for  lioys ;  if 
over  fifteen  years  of  age,  to  the  Massachusetts  reformatory. 

Sect.  22.  Releases  from  the  parental  school  of  the  city  of 
Boston  shall  be  governed  by  the  provisions  of  the  three  follow- 
ing sections,  and  shall  be  made  by  the  trustees  for  children  as 
therein  provided. 

Sect.  23.  The  trustees  for  children  of  the  city  of  Boston, 
with  the  approval  of  the  superintendent  of  schools  of  said  city 
and  of  a  justice  of  the  court  which  imposed  the  sentence  may. 
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at  any  time,  permit  any  child  committed  to  the  parental  school 
of  said  city  to  be  at  liberty  upon  such  terms  and  conditions  and 
said  superintendent  of  schools  and  said  trustees  for  children 
shall  together  deem  best 

Sect.  24.  If  any  child  who  is  permitted  to  be  at  liberty, 
as  provided  by  the  preceding  section,  violates,  in  the  opinion  of 
said  superintendent  of  schools  and  said  trustees  for  children, 
the  terms  and  conditions  of  his  release  so  that  he  is  in  their 
judgment  a  fit  subject  to  be  returned  to  said  parental  school, 
^aid  trustees,  at  any  time  previous  to  the  expiration  of  the 
term  for  which  said  child  shall  have  been  conmiitted  to  said 
parental  school,  may  revoke  such  permit. 

Sect.  25.  Said  trustees  for  children,  when  any  such  pennit 
to  a  child  has  been  revoked,  shall  issue  an  order  to  a  truant 
officer  or  police  officer  of  said  city  to  arrest  such  child  and 
return  him  to  said  parental  school ;  and  any  such  officer  hold- 
ing said  order  shall  arrest  such  child  and  return  him  to  said 
parental  school  where  he  may  thereupon  be  held  subject  to  the 
provisions  of  this  and  the  two  preceding  sections  for  the  unex- 
pired portion  of  the  term  of  the  original  sentence.  All  costs 
and  expenses  incurred  by  such  officer  in  the  arrest  and  return 
of  such  child  to  said  school  shall  be  paid  to  said  officer  by  the 
city  of  Boston,  when  approved  by  a  justice  of  the  court  which 
imposed  the  sentence. 

Sect.  26.  For  the  tuition  in  the  public  schools  in  any  city 
or  town  of  a  child  between  the  ages  of  five  and  fifteen  years 
who  shall  be  placed  elsewhere  than  in  his  own  home  by  the 
trustees  for  children  of  the  city  of  Boston  or  kept  under  the 
control  of  said  trustees  in  such  other  city  or  town,  the  city  of 
Boston  from  its  appropriations  for  school  purposes  shall  pay  to 
said  city  or  town  fifty  cents  for  each  week  of  five  days,  or 
major  part  thereof,  of  attendance  of  every  such  child  in  the 
public  schools.  For  the  transportation  to  and  from  a  public 
school  of  any  child  whose  tuition  is  payable  by  the  city  of 
Boston  under  the  provisions  of  this  section,  said  city  shall  pay 
to  the  city  or  town  furnishing  such  transportation  for  each  week 
of  five  days  or  major  part  thereof,  an  amount  equal  to  the 
average  amount  for  each  child  paid  by  said  city  or  town  per 
week  for  the  transportation  of  children  to  and  from  school  over 
the  route  by  which  such  child  is  conveyed.  Settlements  of  the 
accounts  of  the  several  cities  and  towns  with  the  city  of 
Boston  shall  be  made  annually  on  the  first  day  of  April,  and  the 
amounts  found  due  shall  be  paid  within  three  months  thereafter. 


ReTocatlon  of 
pcrroiu. 
1896, 514,  $  2. 


Arrest  and 
return  of 
children. 
18U6,  514,  §  8. 


Tuition  of 
children  at. 
tending  school 
elsewhere. 
1898.  496.  $  8. 
R.  L.  44,  $  4. 


SUFFOLK  SCHOOL  FOR  BOYS. 


Sect.  27.     The  trustees  for  children  of  the  city  of  Boston  ^?J*^°suf. 
shall  have  power  at  their  discretion  to  take  into  the  Suffolk  Joik  school  for 


boys. 


school  for   boys  all  boys  who  shall  be  convicted  of  criminal  i826,*i83,  $2. 


ia57.  36. 


offences  or  taken  up  and  committed  as  stubborn  children  or  i88i.'24i. 


1895.  449, 


runaways  under  the  provisions  of  section  forty-six  of  chapter  §5 14.1^. 
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1897,  395,  §  8. 
I90tf,  150. 


8ent€DC6  of 
boys  to  Suf- 
folk school. 
1825. 182,  $  8. 
1848,  44,  $  8. 
1847,206,$!. 


Binding  out 
Inmatee. 
1825, 182,  §  4. 


Discharge  of 
inmates. 
1825, 182,  §  5. 
1857,  85. 
1879.  64,  §  1. 
P.  S.  220. 
§§20,21. 
1889,245. 
1895,  449.  §  16. 
1897,  895,  §  8. 
R.  L.  224,  §  14. 
1906, 150. 

Arrest  on 
yiolation  of 
conditions. 
1879,  64,  §  2. 
P.  S.  220,  §  22. 
1889.  245. 
1895.  449.  §  16. 
1897,  895,  i  8. 
R.  L.  224,  §16. 
1906.150. 


two  hundred  and  twelve  of  the  Revised  Laws  and  who  may,  in 
the  judgment  of  the  judge  of  the  municipal  court  of  the  city  of 
Boston  be  proper  objects  therefor;  and,  upon  the  conviction 
or  commitment  aforesaid  in  the  judgment  of  said  judge,  a 
proper  object  for  the  Suffolk  school  for  boys,  the  judge  shall, 
before  passing  sentence,  cause  notice  to  be  given  to  said  trus- 
tees for  children ;  and  in  case  the  said  trustees  shall  declare 
their  assent  to  the  admission  of  such  boy  into  said  school,  the 
said  judge  shall  sentence  him  to  be  committed  thereto  subject 
to  the  control  of  said  trustees. 

Sect.  28.  The  municipal  court  of  said  city,  upon  the  com- 
plaint under  oath  of  the  mayor  or  any  alderman  thereof  or 
any  of  the  trustees  for  children  that  any  boy  under  the  age  of 
sixteen  years  lives  an  idle  and  dissolute  life,  and  that  his  parents 
are  dead,  or,  if  living,  do,  from  vice  or  any  other  cause,  neglect 
to  provide  suitable  employment  for  or  to  exercise  salutaiy  con- 
trol over  such  minor,  shall  have  power,  upon  conviction  thereof, 
to  sentence  such  minor  to  such  school  to  be  kept  and  governed 
according  to  law. 

Sect.  29.  The  trustees  for  children  may  receive  the  persons 
sentenced  and  committed  as  aforesaid  into  said  school,  and  they 
shall  have  the  power  to  place  the  persons  committed  to  their 
care,  until  they  arrive  at  the  age  of  twenty-one  years,  at  such 
employments,  and  to  cause  them  to  be  instructed  in  such 
bmnches  of  useful  knowledge  as  shall  be  suitable  to  their  years 
and  capacity  and  they  shall  have  power  to  bind  out  said  minors 
as  apprentices  or  servants  until  they  arrive  at  the  age  aforesaid, 
to  such  pei-sons,  and  at  such  places,  to  learn  such  arts,  trades  and 
employments  as  in  their  judgment  will  be  most  for  reformation, 
amendment  and  future  benefit  and  advantage  of  such  minors. 
And  the  provisions  of  chapter  one  hundred  and  fifty-five  of  the 
Revised  Laws,  so  far  as  they  relate  to  binding  out  children  as 
apprentices  or  servants  shall  apply  to  such  minors. 

Sect.  30.  In  the  county  of  Suffolk,  the  trustees  for  children 
shall,  subject  to  the  approval  of  a  justice  of  the  court  which 
imposed  the  sentence,  have  authority  to  discharge  pei-sons  from 
the  Suffolk  school  for  boys,  and  may,  subject  to  like  approval, 
remit  the  punishment  and  place  upon  probation  any  pereon  who 
may  have  been  committed  to  said  school  upon  such  conditions 
as  they  consider  proper. 

Sect.  31.  If  any  person  whose  punishment  has  been  remitted 
and  who  is  placed  upon  probation  as  provided  by  the  preceding 
section,  in  the  opinion  of  said  trustees  for  children,  violates  any 
of  the  conditions  of  such  remission  or  probation,  said  trustees 
may,  at  any  time,  without  further  warrant  or  authority,  cause 
him  to  be  arrested,  and  to  be  remanded  and  confined  for  the 
unexpired  term  of  his  sentence. 


Digitized  by  VjOOQIC 


Chap.  47.] 


POLICE   EEGOULTIONS. 


187 


CHAPTER   47. 


POLICE    REGULATIONS. 


LICKM8E8   IN  OKHSRAL. 

SBcnow 

1.  Blasting  of  rocks  regulated. 

2.  Penalty. 

8.  Bllll&rd  Ubles  and  bowling  alleys  to  be 

licensed, 
i.  Penalty  for  keeping  a  billiard  table 

without  a  license. 

5.  DetecUves,  licensing  of. 

6.  Penalty  for  acting  without  license. 

7.  Innholders  and  common  victuallers. 

8.  Contents  of  license. 

9.  Term  of  license. 

10.  Intelligence  offices. 

11.  Money  lenders  to  be  licensed. 

15.  Pawnbrokers. 

18.  Peddling  by  minors  regulated. 
U.  Picnic  groves,  licensing  of. 
1ft.  Penalty  for  maintaining  groye  without 
license. 

16.  Skating  rinks  to  be  licensed. 

17.  Penalty  for  maintaining  rink  without 

license. 

18.  Theatres  and  public  halls  to  be  licensed. 

19.  Date  of  expiration  of  license. 

50.  Licenses,  form  and  contents. 

51.  Term  of  such  licenses. 

22.  Licenses    applicable    only    to    places 

specified. 
S8.  BsTocation  of  licenses. 

mSCBLLAKEOUS  POLICE  REGULATIONS. 

Dog  ShtUer. 
24.  Dog  shelter  authorized. 

55.  Seizure  and  delivery  of  stray  dogs  at 

shelter. 

56.  Disposition  of  dogs  so  received. 

57.  License  fee  not  required  for  dogs  kept 

at  shelter. 

58.  Price  of  redemption  of  such  dogs. 

Explo9ivt$. 

59.  Rules  and  regulations. 

80.  Poblicatlon  of  regulations. 

81.  Penalty  for  keeping  or  selling  gunpow- 

der unlawfully. 

82.  Seizure  and  forfeiture  of  gunpowder. 
88.  Jorlsdlctlon  of  municipal  court. 

8*.  fine  for  rescuing   or  attempting    to 
rescue  gunpowder. 


Section 

85.  Fire  engineers  may  enter  to  search  for 

gunpowder. 

86.  Action  by  persons  injured. 

87.  Recovery  and  disposition  of  flues  and 

forfeitures. 
Requirements  as  to  storage  and  sale  of 
gunpowder. 


38. 


Fire  and  Precaution*  againtt  it, 
89.  Penalty  for  carrying  Are  in  streets. 
Fireworks, 

40.  Sale  of  fireworks  to  be  licensed. 

41.  Penalty  for  selling  without  license. 

Hor§eSt  Sale  at  Auction  Regulated. 

42.  Sale  of  horses  at  auction  regulated. 

48.  Certain  erections  to  constitute  a  com- 
mon nuisance. 

44.  Penalty. 

45.  Provisions  of  law  applicable. 

Junk  Dealers. 

46.  License  to  junk  dealers. 

47.  Badges  to  be  displayed. 

48.  Ordinances    as    to    records    of    junk 

dealers. 

49.  Incorporation  of  rules  in  license. 
60.  Penalty  for  acting  without  license. 

Smoke  Nuisance. 

51.  Discbarge  of  dense  smoke  restricted. 

52.  Enforcement  by  board  of  health. 

53.  Penalty. 

54.  Injunction  to  restrain    operation    of 

furnaces. 

Street  Lamps. 

55.  Street  lamps  authorized. 

56.  Penalty  for  injuring  lamps. 

Street  Car  Conductors  and  Motor  men. 

57.  Street    car    conductors,    etc.,    to    be 

licensed. 
68.  Record  of  licenses. 

59.  Enforcement  of  conformity  to  laws  by 

licensees. 

60.  Penalty  for  acting  without  license. 

61.  Issue  of  license   after  revocation  of 

former  license. 


LICENSES   IN   GENERAL. 

Section  1.     No  person  shall  blast  any  rock   or  other  sub-  ^^J^*J|  ^^ 
stance  with  gunpowder  or  other  material  within  one  hundred  ulLi.  ^ 
yards  of  any  public  place  or  highway  in  the  city  of    Boston       ' 
without  license  from  the  board   of  aldermen  or  some   person 
designated  by  them  in  writing,  specifying  the  terms  and  condi- 
tions on  which  such  license  is  granted,  provided^  however,  that   . 
the  remedy  of  any  person  injured  by  the  blasting  of  r^ks  shall 
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1892, 264. 
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G.  8.  88,  §  69. 
1876,  147,  §§1.2. 
1878,  244,  §  2. 
1880,94. 
P.  8. 102,  §  Ul. 
1885. 32S,  §  2. 
R.  L.  lOi,  §  168. 
1906, 291,  §  4. 
1907,  214. 

Penalty  for 
keeping  bil. 
Hard  table 
without 
license. 
1857,  194,  §  1. 
G.  8.  88,  §  70. 
1880, 04. 
P.  8. 102,  §  112. 
R  L.  102.  §  169. 
141  Mass.  420. 


DetectlTes, 
licensing  of. 
1879,  305,  r  ■ 
P.  8. 103,1 
1885, 328, 
R.  L.  108,  §  86. 
1906,  291,  §10. 


ngoi. 

13, 1  7. 
•8,  §  2. 


Penalty  for 
acting  without 
license. 
1866,261,  §5. 
1875, 15,  §  10. 
1879,  305,  §  8. 
P.  S.  103,  §  8. 
R.  L.  108,  §  37. 


Innholders 
and  common 
victuallers. 
1878,  89,  §  1. 
R.  L.  102,  §  2. 
1906,  291,  §  4. 
141  Mass.  23. 


not  be  affected  by  this  section  nor  shall  it  be  considered  as 
applyiug  to  the  surveyors  of  highways  in  the  discharge  of 
their  official  duties. 

Sect.  2.  Any  person  who  shall,  either  by  himself,  his  ser- 
vant or  agent,  or  by  any  person  in  his  employ,  violate  any  of 
the  provisions  of  the  preceding  section  or  of  any  license  granted 
as  aforesaid,  shall,  for  each  offence,  pay  a  fine  of  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars. 

Sect.  3.  In  Boston,  the  licensing  board  may  grant  a  license 
to  a  person  to  keep  a  billiard,  pool  or  sippio  table,  or  of  any 
other  table  of  like  character,  or  a  bowling  alley  used  for  hire, 
gain,  or  reward,  upon  such  terms  and  conditions  as  they  deem 
proper,  to  be  used  for  amusement  merely,  but  not  for  the 
purpose  of  gaming  for  money  or  other  property,  subject  to  the 
provisions  of  sections  twenty  to  twenty-three,  inclusive,  of  this 
chapter,  and  may  revoke  it  at  pleasure. 

Sect.  4.  Whoever  without  such  license  keeps  or  suffers  to 
be  kept  in  a  house,  building,  yard  or  dependency  thereof, 
actually  occupied  or  owned  by  him,  a  table  for  the  purpose  of 
playing  at  billiards,  pool  or  sippio,  or  a  bowling  alley  for  the 
purpose  of  playing  at  bowls  for  hire,  gain  or  reward,  or  who- 
ever for  hire,  gain  or  reward  suffers  any  person  to  resort  thereto 
for  such  purpose  shall  forfeit  not  more  than  one  hundred 
dollars  for  each  offence. 

Sex:t.  5.  The  police  commissioner  for  the  city  of  Boston 
may  license  any  citizen  of  said  city  to  act  as  a  private  detective, 
for  the  detection,  prevention  and  punishment  of  crime,  for  the 
term  of  one  year,  unless  his  license  is  sooner  revoked  for  cause. 
The  fee  for  such  license  shall  be  ten  dollars,  which  shall  be  paid 
into  the  city  treasury.  Each  person  so  licensed  shall  give  bond 
to  the  city  treasurer  in  the  sum  of  tliree  thousand  dollars,  with 
two  sureties,  approved  by  the  police  commissioner,  with  condi- 
tion for  the  proper  discharge  of  the  services  which  he  may  per- 
form by  virtue  of  such  license ;  but  the  provisions  of  this  section 
shall  not  confer  on  a  person  so  licensed  any  of  the  power  or 
authority  of  constables  or  police  officers. 

Sect.  6.  Whoever  without  such  license  engages  in  the 
general  business  of  a  private  detective,  or  advertises  or  holds 
himself  out  as  a  private  detective,  shall  be  punished  by  a  fine 
of  not  more  than  one  hundred  dollars  or  by  imprisonment  for 
not  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment; but  the  provisions  of  this  section  shall  not  apply  to  a 
detective  of  another  state  who  comes  within  this  common- 
wealth in  the  performance  of  his  duties. 

Sect.  7.  The  licensing  l)oard  in  Boston  may  grant  licenses 
to  persons  to  be  innholders  or  common  victuallers  in  said  city. 
Such  license  shall  not  be  issued  or  be  valid  until  it  has  been 
signed  by  a  majority  of  the  members  of  said  board,  and  any 
member  thereof  may  refuse  to  sign  a  license  for  a  person  who, 
in  his  opinion  has  not  complied  with  the  provisions  of  chapter 
one  hundred  and  two  of  the  Revised  Laws.     Any  member  who 
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signs  a  license  granted  contraiy  to  the  provisions  of  said  chapter, 
shall  be  punished  by  a  fine  of  not  raoie  than  fifty  dollars.  The 
provisions  of  this  section  shall  not  require  the  licensing  board 
to  grant  either  of  such  licenses,  if,  in  their  opinion,  the  public 
good  does  not  require  it.  If  such  license  is  granted,  no  fee 
shall  be  charged  therefor.  Such  license  shall  be  recorded  in  the 
office  of  the  licensing  board. 

Sect.  8.  Every  such  license  shall  specify  the  street,  lane 
alley  or  other  place,  and  the  number  of  the  building,  or  give 
some  other  particular  description  thereof,  where  the  licensee 
shall  exercise  his  employment;  and  the  license  shall  not  protect 
a  licensee  who  exercises  his  employment  in  any  other  place  than 
that  so  specified. 

Sect.  9.  Such  licenses  shall  expire  on  the  thirtieth  day  of 
April  of  each  year;  but  they  may  be  granted  during  April, 
to  take  effect  on  the  first  day  of  May  next  ensuing. 

Sect.  1 0.  In  Boston,  the  licensing  board  may  grant  licenses 
to  suitable  persons  to  keep  an  intelligence  office  for  the  purpose 
of  obtaining  or  giving  information,  concerning  places  of  employ- 
ment for  domestics,  servants  or  other  laborers,  except  seamen, 
or  for  procuring  or  giving  information  concerning  such  persons 
for  or  to  employers  or  for  procuring  or  giving  information 
concerning  employment  in  business,  subject  to  the  provisions 
of  sections  twenty  to  twenty-three,  inclusive,  of  this  chapter, 
and  may  revoke  them  at  pleasure. 

Sect.  11.  In  the  city  of  Boston,  licenses  to  persons,  cor- 
porations or  partnerships  to  engage  in  the  business  of  making 
loans  secured  by  mortgage  or  pledge  of  personal  property,  under 
the  provisions  of  section  fifty-seven  of  chapter  one  hundred  and 
two  of  the  Revised  Laws,  may  be  granted  by  the  police  com- 
missioner for  said  city. 

Sect.  12.  In  the  city  of  Boston,  the  police  commissioner 
may  license  suitable  persons  to  carry  on  the  business  of  pawn- 
brokers in  said  city,  subject  to  the  provisions  of  sections  twenty 
to  twenty  three,  inclusive,  of  this  chapter,  r.  l.io2,§82.  i906,  2»i.  5  lo. 

Sect.  13.  The  mayor  and  aldermen  of  the  city  of  Boston, 
or  in  the  case  of  minors  under  the  age  of  fourteen  years,  the 
school  committee  of  said  city,  may  make  regulations  relative  to 
the  exercise  of  the  trade  of  bootblacking  by  minors,  and  to  the 
sale  by  minors  of  any  goods,  wares  or  merchandise  the  sale  of 
which  is  permitted  by  section  fifteen  of  chapter  sixty-five  of  the 
Revised  Laws  and  may  prohibit  such  sales  or  such  trade,  or 
may  require  a  minor  to  obtain  from  them  a  license  therefor  to 
be  issued  on  terms  and  conditions  prescribed  in  such  regula- 
tions. A  minor  who  sells  such  articles  or  exercises  such  trade 
without  a  license,  if  one  is  required,  or  who  violates  the  condi- 
tions of  his  license  or  any  of  the  provisions  of  said  regulations, 
shall  be  punished  by  a  fine  of  not  more  than  ten  dollars  for  each 
offence. 

Sect.  14.  In  the  city  of  Boston,  the  licensing  board  may 
grant  a  license  to  any  person  to  establish,  let,  keep  open  and 
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maintain  a  grove  to  be  used  for  picnics  or  other  lawful  gatherings 
and  amusements  for  hire,  gain  or  reward  upon  such  conditions 
and  regulations  as  they  deem  proper,  subject  to  the  provisions 
of  sections  twenty  to  twenty-three,  inclusive,  of  this  chapter.     * 

Sect.  15.  Whoever,  without  such  license,  establishes,  lets, 
keeps  open  or  maintains,  himself  or  by  another,  a  grove  to  be 
used  for  picnics  or  other  amusements  for  hire,  gain  or  reward 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars. 

Sect.  16.  In  the  city  of  Boston,  the  licensing  board  may 
grant  a  license  to  any  person  to  establish,  keep  open  and  main- 
tain a  skating  rink  to  be  used  for  the  amusement  of  roller 
skating  for  hire,  gain  or  reward  upon  such  term.s,  conditions 
and  regulations  as  they  deem  proper,  subject  to  the  provisions 
of  sections  twenty  to  twenty-three,  inclusive,  of  this  chapter. 

Sect.  17.  Whoever,  without  such  license,  establishes,  keeps 
open  or  maintains  a  skating  rink  to  be  used  for  the  amusement 
of  roller  skating  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  for  each  offence. 

Sect.  18.  In  Boston,  the  mayor  shall  be  the  officer  to  issue 
licenses  for  theatres  and  public  halls,  and  he  may  require  such 
changes  in  the  structural  condition  of  any  building  before  issu- 
ing a  license,  as,  in  his  opinion,  the  pubUc  safety  requires,  but 
no  changes  shall  be  ordered  in  excess  of  the  statutory  require- 
ments then  in  force  for  a  new  building  of  like  character.  Who- 
ever is  aggrieved  by  any  order  or  decision  of  the  mayor  in  respect 
to  changes  that  he  may  require  in  the  structural  condition  of 
any  building  before  issuing  a  license  as  aforesaid  shall  have  the 
right  of  appeal  to  the  board  of  appeal  established  by  chapter 
five  hundred  and  fifty  of  the  acts  of  the  year  nineteen  hundred 
and  seven.  Said  board  on  receipt  of  the  appeal  shall,  within  five 
days  thereafter,  examine  the  premises  and  hear  the  parties  and 
render  a  decision  in  writing  within  ten  days  after  such  hearing, 
and  the  majority  of  the  board  shall  decide  whether  the  whole 
or  a  part  of  the  order  or  requirement  made  by  the  mayor  iii 
respect  to  structural  changes  shall  be  complied  with,  or  whether 
a  license  for  said  building  shall  l)e  issued ;  and  the  mayor  shall 
make  his  order  or  requirement  in  respect  of  structural  changes 
and  the  issuing  of  said  license  conform  to  the  decision  of  said 
board.  If  the  mayor  has  granted  a  license  as  aforesaid,  he  shall 
not  revoke  or  suspend  the  same  except  by  giving  five  days' 
written  notice  to  the  licensee  of  his  intention  so  to  do,  and  his 
reasons  therefor,  and  if  the  licensee  U  aggrieved  by  said  notice 
of  revocation  and  said  reasons  he  may  appeal  to  the  board  of 
appeal,  who  shall,  within  five  days  from  date  of  his  appeal,exani- 
ine  the  premises  and  hear  the  parties,  and  render  a  decision  in 
writing  within  three  days  after  such  hearing;  and  the  majority 
of  the  board  shall  decide  whether  the  license  shall  be  revoked, 
and  the  mayor  shall  make  his  action  conform  to  the  decision  of 
the  board  and  shall  not  revoke  the  same  without  the  approval 
of  the  board. 
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Sect.  19.  The  license  shall  expire  on  the  first  day  of  August  StiSn  of  ^^*' 
of  each  year,  and  the  licensing  oificer  may,  after  the  first  inspec-  ^"JJj  ., 
tion,  suspend  the  regular  inspection  of  a  public  hall  for  a  period 
not  exceeding  six  months.  In  buildings  existing  on  the  twenty- 
sixth  day  of  May  in  the  year  nineteen  hundred  and  five,  an 
equivalent  of  the  conditions  required  by  law  may  be  accepted 
hy  the  licensing  oflScer :  provided^  that  such  equivalents  are  set 
forth  in  detail  in  the  license  which  shall  be  posted  in  a  conspicu- 
ous place  in  the  building. 

Sect.  20.     In  the  city  of  Boston,  licenses  granted  to  keepers  J^n^^J^^JJ*" 
of  intelligence  offices,  billiard  tables,  pool  or   sippio  rooms  or  i*^^  *•  § «. 
tables,  bowling  alleys,  skating  rinks  and  picnic  groves  and  to  ofs.  88,'iV 
innholders    and    common    victuallers    shall    be    signed    by   a  ih7M47,§i. 
majority  of  the  members  of  the  licensing  board,  and  licenses  J^j-'>^.§»;iw, 
granted  to  dealers  in  junk,  old  metals  and  second  hand  articles  jr^'s  *i{;>^5i24 
and  pawnbrokers  shall  be  signed  by  the  police  commissioner.   i^^v-\^)3"'     / 
Every  such  license  shall,  before  being  delivered  to  the  licensee,  iuii*'§i;3l3,52. 
be  recorded  in  the  office  of  the  licensing  board  or  of  the  police  im/ilh*  ^  ^^' 
commissioner,  as  the  case  may  be,  in  a  book  kept  for  that  pur-  *^  ^'  **** 
pose.     Such  license  shall  set  forth  the  name  of  the  licensee,  the 
nature  of  the  business,  and  the  building  or  place  in  which  it  is  to 
be  carried  on,  and  shall  continue  in  force  until  the  first  day  of 
May  following,  unless  sooner  revoked.     The  board  or  commis- 
sioner shall,  except  as  provided  in  section  forty  of  chapter  one 
hundred  and  two  of  the   Revised  Laws  receive,  for  the  use  of 
the  city  of  Boston  such  amount,  not  less  than  two  dollars  for 
each  license,  and,  for  a  pawnbroker's  license,  not  less  than  ten 
dollars,  as  the  board  or  commissioner  considers  reasonable. 

Sect.  21.     Such  licenses  may  be  granted  in  April  to  take  Term  of  such 
effect  on  the  first  day  of  May  following,  p.  s.  m,  §  125.  b.  l.  102,  §  m.     il^?i47;  $  2. 

Sect.  22.     A  license  issued  as  aforesaid  shall  not  protect  the  Licen§eappii. 
holder  thereof  in  a  building  or  place  other  than  that  designated  SiiJlJ^sped? 
in  the  license  unless  consent  to  removal  is  granted  by  the  licens-  jg^;  147^  ^  3, 
ing  board  or  police  commissioner  respectively.      1906, 291,  §§  4.10.        r;  L.\ai,ViS. 

Sect.  28.     Upon  the  revocation  of  such  a  license,  the  revoca-  Revocati'on  of 
tion  shall  be  noted  upon  the  face  of  the  record  thereof,  and  writ-  ^imlui'.^i. 
ten  notice  shall  be  given  to  the  licensee  by  delivery  to  him  in  b.  l.  ia8,V?ai. 
person  or  by  leaving  it  at  the  place  of  business  designated  in  the 
license. 


miscellaneous  police  regulations. 

Dog  Shelter. 

Sect.  24.  The  board  of  aldermen  of  the  city  of  Boston  may  Doe  shelter 
authorize  the  Massachusetts  society  for  the  prevention  of  i^i,^78T§i. 
cruelty  to  animals  to  establish  and  maintain  in  said  city  a  shel- 
ter for  the  detention  of  unlicensed  or  stray  dogs,  which  may  be 
seized  under  the  provisions  of  the  following  section,  and  may 
make  any  necessary  agreement  with  said  society  for  the  recep- 
tion, sheltering,  keeping  and  feed  ing,  or  humane  killing  or  other 
disposition    of    such    dogs:    provided,  however,    that   no    such 
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shelter  shall  be  established  or  maintained  when  an  adjoining 
owner  objects  thereto. 

Sect.  25.  The  mayor  of  said  city  shall  annually,  within  ten 
days  from  the  first  day  of  July,  issue  a  warrant  to  one  or  more 
police  officers  or  constables  or  any  officer  of  said  society  for  the 
prevention  of  cruelty  to  animals  directing  them  to  proceed 
forthwith  to  seize  and  deliver  at  such  shelter  all  dogs  found 
running  at  large  within  said  city  of  Boston,  not  licensed  and 
collared  according  to  law,  and  to  enter  a  complaint  against  the 
owners  or  keepers  thereof.  Such  officers,  other  than  those 
under  regular  pay  from  said  city,  shall  receive  one  dollar  from 
the  treasurer  of  said  city  for  each  dog  so  taken  and  delivered  as 
aforesaid.  And  all  bills  for  such  service  shall  be  approved  as 
provided  in  section  one  hundred  and  forty-three  of  chapter  one 
hundred  and  two  of  the  Revised  Laws. 

Sect.  26.  Every  dog  so  taken  and  received  by  such  shelter, 
as  herein  before  provided,  shall  be  there  kept  and  provided  with 
suitable  food,  and  the  owner  thereof  may  redeem  the  same  at 
any  time  within  five  days  by  proving  title  to  said  dog,  by  show- 
ing that  the  same  has  been  duly  licensed  according  to  law,  and 
by  paying  the  fee  fixed  by  the  aldermen  of  said  city.  At  the 
expiration  of  five  days,  said  society  may  cause  said  dog  to  be 
humanely  killed,  or,  upon  the  payment  of  the  license  fee  required 
by  law,  it  may  sell  or  otherwise  dispose  of  the  same. 

Sect.  27.  For  keeping  and  sheltering  any  dog  under  the 
provisions  of  the  three  preceding  sections,  said  society  shall  not 
be  liable  to  pay  any  license  fee,  nor  shall  it  be  liable  for  keeping 
any  dog  at  such  shelter  which  is  unlicensed. 

Sect.  28.  The  aldermen  of  said  city  shall  have  the  power 
to  prescribe  the  price  at  which  any  dog  taken  and  kept  in  such 
shelter  may  be  redeemed  by  the  owner  thereof ;  and  all  moneys 
received  by  said  society  for  the  redemption  and  sale  of  any 
dogs  kept  at  such  shelter  shall  be  paid  to  the  treasurer  of  said 
city. 

JSxplo9ive8. 

Sect.  29.  The  city  council  of  the  city  of  Boston  may  estab- 
lish rule^  and  regulations,  from  time  to  time,  relative  to  the 
times  and  places  at  which  gunpowder  may  be  brought  to  or  car- 
ried from  said  city  by  land  or  water,  the  times  when  and  the 
manner  in  which  the  same  may  be  transported  through  the  said 
city,  to  direct  and  regulate  the  kind  of  carriages  and  boats  in 
which  the  same  may  be  brought  to,  carried  from  and  through, 
said  city,  and  to  direct  the  manner  in  which  gunpowder  maybe 
kept  by  licensed  dealei-s  and  other  persons,  and  to  direct  and 
require  all  such  precautions  as  may  appear  to  them  needful  and 
salutary  to  guard  against  danger  in  tlie  keeping  and  transportar 
tion  of  gunpowder. 

Sect.  30.  It  shall  be  the  duty  of  the  city  council  of  the 
city  of  Boston  to  cause  all  such  rules  and  regulations  as  they 
may  make  and  publish  by  virtue  of  the  authority  given  by  the 
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preceding  section,  to  be  published  in  two  or  more  newspapers 
published  in  the  city  of  Boston,  and  to  cause  such  publication 
to  be  continued  three  weeks  successively  for  the  information 
and  government  of  all  persons  concerned. 

Sect.    31.     Any  person  who  shall  keep,  have  or  possess  any  Pen«uy  for 
gunpowder  within  the  city  of  Boston  contrary  to  the  provisions  seiiPng  gSn. 
of  the  aforesaid  rules  and  regulations,  or  who  shall  sell  any  K^wfuUy?"" 
gunpowder  in  said  city,  without  having  a  license  therefor,  or  J^;  JS)  jV* 
contrary  to  such  license,  or  to  the  rules  and  regulations  afore- 
said, shall  forfeit  a  sum  not  less  than  one  hundred  dollars,  and 
not  exceeding  five  hundred  dollars,  for  each  offence  ;  and  if  any 
gunpowder,  kept  without  a  license  or  contrary  to  the  rules  and 
regulations  aforesaid,  shall  explode  in  any  building,  or  on  board 
of  any  ship  or   other  vessel,  or   in   any  place  in  said  city,  the 
occupant,  tenant  or  owner   of  which    has  not  then  a  license  to 
keep   and  sell   gunpowder   therein,  such  occupant,  tenant   or 
owner  shall  forfeit  a   sum   not  less  than    one  hundred  dollars, 
and  not  exceeding  one  thousand  dollars,  for  each  ofifence. 

Sec^.  32.  All  gunpowder  which  shall  be  kept,  had  or  pos-  ?®rfeitur«  of 
sessed  within  the  city  of  Boston,  or  brought  into  or  transported  pmpowder. 
through  the  same,  contrary  to  the  provisions  of  the  rules  and  i  Met. ««?.  ' 
regulations  made  as  aforesaid,  may  be  seized  and  taken  into 
custody  by  the  fire  commissioner  and  the  same  shall,  within 
twenty  days  next  after  the  seizure  thereof,  be  libelled  by 
filing  in  the  office  of  the  clerk  of  the  superior  court  for 
the  county  of  Suffolk  a  libel  stating  the  time,  place  and 
cause  of  such  seizure,  a  copy  of  which  libel,  or  the  substance 
thereof,  together  with  a  summons  or  notice,  which  such  clerk 
is  hereby  authorized  to  issue,  shall  be  served  on  the  person 
or  persons  in  whose  custody  or  possession  such  gunpow- 
der shall  have  been  seized,  if  such  person  be  an  inhabitant  of  the 
commonwealth,  by  delivering  a  copy  thereof  to  such  person  or 
persons,  or  by  leaving  such  a  copy  at  his,  her  or  their  usual 
place  of  abode  fourteen  days  at  least  before  the  sitting  of  the 
court  at  which  the  same  is  to  be  heard,  that  such  person  or  per- 
sons may  appear  and  show  cause  why  the  gunpowder  so  seized 
and  taken  should  not  be  adjudged  forfeit.  And  if  the  gunpow- 
der so  seized  shall  be  adjudged  forfeit,  the  person  or  persons  in 
whose  custody  or  possession  the  same  was  seized  or  the  occupant 
or  tenant  of  the  place  wherein  the  same  was  so  seized  shall  pay 
all  costs  of  prosecution,  and  execution  shall  be  issued  therefor ; 
provided^  that  it  appear  to  the  court  that  such  person  or  persons 
had  notice  of  such  prosecution  by  service  as  aforesaid,  and  in 
case  the  person  or  persons  in  whose  custody  or  possession  such 
gunpowder  may  be  seized,  shall  be  unknown  to  the  fire 
commissioner,  or  in  case  such  gunpowder,  at  the  time  of 
seizure,  is  not  in  the  custody  or  possession  of  any  person, 
or  if  it  shall  appear  by  the  return  of  the  officer  that  such  person 
cannot  be  found,  or  has  no  place  of  abode  in  this  commonwealth, 
then  said  court  shall  and  may  proceed  to  adjudication  thereon. 
And  such  libel  or  summons,  and  also  such  vn-it  of  execution  for 
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costs,  shall  and  may  be  served  and  executed  in  any  county  in 
this  commonwealth,  and  by  any  oflScer  competent  to  execute  civil 
process  in  like  cases. 

Sect.  33.  Whenever  any  quantity  less  than  ten  quarter- 
casks  of  gunpowder  shall  be  seized  and  taken  into  custody  by 
the  fire  commissioner  of  the  city  of  Boston,  a  libel  or  complaint 
may  be  filed  in  the  municipal  court  of  said  city  of  Boston, 
and  the  like  proceedings  thereon  (excepting  a  trial  by  jury), 
shall  be  had  in  said  court  as  are  provided  for  by  the  preceding 
section,  in  the  like  cases  of  seizures  and  proceedings  before  the 
superior  court;  saving  always  to  any  party  aggrieved  by  any 
final  judgment  of  said  municipal  court,  the  right  of  appeal  and 
trial  by  jury  in  the  superior  court 

Sect.  34.  Any  person  or  persons,  who  shall  rescue,  or 
attempt  to  rescue,  any  gunpowder  seized  as  aforesaid,  or  shall 
aid  or  assist  therein,  or  who  shall  counsel  or  advise,  or  procure 
the  same  to  be  done,  or  who  shall  molest,  hinder  or  obstruct 
said  commissioner  in  such  seizure,  or  in  conveying  gunpowder 
s6  seized  to  a  place  of  safety,  shall  forfeit  and  pay  a  fine  for 
each  offence  of  not  less  than  one  hundred  dollars,  and  not 
exceeding  five  hundred  dollars,  to  be  sued  for  and  recovered,  in 
an  action  of  tort,  by  any  person  or  persons  who  shall  sue  for 
the  same;  and  it  is  hereby  made  the  duty  of  all  persons  to 
aid  and  assist  said  commissioner  in  executing  the  duties  hereby 
required. 

Sect.  35.  The  fire  commissioner  or  any  of  his  deputies  may 
enter  the  store  or  place  of  any  person  or  persons,  licensed  to 
sell  gunpowder,  to  examine  and  ascertain  if  the  laws,  rules  and 
regulations  relating  thereto  are  strictly  observed;  and,  on  an 
alarm  of  fire,  may  cause  the  powder  there  deposited  to  be 
removed  or  destroyed,  as  the  case  may  require ;  and  it  shall  be 
lawful  for  the  fire  commissioner  or  any  one  or  more  of  the 
engineers  of  said  city  to  enter  any  dwelling-house  or  other 
place  in  the  city  of  Boston  to  search  for  gunpowder,  first  having 
obtained  from  a  justice  of  the  municipal  court  in  said  city  a 
search  warrant  therefor,  which  warrant  the  justices  of  said 
court  are  hereby  authorized  to  issue  upon  the  complaint  of  such 
commissioner,  engineer  or  engineers,  supported  by  his  or  their 
oath. 

Sect.  36.  Any  person  who  shall  suffer  injury  by  the  ex- 
plosion of  any  gunpowder,  had,  kept  or  transported  within  the 
city  of  Boston  contrary  to  the  provisions  of  the  rules  and 
regulations  established  as  aforesaid,  may  have  an  action  of  tort 
against  the  owner  or  owners  of  such  gunpowder,  or  against  any 
other  person  or  persons  who  may  have  had  the  possession  or 
custody  of  such  gunpowder,  at  the  time  of  the  explosion  thereof, 
to  recover  reasonable  damages  for  the  injury  thus  sustained. 

Sect.  37.  All  fines,  penalties  and  forfeitures  which  may 
arise  and  accrue  under  the  provisions  of  preceding  sections  shall 
and  may  be  prosecuted  for  and  recovered,  either  in  the  manner 
hereinbefore  specially  provided,  or  by  indictment  or  complaint. 
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Sect.  38.     Whoever  stores  more  than  one  pound  of  gun-  JfSJ^i'JSra*^** 
powder  or  any  other  explosive  or  keeps  it  for  sale  in  any  build-  »°<i  sale  of 
ing  shall  immediately,  upon  receipt  thereof,  deliver  to  the  fire  I'^J.  28». 
commissioner  in  Boston  a  statement  in  writing  of  the  amount 
thereof  kept,  or  proposed  to  be  kept,  and  a  description  of  the 
building  and  part  of  the  building  in  which  it  is  kept,  or  pro- 
posed to  be  kept,  suflSciently  accurate  for  identification.     No 
person  shall  store  or  keep  for  sale  gunpowder  or  any  other 
explosive  in  any  other  place.     Whoever  violates  the  provisions 
of  this  section  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars. 

Fire  and  Precautions  Against  It, 
Sect.  39.     Every  person  who  shall  carry  any  fire   through  Penalty  for 

.,  ,         ,        ,  •^    '^  ,  •  -J       'i^  J.     '       carrying  fire 

the  streets,  lanes  or  on  any  wharves  in  said  city,  except   m  lo  streets, 
some  covered  vessel,  or  who  shall  kindle  a  fire  in  any  of  the  HJo.*  m?*  ^  ^^' 
places  aforesaid  without  the  permission  therefor  in  writing  of 
the  fire  commissioner  of  said  city  shall  forfeit  and  pay  for  each 
and  every  offence,  the  sum  of  two  dollars,  to  be  recovered  of  the 
person  so  offending  or  of  his  parent,  guardian,  master  or  mistress. 

Fireworks, 

Sect.  40.  It  shall  not  be  lawful  for  any  person  or  persons  saieof  Are. 
to  keep  or  sell  any  fireworks  within  the  city  of  Boston  in  any  lUH^nsed!*^ 
quantity  without  first  having  obtained  from  the  fire  commissioner  \^\  iJJ;  |  J; 
of  said  city  a  license  therefor,  signed  by  said  commissioner,  on 
which  shall  be  written  or  printed  a  copy  of  the  rules  and 
regulations  by  him  established  relative  to  the  keeping,  selling 
or  storage  of  fireworks  within  said  city ;  and  every  such  license 
shall  be  in  force  until  the  first  day  of  May  next  ensuing  the 
date  thereof  unless  sooner  annulled  by  the  fire  commissioner,  and 
no  longer ;  but  such  license  may,  prior  to  the  expiration  of  that 
term  be  renewed  by  the  fire  commissioner  from  year  to  year  by 
indorsement  theron :  provided^  always  that  the  fire  commis- 
sioner may  rescind  any  such  license,  if  in  his  opinion  the 
person  or  persons  have  disobeyed  the  law  or  infringed  on  any 
rules  or  regulations  established  by  him;  and  every  person 
who  receives  a  license  to  sell  fireworks  as  aforesaid,  shall 
pay  for  the  same  the  sum  of  one  dollar,  and  the  same  sum 
for  the  renewal  thereof,  and  all  such  licenses  shall  expire  on  the 
first  day  of  May,  annually,  and  all  moneys  received  for  licenses 
shall  be  paid  to  the  fire  commissioner  for  the  purpose  of  defray- 
ing the  expense  of  carrying  the  provisions  of  this  and  the  fol- 
lowing section  into  execution. 

Sect.  41.     Any  person  or  persons  who  have  for  sale  or  keep  Penalty  for 
in  possession  any  fireworks  within  the  city  of  Boston  contrary  out  incense." 
to   the  rules  and  regulations  established   by  the  fire  commis-  IgislUi'll: 
sioner,  or  who  shall  sell  any  fireworks  in  said  city  without  first 
having  obtained  from  the  fire  commissioner  a  license,  as  afore- 
said, shall  forfeit  a  sum  not  less  than  fifteen  nor  more  than 
fifty  dollars  for  each  offence. 
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fforseSy  Sale  at  Auction  Regulated. 

Sect.  42.  No  person  shall  use  or  occupy  for  the  sale  of 
horses  at  auction  any  place  within  the  building  limits  of  the 
city  of  Boston  as  they  were  established  on  the  thirteenth  day 
of  May  in  the  year  nineteen  hundred  and  four ;  but  the  pro- 
visions of  this  section  shall  not  apply  to  any  place  used  and 
occupied  for  the  sale  of  horses  at  auction,  as  aforesaid,  where 
such  auction  takes  place  wholly  within  a  building  and  where 
the  horses  are  not  shown  or  exhibited  in  the  streets  or  highways 
within  the  building  limits  of  said  city,  except  so  far  as  is 
reasonably  necessary  to  get  outside  of  said  building  limits. 

Sect.  43.  The  maintenance  or  use  of  a  place  for  the  sale 
of  horses  at  auction  within  the  building  limits  of  the  city  of 
Boston  as  they  were  established  on  the  twenty-second  day  of 
May  in  the  year  nineteen  hundred  and  five,  except  in  accord- 
ance with  the  provisions  of  this  and  the  preceding  sections,  and 
the  use  or  maintenance  of  any  such  place  for  the  sale  of  horses 
at  auction  where  the  horses  are  shown,  exhibited  or  sold  in 
or  upon  the  streets  or  highways  at  said  auction  sale,  or  where 
the  business  is  conducted  in  such  a  manner  as  to  impede  travel, 
upon  the  sidewalk,  streets  or  highways  adjacent  to  the  place  so 
used  and  occupied  shall  constitute  a  common  nuisance. 

Sect.  44.  Any  person  violating  any  of  the  provisions  of 
the  two  preceding  sections,  or  maintaining  a  nuisance  in  vit)- 
lation  thereof,  shall  be  punished  by  a  fine  of  not  more  than  one 
thousand  dollars. 

Sect.  45.  The  provisions  of  section  eight  of  chapter  one 
hundred  and  one  of  the  Revised  Laws  shall  apply  to  the  com- 
mon nuisance  defined  by  the  foregoing  sections. 


License  to 
Junk  dealers. 
1900.416,  §  1. 
R.  L.  102,  §  29. 
1»06,  291.  $  10. 


Badges  to  be 
displayed. 
1900,  416,  §  2. 


Ordinances  as 
to  records  of 
Jnnk  dealers. 
1862,  205,  {1. 
P.  S.  10-i,  §29. 
1900.416.  §3. 
R.  L.  102,  §  SO. 
1906,  291,  §  10. 


Junk  Dealers. 

Sect.  46.  The  police  commissioner  for  the  city  of  Bo'ston 
may  license  suitable  persons  as  junk  collectors  to  collect  by 
purchase  or  otherwise  junk,  old  metals  and  second  hand  articles 
from  place  to  place  in  the  city  of  Boston,  and  may  revoke  such 
licenses  at  pleasure.  All  provisions  of  law  relating  to  the  fees 
for,  and  to  the  issuing,  recording  and  revocation  of  licenses  of 
keepers  of  shops  for  the  sale  of  junk  shall  apply  to  said  junk 
collectors'  licenses,  excepting  that  the  fee  so  charged  shall  not 
exceed  two  dollars. 

Sect.  47.  The  said  police  commissioner  may  provide  that 
junk  collectors  shall  display  badges  upon  their  persons  or  upon 
their  veTiicles,  or  upon  both,  when  engaged  in  collecting,  trans- 
porting or  dealing  in  junk,  old  metals  or  second  hand  article8> 
and  may  prescribe  the  design  thereof. 

Sect.  48.  The  city  of  Boston  may  provide  by  ordinance 
that  every  keeper  of  a  shop  within  its  limits  for  the  purchase, 
sale  or  barter  of  junk,  old  metals  or  second  hand  articles,  shall 
keep  a  book  in  which  shall  be  written  at  the  time  of  the  pur- 
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chase  of  any  such  article  a  description  thereof,  the  name,  age 
and  residence  of  the  person  from  whom,  and  the  day  and  hour 
when,  such  purchase  was  made;  that  such  book  shall  at  all 
times  be  open  to  the  inspection  of  the  mayor  and  aldermen, 
police  commissioner  or  any  person  by  them  respectively  author- 
ized to  make  such  inspection ;  that  every  keeper  of  such  shop 
shall  put  in  some  suitable  and  conspicuous  place  on  his  shop  a 
sign  having  his  name  and  occupation  legibly  inscribed  in  large 
letters ;  that  such  shop  and  all  articles  of  merchandise  therein 
may  at  all  times  be  examined  by  the  mayor  and  aldermen,  police 
commissioner,  or  by  any  person  by  them  respectively  authorized 
to  make  such  examination ;  and  that  no  keeper  of  such  shop  and 
no  junk  collector  shall  directly  or  indirectly  either  purchase  or 
receive  by  way  of  barter  or  exchange,  any  of  the  articles  afore- 
said of  a  minor  or  apprentice,  knowing  or  having  reason  to 
believe  him  to  be  such ;  and  that  no  article  purchased  or 
received  by  any  keeper  of  such  shop  shall  be  sold  until  a  period 
of  at  least  one  week  from  the  date  of  its  purchase  or  receipt  has 
elapsed.  The  city  may  also  prescribe  in  like  manner  the  hours 
in  which  such  shops  shall  be  closed,  and  that  no  keeper  thereof 
and  no  junk  collector  shall  purchase  any  of  the  articles  afore- 
said during  such  hours. 

Sect.  49.     Every  regulation  and  restriction   authorized   by  JJ^^JSJ™**^" 
the  preceding  section  shall  be  incorporated  in  every  license  to  "ig^loh  ss 
which  it  may  apply.  isoo,  iie,  §  4.  r.  l.  102. 9  si.  p.  s.  102,  $  ab. 

S^T.  50.     Whoever,  not  being  so  licensed,  keeps  such  a  junk  ^^^n^^iS 
shop  or  is  such  junk  collector  in  the  city  of  Boston,  or,  being  iioenMr 
licensed,  keeps  such  shop  or  is  such  junk  collector  in  any  other  os'.^'.V*?. 
place  or  manner  than  that  designated  in  his  license,  or  after  l^s'.iwjsi. 
notice  to  him  that  his  license  hjvs  been  revoked,  shall  forfeit  itJ*i*iSi, §8». 
twenty  dollars  for  every  such  offence ;  and  whoever  violates  any 
rule,   regulation  or  restriction  contained   in    his   license   shall 
forfeit  a  sum  not  exceeding  twenty  dollars  for  each  offence. 

Smoke  Nuinance. 

Sect.  61.     In  the  city  of  Boston,  dark  smoke  or  dense  gray  Dischar^wof 
smoke  shall  not  be  discharged  or  allowed  to  escape  from  any  res^trfctSu^^ 
building  or  premises,  except  locomotive  engines  and  plants  fur-  iSslJwlfi*. 
nishing  power  for  public  service  corporations  and  plants  burn- 
ing wood   exclusively  for  more  than  six  minutes  in  any  one 
hour  of  the  day  or  night,  except  under  a  permit  as  hereinafter 
provided. 

Sect.  52.     The  board  of  health  of  the  city  of  Boston  shall  be  ^^i^J^fcTo?* 
charged  with  the  enforcement  of  the  preceding  section  in  said  \I^%q  .g 
city.  1905;  418;  la! 

Sect.  53.     Whoever  violates  the  provisions  of  section  fifty-  Jlj'S^i^'   2 
one  or  in  any  way   participates  in   the  violation  thereof,  may   1905, 418;  §  s! 
be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  for 
each  week  during  any   part  of  which  said  section  is  violated. 
The  board  of  health  of  said  city  shall  be  notified  of  every  coni- 
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1880.9b. 
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1887,  343,  $  1. 
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licenses. 
1879,  50,  §  2. 
1885.  32S,  §  2. 
1906,  291,  §  10. 


plaint  and  shall  be  given  at  least  twenty-four  hours'  notice  of 
the  time  of  the  trial  thereon. 

Sect.  54.  The  board  of  health  of  the  city  of  Boston  may 
apply  to  the  supreme  judicial  court  or  to  the  superior  court  or 
any  justice  thereof  for  an  injunction  to  restrain  the  further 
operation  of  any  furnace,  engine,  steam  boiler  or  boilers,  which 
are  being  operated  in  said  city  in  such  a  manner  as  to  violate  the 
provisions  of  section  fifty-one,  and  said  court  or  justice  may,  after 
hearing  the  parties,  enjoin  the  continuance  of  such  violation. 

Street  Lamps. 

Sect.  55.  It  shall  be  lawful  for  the  board  of  aldermen  of 
the  city  of  Boston,  for  the  time  being,  to  cause  to  be  set  up  and 
affixed  such  and  so  many  lamps  in  the  streets  and  other  places 
in  said  city  for  the  purpose  of  lighting  the  same  as  they  may 
determine  to  be  convenient,  and  are  empowered  to  make  all 
necessary  rules  and  regulations  respecting  the  said  lamps,  as 
they  may  deem  most  for  the  benefit  of  said  city. 

Sect.  56.  Whoever  shall  wilfully,  maliciously,  carelessly  or 
wantonly  break,  throw  down  or  extinguish  or  otherwise  injure 
any  of  the  said  lamps,  or  the  posts,  irons  or  other  furniture  to 
the  same  belonging  shall,  upon  conviction  thereof,  forfeit  and  pay 
a  sum  not  less  than  ten  dollars  nor  more  than  thirty  dollars  for 
each  lamp  so  broken  or  damnified,  and  a  like  sum  for  each  post 
or  the  iron  or  other  furniture  so  broken  or  damaged. 

Street   Car   Conductors  and  Motormen, 

Sect.  57.  The  police  commissioner  for  the  city  of  Boston 
shall,  upon  the  recommendation  of  the  president,  superintend- 
ent or  board  of  directors  of  any  street  railway  corporation  using 
the  streets  of  said  city  issue  licenses  from  time  to  time  to  the 
'■  conductors,  motormen  and  drivers  of  the  street  cars  of  the  said 
^  several  street  railway  corporations,  and  also  to  the  persons  em- 
.  ployed  to  start  or  despatch  the  cars  of  said  corporations  from 
the  stables,  stations,  depots  and  other  places  within  said  city ; 
and  said  police  commissioner  may,  after  due  notice  and  a  hear- 
ing, revoke  any  such  license  at  any  time  for  sufficient  cause. 
Such  licenses  shall  continue  and  remain  in  force  until  surren- 
dered by  the  licensee  or  until  revoked  by  said  police  commis- 
sioner and  shall  contain  such  provisions  and  conditions  as  said 
police  commissioner  shall  determine :  provided^  however^  that 
the  fee  to  be  paid  for  each  license  shall  not  exceed  the  sum  of 
twenty-five  cents. 

Sect.  58.  A  record  of  the  issue,  surrender  and  revocation 
of  such  licenses  shall  be  kept  at  the  office  of  said  police  com- 
missioner, and  shall  be  open  at  all  times  to  the  inspection  of  the 
presidents  and  superintendents  of  the  several  street  railways 
using  the  streets  in  said  city ;  and  whenever  any  such  license  is 
revoked  by  the  police  commissioner,  notice  thereof  shall  be  trans- 
mitted to  the  presidents  or  superintendents  of  said  street  rail- 
ways and  to  the  licensee. 
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Sect.  69.  Said  police  commissioner  shall  require  the  mem- 
bers of  his  department  to  observe  and  direct  the  persons  licensed 
under  the  provisions  of  section  fifty-seven  and  to  cause  them  to 
conform  to  the  laws  of  the  commonwealth,  the  ordinances  of  the 
city  of  Boston,  the  regulations  of  the  board  of  aldermen  of  said 
city  and  the  rules  of  ^e  police  commissioner  relating  to  the  use 
of  the  tracks,  the  speed  of  the  cars,  and  especially  to  the  obstruc- 
tions of  public  travel  by  the  management  of  the  street  cars; 
said  police  officers  shall  secure  the  necessary  testimony,  and 
shall  report  to  the  police  commissioner  every  instance  of  the 
wilful  or  persistent  violation  by  any  licensee  of  any  such  law, 
ordinance,  regulation  or  rule,  or  any  refusal  to  obey  the  request 
of  said  officers  respecting  the  management  of  any  street  car. 

Sect.  60.  Any  person  who  shall  act  in  the  capacity  of 
driver  or  motorman  on  any  street  car  in  any  street  of  the  city 
of  Boston,  except  at  the  stables  or  car  houses  of  said  corpora- 
tions, or  shall  act  in  the  capacity  of  conductor,  starter  or 
despatcher  at  any  place  within  the  limits  of  said  city,  without 
being  licensed  therefor  as  herein  provided,  or  who  shall  act  in 
such  capacity  in  violation  of  the  provisions  or  conditions,  or 
after  the  revocation  of  such  license,  shall  forfeit  and  pay  a  sum 
not  exceeding  twenty  dollars  for  each  offence. 

Sect.  61.  No  person  whose  license  shall  have  been  revoked 
pursuant  to  the  provisions  of  section  fifty-seven  shall  be  rein- 
stated, or  receive  a  new  license  as  conductor,  driver,  motorman, 
starter  or  despatcher  on  any  street  railway  in  the^city  of  Boston 
within  a  period  of  two  months  from  the  date  of  the  revocation 
of  his  license  iinless  by  the  assent  of  said  commissioner. 


Enforcement 
of  conformity 
to  law  by 
licensees. 
1879»  69.  f  8. 
1897,  848,  S  2. 


Penalty  for 
acting  witboat 
license. 
1879,  69,  §  4. 
1897,  848,  §  8. 


Issue  of 
license  after 
revocation  of 
former  license 
1879,  69,  §  6. 
1880,99. 
1897.  843,  §  4. 
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teaching. 

20.  Certain    annuities   to   be    uniform  in 

amount. 

21.  Amount  of  contribution  essential  to  an- 

nuity. 

22.  Repayment  of  portion  of  contribution. 

23.  Teachers  subject  to  provisions  of  ten 

preceding  sections. 

24.  Definition  of  teacher. 


Digitized  by  VjOOQIC 


200 


HORACE   MAKN   SCHOOL   FOR   THE   DEAT.    [ChAP.   48. 


ClasslflcatloD 
of  janitors, 
etc.,  Id  charge 
of  eteam 
bolters  in 
school  build- 

1893.  253. 
R.  L.  19,  §  10. 
Issue  of  arms 
by  governor. 
Res.  1869,  40. 


IN    GENERAL. 

Section  1.  Engineers,  janitors  and  all  persons  having  charge 
of  steam  boilers  and  furnaces  in  the  school  buildings  in  the  city 
of  Boston,  and  truant  oflBcers  appointed  by  the  school  committee 
of  said  city,  shall  be  classified  and  appointed  pursuant  to  chapter 
nineteen  of  the  Revised  Laws  and  the  rules  thereunder. 

Sect.  2.  His  excellency  the  governor  is  authorized  to 
issue  to  the  city  of  Boston  such  arms  for  the  use  of  the 
English  High  and  Latin  schools  in  said  city  as,  in  his  judgment, 
may  be  so  distributed  without  detriment  to  the  militia  service : 
provided,  the  city  of  Boston  shall  be  held  responsible  for  the 
return  in  good  order  and  condition  of  said  arms  whenever  his 
excellency  the  governor  shall  so  direct. 


Maintenance 
of  Boston  nor- 
mal school. 
1874, 167. 
1862.  186,  §  1. 


AdmiBsion  of 
men  to  normal 
school. 
1904,  212. 


BOSTON    NORMAL   SCHOOL. 

Sect.  3.  The  school  committee  of  the  city  of  Boston  shall 
have  the  same  power  to  maintain  and  continue  the  normal  school 
as  they  have  to  maintain  and  continue  the  other  public  schools 
of  said  city,  and  they  may  provide  instruction,  in  connection 
with  said  normal  school,  in  the  principles  and  methods  of  teach- 
ing for  the  benefit  of  teachers  in  the  service  of  said  city. 

Sect.  4.  The  school  committee  of  the  city  of  Boston  may 
admit  men  to  the  normal  school  maintained  by  that  city,  under 
such  restrictions  and  subject  to  such  regulations  as  the  commit- 
tee may  deem  advisable. 


Franklin 
Union. 
1905, 448»  §  1. 


Acquisition  of 
land  for. 
1906,  448,  S  S. 


FRANKLIN   UNION. 

Sect.  5.  The  city  of  Boston  is  authorized  to  maintain  an 
institution  similar  to  the  Cooper  Union  in  the  city  of  New 
York  to  be  known  as  the  Franklin  Union,  and  to  pass  ordinances 
for  the  maintenance  and  management  of  the  institution. 

Sect.  6.  For  the  purpose  of  acquiring  land  for  the  said 
institution,  the  treasurer  of  the  city  of  Boston,  upon  the  request 
of  the  mayor,  shall  issue  within  the  debt  limit  bonds  of  the 
city  to  an  amount  not  exceeding  one  hundred  thousand  dollars, 
and  shall  pay  from  the  proceeds,  on  drafts  of  the  chairman  of 
the  managers  of  the  Fjranklin  Fund,  for  a  site  for  said  institu- 
tion, the  title  to  which  shall  be  vested  in  the  said  city.  No 
part  of  the  proceeds  of  the  said  bonds  shall  be  used  to  pay  for 
said  building,  its  equipment  or  furnishings,  which  are  to  be  pro- 
vided by  the  said  managers  out  of  the  said  fund. 


Horace  Mann 
School  for  the 
Deaf. 

1885,201,5  1. 
1905,467, 1 1. 


HORACE   MANN   SCHOOL   FOR   THE   DEAF. 

Sect.  7.  The  city  of  Boston,  its  successors  and  assigns, 
shall  hold  in  fee,  and  occupy  and  control  a  parcel  of  land  situated 
on  Newbury  street  in  said  city  and  granted  to  said  city  by  the 
commonwealth  by  chapter  two  hundred  and  one  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-five,  and  the  passageway 
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named  in  said  act,  subject  to  the  rights,  if  any,  of  other  parties, 
and  to  the  restrictions  contained  in  conveyances  heretofore  made 
by  the  commonwealth  of  its  lands  upon  said  Newbury  street 
between  Dartmouth  and  Exeter  streets,  and  shall  maintain 
thereon  the  Horace  Mann  School  for  the  Deaf  for  the  education 
of  deaf  mutes  and  deaf  children,  who  shall  be  sent  to  said  school 
by  the  governor,  with  the  approval  of  the  board  of  education, 
or  shall  otherwise  be  lawfully  sent  to  or  received  by  the  said 
school  for  instruction  therein. 

Sect.  8.     If  the  city  of   Boston  shall   sell   or  convey   the  J^^^JS*^" 
property  so  granted,  the  entire  proceeds  of  such  sale  or  convey-  i885.«oi,|s' 
ance  shall  be  used  for  the  purchase  of  another  suitable  site  and  *^'  *^' 
for  the  erection  of  necessary  buildings  to  furnish  accommoda- 
tions for  the  education  of  deaf  mutes.     All  of  the  above  condi- 
tions shall  be  subject  to  the  approval  of   the  state    board   of 
education,  and  such  property  shall  be  used  exclusively  for  the 
purpose  of  maintaining  a  school  for  the  education  of  the  deaf ; 
but  the  purchaser  of  said  property  shall  not,  in  any  event,  be 
bound  to  see  to  the  application  of  the  purchase  money. 


INDUSTRIAL   SCHOOL. 

Sect.  9.     The  city  of  Boston  is  hereby  authorized  to  estab-  JJJ^^^JJh^*^* 
lish  and  maintain,  or  to  contribute  to  the  establishment  and  ^^»  ^^i. 
maintenance  of,  an  institution  for  giving  practical  instruction 
in  industrial  occupations  and  in  the  arts  and  sciences  allied 
therewith. 

PHYSICAL   EDUCATION. 

Sect.  10.  The  school  committee  of  the  city  of  Boston,  ^h^^^°*" 
within  the  limit  of  the  appropriations  for  such  purposes  made  {^"ggf-.j 
by  it  as  authorized  in  section  twenty-one  of  chapter  thirty- 
three  of  this  consolidation  or  under  existing  authority  of  law, 
shall,  during  the  summer  vacation  and  such  other  part  of  the 
year  as  it  may  deem  advisable,  organize  and  conduct  physical 
training  and  exercises,  athletics,  sports,  games  and  play,  and 
shall  provide  proper  apparatus,  equipment  and  facilities  for  the 
same  in  the  buildings,  yards  and  playgrounds  under  the  control 
of  said  committee,  or  upon  any  other  land  which  it  may  have 
the  right  to  use  for  this  purpose. 

Sect.  11.     The  said  committee  shall  use  for  the  purposes  ^^^^'jj**^^ 
aforesaid  such  of  the  playgrounds,  gymnasia  or  buildings  under  for.      * 
the  control  of  the  park  commission  of  said  city  as  the  school      '*     '    ' 
committee  may  deem  suitable  therefor,  and  may  equip  the  same 
therefor,  such  use  to  be  subject  however  to  such  reasonable 
regulations  and  conditions  as  the  park  commission   may  pre- 
scribe:   provided,   that   such   use   shall    not    extend    to    any 
playground,  gymnasium  or  building  under  the   control  of  the 
park  commission  which  said  commission  shall  by  vote,  approved 
by  the  mayor,  declare  to  be  unsuitable  for  such  use. 
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Public  gym- 
nasla. 
1897,  221. 


Composition 
of  fund. 
1900,  237,  §  1. 


Composition 
of  board  of 
trustees. 
1900,  237,  §  2. 


Powers  and 
duties  of  board 
of  trustees. 
1900,  237,  §  8. 


PUBLIC   GYMNASLA. 

Sect.  12.  The  city  of  Boston  may  establish  public  gymnasia, 
not  exceeding  one  to  each  ward  of  the  city,  and  may  accept 
donations  of  lands  or  buildings  fitted  with  gymnastic  apparatus. 

SCHOOL  teachers'   RETIREMENT   FUND. 

Sect.  13.  The  teachers'  retirement  fund,  which  was  created 
by  the  city  of  Boston  under  the  provisions  of  chapter  two  hun- 
dred and  thirty-seven  of  the  acts  of  the  year  nineteen  hundred, 
shall  consist  of : 

(a.)  A  permanent  fund  made  up  of  gifts  and  legacies  specifi- 
cally given  to  said  permanent  fund,  and  a  sum  set  apart  by 
the  board  of  trustees. 

(6.)  A  general  fund  made  up  of  gifts  and  legacies  not 
specifically  given  to  said  permanent  fund,  amounts  retained  from 
the  salaries  of  teachers  under  the  provisions  of  section  seventeen 
and  the  interest  derived  from  said  permanent  fund.  The 
general  fund  may  be  drawn  upon  for  the  purposes  specified  in 
the  eleven  following  sections  by  said  board  of  trustees  in  its 
discretion. 

Sect.  14.  The  superintendent  of  public  schools  in  the  city 
of  Boston,  three  female  teachers  and  three  male  teachers,  also 
of  said  city,  and  holding  positions  in  the  public  schools  as 
instructors,  and  four  members  of  the  school  committee  of  said 
city  shall  constitute  the  board  of  trustees.  The  superintendent 
of  schools  shall  hold  office  in  said  board  ex  officio^  and  the 
other  ten  members  shall  be  chosen  as  follows :  annually,  at  a 
meeting  duly  called  by  said  board  of  trustees  on  the  last  Saturday 
in  October,  one  female  teacher  and  one  male  teacher  shall  be 
elected  by  ballot  for  a  term  of  three  years,  and  a  majority  of  all 
the  votes  cast  shall  be  necessary  in  each  case  for  an  election  ; 
and,  annually,  at  its  first  meeting  in  October  the  school  com- 
mittee shall  elect  two  of  its  number  to  be  members  of  said 
board  for  a  period  of  two  years.  Said  board  shall  organize  by- 
adopting  rules  of  its  own,  not  inconsistent  with  law,  and, 
in  case  of  a  vacancy  in  its  membership,  shall  have  power  to  fill 
such  vacancy  for  the  unexpired  term. 

Sect.  16.  Said  board  shall  have  control  of  the  retirement 
fund,  investing  the  same  only  in  such  securities  as  savings 
banks  are  authorized  by  law  to  invest  in.  The  board  shall 
receive  and  consider  all  applications  for  annuities  under  thia 
law  and  shall  determine  and  direct  payments  of  the  same. 
The  board  shall  keep  full  and  complete  records  of  the  receipts 
and  disbursements  on  account  of  this  fund,  and  a  complete  list 
of  all  annuitants,  and  shall  make  a  report  of  the  same  at  each 
annual  meeting  of  the  teachers  in  October.  All  necessary- 
expenses  incurred  by  the  board  in  carrying  out  the  provisions 
of  these  sections  shall  be  paid  out  of  the  retirement  fund  in 
accordance  with  votes  of  the  board.  The  members  of  the 
board  shall  serve  without  compensation.     Whenever  any  mem- 
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ber  of  the  board  shall  cease  to  hold  a  position  as  member  of 
the  school  committee  of  said  city,  or  as  teacher  m  the  public 
schools,  respectively,  his  or  her  membership  in  the  board  shall 
thereupon  cease. 

Sect.  16.  The  city  treasurer,  under  the  direction  of  the 
board  of  trustees  shall  be  the  custodian  of  the  retirement  fund, 
and  shall  make  payments  therefrom  as  ordered  by  the  board. 
He  shall  receive  such  compensation  for  his  services  and  clerk 
hire,  not  exceeding  fifteen  hundred  dollars  a  year,  as  the  board 
of  trustees  shall  determine,  and  the  sum  so  determined  shall  be 
appropriated  for  that  purpose  by  the  school  committee  of  the 
city  of  Boston. 

Sect.  17.  Beginning  with  the  monthly  payments  in  Novem- 
ber in  the  year  nineteen  hundred,  the  city  treasurer  of  the  city 
of  Boston  shall  reserve  from  the  salary  of  each  teacher  who  has 
come  under  the  provisions  of  chapter  two  hundred  and  thirty 
seven  of  the  acts  of  the  year  nineteen  hundred  the  sum  of  three 
dollars ;  and  in  every  alternate  monthly  payment  thereafter,  shall 
reserve  the  same  sum,  and  shall  pay  the  sums  so  reserved  into 
the  school  teachers'  retirement  fund  as  herein  provided. 

Sect.  18.  The  city  treasurer,  upon  vote  of  the  board  of 
trustees,  shall  pay  out  of  said  retirement  fund  in  monthly  pay- 
ments, such  an  annuity  to  any  teacher  who  shall  retire  or  be 
discharged  from  the  service  of  the  city  as  the  fund  will  allow 
and  said  board  of  trustees  shall  determine ;  but  in  no  case  shall 
a  teacher  receive  such  an  annuity  unless  such  teacher  has  taught 
for  thirty  years,  and  for  at  least  ten  years  in  the  public  day 
schools  of  the  city  of  Boston,  except  as  hereinafter  provided. 

Sect.  19.  The  city  treasurer,  upon  a  vote  of  the  board  of 
trustees,  shall  pay  out  of  the  retirement  fund,  in  monthly  pay- 
ments, such  an  annuity  to  any  teacher  who  has  taught  not  less 
than  two  years  in  the  city  of  Boston,  although  less  than  thirty 
years  in  the  aggregate,  as  the  fund  will  allow  and  said  board  of 
trustees  shall  determine  if  such  teacher  has  become  incapacitated 
for  teaching  and  has  been  discharged  from  the  service  of  the 
city  of  Boston :  provided^  that  a  certificate  of  such  incapacity  be 
furnished  by  the  attending  physician  and  by  a  physician  employed 
by  the  board  of  trustees. 

Sect.  20.  All  annuities  shall  be  uniform  in  amount,  whether 
the  annuitants  are  retired  under  the  provisions  of  sections  eight- 
een or  nineteen  of  this  chapter,  *  except  as  provided  in  the 
following  section. 

Sect.  21.  No  annuity  shall  be  paid  to  any  teacher  until 
such  teacher  shall  contribute  or  has  contributed  to  the  general 
fund  a  sum  equal  to  all  the  assessments  for  thirty  years,  to  wit, 
five  hundred  and  forty  dollars ;  but  should  any  teacher  seeking 
to  retire  under  section  eighteen  or  nineteen  aforesaid  be  unable 
to  pay  the  full  amount  of  assessments  as  above  specified,  before 
receiving  an  aniruity,  the  board  of  trustees  may,  in  its  discretion 
make  to  such  retiring  teacher  such  monthly  payments  as  in  the 
opinion  of  said  board  the  needs  of  such  teacher  may  require. 


City  treasurer 
to  be  custodian 
of  the  retire- 
ment  fund. 
1900,287,14. 


Sams  to  be 
reserved  from 
salaries  of 
teachers. 
1900,  2S7,  S  6. 


ADUuities 
to  certain 
teachers. 
1900,  S87,  9  6. 


Annuities  to 
teachers  inca- 
pacitated for 
teaching. 
1900,287,17. 


Certain  annul, 
ties  to  be 
uniform  In 
amount. 
1900.  287,  §  8. 


Amount  of 
contribution 
essential  to 
annuity. 
1900,  287,  §  9. 
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Bepajment  of 
portion  of 
contribution. 
1900,287,110. 
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ject to  provi- 
sions of  ten 
preceding 
sections. 
1900,  287,  S  11. 


Definition  of 

teacher. 

1900,287,(12. 


Sect.  22.  Any  teacher  who  shall  have  been  a  contributing 
member  for  two  years  or  more,  who  shall  retire  from  the  service 
of  the  city  of  Boston,  not  being  in  receipt  of  an  annuity,  shall, 
upon  application  within  three  months  after  date  of  such  retire- 
ment, receive  one-half  of  the  total  amount  paid  by  such  teacher 
into  said  fund. 

Sect.  23.  The  ten  preceding  sections  shall  be  binding  upon 
all  teachers  entering  into  the  service  of  the  city  of  Boston  after 
the  seventeenth  day  of  April,  in  the  year  nineteen  hundred,  and 
upon  such  of  the  teachers  in  the  service  of  said  city  at  such 
date  as  shall  elect  in  writing  to  come  under  its  provisions ;  and 
notice  in  writing  to  the  superintendent  of  schools  signed  by  the 
teacher  so  electing  shall  be  conclusive  as  to  such  election. 

Sect.  24.  The  term  "  teacher  "  in  the  eleven  preceding  sec- 
tions shall  include  all  superintendents  of  instruction,  principals 
and  regular  instructors  in  the  public  day  schools. 


CHAPTER     49. 


SEWERS    AND    DRAINS. 


IN  OBNBBAL. 
SBCnON 

1.  Construction  of  sewerage  works. 

2.  Appropriations  for  connections  with 

pabllc  sewer. 

8.  Street  commissioners  maj  order  con- 
struction of  sewers. 

4.  Taking  of  land  and  watercourses. 

6.  Superintendent  of  streets  to  construct 
sewerage  works. 

6.  Damages. 

7.  Sewerage  loan. 

8.  Assessment  of  cost  upon  estates  bene- 

fited. 

9.  Bevision  of  assessments. 

10.  Penalties    for    injuries   to  sewerage 

works. 

11.  Enforcement  of  preceding  sections. 

12.  Abatement   or   suspension  of  sewer 

assessments. 


Section 
18.  Suspension  of   assessments  on  land 

exempt  from  taxation. 
U.  Release  of  part  of  estate  from  lien. 
Iff.  Sewers  for  surface  drainage. 

16.  Construction  of  sewerage  within  water- 

shed of  Charles  river  basin. 

17.  Preparation  of  plans. 

18.  Enforcement  of  preceding  sections. 

8EWEB  RBOULATIONS. 

19.  Discharge  of  sewage  Into  Dorchester 

bay  restricted. 

20.  Discharge  of  Newton  sewage  Into  Bos- 

ton sewers. 

21.  Penalty  for  unlawfollj  entering  drain 

into  Mystic  yalley  sewer. 

22.  Injunction  against  unlawful  use  of 

sewers. 
28.  Control  of  Stony  brook. 


IN   GENERAL. 


Construction 
of  sewerage 
works. 
189^2,  402,  f$  1,2. 

1897,  426,  1 1. 

1898,  267,  f 
1899,460,1 
1900,  478, 1 
1903,  268,  i 
177  Mass.  434. 
183  Mass.  388. 
188  Mass.  77. 
190  Mass.  626. 
198  Mass.  498. 


|1- 
3. 


Section  1.  The  city  council  by  the  afl&rmative  vote  of  two 
thirds  of  all  the  members  of  each  branch  thereof,  taken  by  a 
call  of  the  yeas  and  nays,  may  annually  aj^ropriate,  to  be 
met  by  the  issue  of  bonds  as  hereinafter  provided,  sums  not 
exceeding  one  million  dollars  in  any  one  year  for  constinicting 
sewerage  works  in  said  city,  and  shall  also  appropriate,  to  be 
met  by  the  annual  income  and  taxes  of   said  city,  sums  for 
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maintaining  and  operating  the  sewerage  works,  and  such  sums 
as  the  city  treasurer  of  said  city  shall  each  year  determine  to  be 
the  amount  to  be  used  for  interest  on  the  bonds  issued  for  sewer- 
age works,  and  also  the  amount  to  be  used  for  the  sinking  funds 
for  bonds  issued  for  sewerage  works,  which,  with  all  other 
amounts  so  used,  and  their  accumulations,  will  pay  all  such 
bonds  at  matiu^ity ;  and  there  shall  also  be  used  for  said  sinking 
funds  all  premiums  received  from  the  sale  of  said  bonds,  and  all 
amounts  received  for  breach  of  any  contract  for  constructing 
sewerage  works,  or  for  securities  deposited  as  security  for  mak- 
ing such  contracts  and  declared  to  be  forfeited  to  the  city,  or 
for  sales  of  property.  All  sewers,  drains,  pumping  stations  and 
other  works  for  the  collection  or  disposal  of  sewage,  or  surface 
or  ground  water  in  said  city,  shall  be  included  in  the  term 
"sewerage  work,"  as  used  in  this  section  and  in  sections 
three,  four,  five,  seven  and  ten  of  this  chapter,  and  no  such 
work  shall  hereafter  be  constructed  in  said  city  except  under 
authority  of  this  chapter.  Any  such  sewerage  work  afore- 
said may  hereafter  be  constructed  by  the  superintendent  of 
streets  of  said  city,  or  by  such  other  officer  as  the  mayor  shall 
designate,  in  any  public  way  or  place,  or  in  any  land  owned  by 
the  city  or  in  which  the  city  has  acquired  authority  to  lay  such 
sewerage  work;  but,  before  commencing  the  construction  of 
any  sewer,  the  superintendent  or  officer  shall  cause  to  be 
recorded  in  the  Suffolk  registry  of  deeds  a  statement,  approved 
by  the  mayor,  of  his  intention  to  construct  the  sewer,  naming 
the  street  or  otherwise  describing  the  land  in  which  the  sewer  is 
to  be  constructed,  and  giving  his  estimate  of  the  cost  thereof. 

Sect.  2.     If,  in  the  city  of  Boston,  any  loan  is  authorized  ^SSI^j^^%n. 
for  connectinsf  estates  within  its  limits  with  public  sewers  imder  Dectione  with 
the  provisions  of  section  thirty-one  of  chapter  forty-nine  of  tlie  g^^jMJj 
Revised  Laws,  it  shall  be  made  only  within  the  debt  limit  estab-     •    '    ' 
Ushed  for  said  city. 

Sect.  3.     The  board  of  street  commissioners  of  said  city,  street  commis- 

...  ii»i  J         BionerB  may 

from  time  to  time,  with  the  approval  ot  the  mayor,  may  order  order conBtmc- 
ttat  sewers  or  drains  be  constructed  in  said  city ;  that  streams  i^.  205!?!^"^ 
or  watercourses  within  the  limits  of  said  city  be  filled  up  or  133  Masi.  82*8. 
diverted  from  their  original  channels ;  that  any  such  channel 
or  any  new  channel  be  widened,  deepened,  paved  or  covered ; 
that  closed  or  open  sewers  or  conduits  be  constructed  for  the 
drainage  of  lands,  or  that  any  part  of  such  stream  or  water- 
course be  so  treated,  or  that  any  one  or  more  of  such  things  be 
done. 

Sect.  4.     Said  board  may  take  for  said  city,  by  purchase  or  ^*^*^f ^j 
otherwise,  any  lands  in  fee,  and  any  rights  or  easements  in  lands,  waterrourseB. 
sewers,  watercourses  and  ways,  which  said  board  may   deem  isst*,  426i  §  8*. 
necessary  for  sewerage  works,  and  in  order  to  take  any  such 
lands,  watercourses,  rights  or  easements  other  than  by  purchase, 
said  board,  or  a  majority  thereof,  shall  sign  and  cause  to  be  . 
recorded  in  the  registry  of  deeds  for  the  county  of  Suffolk  a 
statement  that  the  same  are  taken  for  sewerage  works,  describ- 
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ent  of  streets 
to  construct 
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works. 
1892,  402,  §  I. 
1897,  426, 1  4. 
1906,268j2. 


Damages, 
1873. 206,  { 
1697,  426, 
1899,  450,  j 
1900. 126. 
186Masi 


2. 
S5. 
[2. 

540. 


Sewerage 
loan. 


1898, 


7,  426,  f  6. 

8,  257, 1  2. 


ing  the  same  as  certainly  as  is  required  in  a  common  conveyance 
of  land,  and  the  land,  watercourses,  rights  or  easements  so 
described  shall,  upon  such  recording,  become  the  property  of 
said  city. 

Sect.  5.  The  superintendent  of  streets,  or  such  other  officer 
as  the  mayor  of  said  city  shall  from  time  to  time  direct,  shall 
construct  sewerage  works  as  authorized  by  section  one,  and  shall 
carry  out  every  such  order  of  said  boaitl,  and  may  at  the  expense 
of  said  city  construct  and  maintain  such  work  under  or  over 
any  watercourse  or  private  land,  railroad  or  public  way,  in  such 
manner  as  not  to  unnecessarily  obstruct  or  impede  public  travel, 
and  may  alter  or  change  the  location  or  grade  of  any  public 
way  in  which  any  such  work  is  constructed,  may  alter  or  change 
the  course  of  any  watercourse,  and  in  general  may  do  any  other 
act  or  thing  deemed  by  him  to  be  necessary  in  constructing  or 
maintaining  such  work. 

Sect.  6.  Said  city  shall  pay  all  damages  sustained  by  the 
owner  of  any  land,  watercourse,  right  or  easement  taken  by  said 
board,  or  injured  in  any  manner,  or  by  any  person,  in  doing  any 
act  or  thing  under  section  five  of  this  chapter,  the  same  to  be 
agreed  upon  by  said  board,  with  the  approval  of  the  mayor  and 
said  owner ;  and,  if  they  cannot  agree,  the  damages  shall,  on 
the  petition  of  said  owner  or  mayor,  be  determined  by  a  jury  of 
the  superior  court  for  the  county  of  Middlesex  or  for  the  county 
of  Suffolk  in  the  manner  provided  by  law  with  respect  to  lands 
taken  for  highways  in  said  city  of  Boston,  and  costs  shall  be 
taxed  and  execution  issued  in  favor  of  the  prevailing  party,  as 
in  civil  cases.  Any  person  whose  land,  right,  easement  or 
water  rights  are  thus  t^ken  or  injured  may  apply  as  aforesaid 
within  three  years  from  the  time  of  such  taking  or  injury,  and 
not  afterwards.  In  any  case  where  a  petition  is  filed  by  the 
mayor  in  the  county  of  Middlesex,  the  cause  shall  be  transferred 
to  the  county  of  Suffolk  if  the  owner,  within  thirty  days  after 
the  filing  of  said  petition,  shall  file  in  the  office  of  the  clerk  of 
courts  for  the  county  of  Middlesex  a  statement  in  writing  that 
he  desires  said  cause  to  be  tried  in  the  county  of  Suffolk. 

Sect.  7.  The  treasurer  of  said  city,  to  meet  the  expenses 
incurred  in  constructing  any  sewerage  works  hereafter  ordered 
to  be  constructed  in  said  city,  shall  from  ^ime  to  time  on  the 
request  of  said  board,  approved  by  the  mayor,  issue  to  the  total 
amount  appropriated,  but  not  exceeding  one  million  dollars  in 
any  one  year,  bonds  of  said  city,  registered  or  coupon,  as  said 
treasurer  shall  from  time  to  time  determine,  and  the  same  shall 
not  be  considered  in  determining  the  limit  of  indebtedness  of 
said  city ;  said  bonds  shall  have  printed  on  the  face  thereof  the 
words— Sewerage  Loan — ;  shall  be  countersigned  by  the  mayor 
and  be  made  payable  in  terms  of  thirty  years  from  their  date; 
and  shall  bear  such  rates  of  interest  not  exceeding  four  per  cent, 
per  annum,  payable  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  of  each  year,  and  be  issued  and  dis- 
posed of  in  such  amounts,  in  such  modes,  and  at  such  times  and 
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prices,  as  said  treasurer  with  the  approval  of  the  mayor  shall 
from  time  to  time  determine. 

Sect.  8.  The  board  of  street  commissioners  of  said  city  at  AsieMment 
any  time  within  two  years  after  any  new  sewer  or  drain  for  the  estates 
collection  or  disposal  of  sewage  or  of  surface  or  ground  water  iSafSoafjs. 
is  completed,  shall  assess  upon  the  several  estates  especially  iSrlJie,**?. 
benefited  by  such  sewer  or  drain,  a  proportional  part  of  the  cost  J^ifa'^.y; 
thereof,  not  exceeding  in  amount  the  sum  of  four  dollars  per  Jtj  Mass.  sjo. 

_.  '  .  o,  1  .    I        1     1-1    1       i.  1   ,      1        176  Mass.  247. 

linear  foot.     Any  such  assessment  which  shall  be  found  to  be  m  Mass.  m. 

invalid  and  is  unpaid,  or  which  shall  have  been  recovered  back,  i88Mas8!487; 

may  be  reassessed  by  said  board  to  the  amount  for  which  and  ISMaatS! 

to  the  person  to  whom  the  original  assessment  ought  to  have 

been   made.     Every  such  reassessment  and  every  such  original 

assessment  shall  be  a  lien  upon  the  estate  assessed  or  reassessed 

for  two  years  after  such  assessment  or  reassessment,  and*  shall 

be  collected  and  paid  into  the  city  treasury  in  conformity  with 

the  provisions  of  section  twelve  of  chapter   fifty-one   of  this 

consolidation.    Said  board  may  assess  upon  any  estate  heretofore 

or  hereafter  connected  with  a  public  sewer  a  reasonable  part  of 

the  cost  of  construction  thereof :  provided^  that  no  owner  of  the 

estate  has  paid  for  such  sewer  or  has  paid  any  assessment  for 

its  construction.     Every  such  assessment  may  be  revised  and 

corrected  by  said  boani  of  street  commissioners,  subject  to  the 

provisions  of  the  following  section,  and  such  assessments  and 

revised  and  corrected  assessments  shall  be  subject  to  an  appeal 

to  the  superior  court  in  the  manner  provided  for  appeals  from 

the  board  of  assessors  in  the  case  of  taxes,  and  they  shall  not 

be  affected  by  the  provisions  of  the  statute  requiring  the  filing 

of  a  list  of   estates  liable  to  taxation  as  a  prerequisite  to  an 

appeal. 

Sect.  9.  The  owner  of  any  real  estate  in  the  city  of  Boston  Revision  of 
on  which  any  betterment  assessment  authorized  by  law  shall  iSw^ss. 
have  been  made  may  apply  to  the  board  which  made  the  assese- 
ment  for  a  revision  thereof :  provided^  that  any  part  of  the  same 
remains  unpaid  or  shall  have  been  paid  under  protest,  and  that 
an  application  to  revise  an  assessment  shall  be  filed  with  the 
board  within  one  year  after  the  board  gives  notice  that  the 
assessment  has  been  made ;  and  the  board,  within  two  months 
thereafter,  shall  revise  or  refuse  to  revise  the  assessment.  If  a 
revision  is  made,  any  excess  of  the  original  assessment  over  the 
revised  assessment  shall  be  abated  by  the  board ;  and,  if  any 
part  of  such  excess  shall  have  been  paid  under  protest,  the  board 
shall  issue  a  certificate  of  the  abatement  to  the  treasurer  of  the 
city,  who  shall  thereupon  repay  such  part  to  the  person  for 
whoiQ  the  assessment  was  paid,  or  to  his  legal  representative, 
and  charge  the  same  to  the  appropriation  for  the  work  on 
account  of  which  the  assessment  was  made. 

Sect.  10.     No  person  shall  destroy  or  injure  any  sewerage  ,^®°J}***J^'°'' 
work  of  said  city,  or,  without  lawful  authority  therefor,  pollute  sewerage 
or  place  or  maintain  any  obstruction  in  any  natural  watercourse  i^;  m,  ( 9. 
therein;  and  whoever  violates   any  provision   of   this   section 
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Construction 
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shall  for  each  offence  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars  or  by  imprisonment  in  the  house  of  correction 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

Sect.  11.  The  supreme  judicial  court  and  any  justice 
thereof,  and  the  superior  court  and  any  justice  thereof,  shall 
have  jurisdiction  in  equity,  on  the  complaint  of  said  city  by  its 
attorney,  to  enforce  the  provisions  of  the  eight  preceding  sec- 
tions and  to  prevent  any  violation  thereof. 

Sect.  1 2.  The  board  of  street  commissioners  of  the  city  of 
Boston,  in  addition  to  any  other  authority  conferred  upon  them 
to  abate  sewer  assessments  upon  estates  in  said  city,  shall,  with 
the  approval  of  the  mayor,  have  full  power  and  authority,  upon 
complaint  of  any  person  interested  in  the  premises  so  assessed, 
to  make  such  abatements  or  suspensions  of  the  collection  of 
assessments  for  the  construction  of  sewers  as  they  may  deem 
just  and  proper,  and  may  make  the  abatement  upon  the  whole 
amount  of  the  assessment  at  once,  or  upon  the  amount  of  any 
apportionment  included  in  a  tax  bill  or  tax  bills.  Any  such 
assessment  so  abated  or  suspended  shall  continue  a  lien  upon  the 
estate  on  which  the  assessment  is  made  until  the  same  is  paid. 

Sect.  13.  When  an  assessment  is  made  for  a  parcel  of  land 
for  which  the  owner  is  by  law  exempt  from  being  taxed,  as 
determined  and  certified  to  by  the  assessors  of  said  city  on 
application  to  them  therefor,  tie  collector  of  taxes  of  said  city 
shall  suspend  the  collection  of  such  assessment,  but  after  the 
day  on  which  the  parcel  ceases  to  be  owned  by  a  person  or 
corporation  so  exempt,  the  amount  of  such  assessment,  shall  be 
collected  as  if  that  day  were  the  date  of  the  passage  of  the 
aforesaid  order  for  making  the  sewer. 

Sect.  14.  The  owner  of  any  estate  in  the  city  of  Boston 
on  which  an  assessment  has  been  made  for  the  construction  of 
any  sewer  in  said  city  may  pay  a  part  of  such  assessment;  and 
the  board  of  street  commissioners  of  said  city  may  then,  at  their 
discretion,  with  the  approval  of  the  mayor,  relieve  a  propor- 
tional part  of  said  estate  from  further  lien  and  liability  for  sai«l 
assessment,  and  the  remainder  of  said  assessment  shall  continue 
to  be  a  lien  on  the  remaining  part  of  said  estate  and  be  assessed 
and  collected  in  the  manner  provided  by  law  for  the  entire 
assessment  so  far  as  applicable. 

Sect.  15.  The  expense  of  the  construction  and  maintenance 
of  sewers  in  the  city  of  Boston  designed  for  the  disposal  of 
surface  drainage  solely  shall  be  bonie  wholly  by  the  said  city. 

Sect.  16.  The  city  of  Boston  shall,  in  the  year  nineteen 
hundred  and  seven,  expend  one  himdred  thousand  dollars,  and 
in  each  year  for  the  next  five  years,  expend  one  twentieth  of  one 
per  cent,  of  its  taxable  valuation,  to  be  met  by  loan  outside  the 
debt  limit,  in  the  construction  of  works  for  the  separation  of 
the  sewage  from  the  surface  or  storm  water,  or  other  waters  as 
defined  by  chapter  three  hundred  and  eighty-three  of  the  acts 
of  the  year  nineteen  hundred  and  three,  within  the  watershed 
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of  Stony  brook  and  dther  watershed  areas  tributary  to  the 
Charles  river  basin  above  the  dam  now  under  construction 
between  Boston  and  Cambridge.  All  sewers,  drains,  channels, 
pumping  stations  and  other  works  for  the  collection  or  disposal 
of  sewage  or  surface  or  ground  water  in  said  areas  shall  be 
included  in  the  term  "  sewerage  works  "  as  used  in  the  follow- 
ing section. 

Sect.  17.  No  work  shall  be  done  under  the  authority  of  the  J7®^^*****° 
preceding  section  in  any  district  or  section  within  the  watershed  iso?,  486,'§  a. 
of  Stony  brook  and  the  other  watershed  areas  herein  described 
until  general  plans  for  the  disposal  of  the  sewage  and  of  surface 
or  ground  water  of  that  district  or  section  have  been  presented  to 
and  filed  with  and  approved  by  a  board  to  consist  of  the  chair- 
man of  the  state  board  of  health,  the  chairman  of  the  board  of 
health  of  the  city  of  Boston  and  the  city  engineer  of  said  city ; 
and  no  work  shall  be  done  in  any  part  of  said  Stony  brook  water- 
shed and  the  other  watersheds  herein  described  except  in  accoixi- 
ance  with  plans  which  have  been  approved  as  above  provided, 
and  in  such  streets  or  areas  as  may  be  designated  in  writing  by 
said  approving  board.  The  oflBcer  or  board  having  charge  of 
the  construction  of  sewerage  works  in  the  city  of  Boston  shall 
first  file  with  the  said  board  a  plan  showing  definitely  the  exist- 
ing sewers  and  drains  within  the  watershed  of  Stony  brook  and 
the  other  drainage  areas  herein  described,  or  in  such  portion  of 
said  watersheds  and  districts  as  said  approving  board  may  from 
time  to  time  designate,  and  said  oflBcer  or  board  shall,  on  or 
before  the  thirtieth  day  of  November  in  each  year,  file  with  the 
state  board  of  health  a  statement  and  plan  for  record  showing 
clearly  the  sewers,  drains  or  other  sewerage  works  which  have 
been  constructed  within  the  preceding  twelve  months. 

Sect.  18.     The  supreme  judicial  court  or  any  justice  thereof,  of*p?JJS3Kig* 
and  the  superior  court  or  any  justice  thereof,  shall  have  juris-  J^^^Jjcs 
diction  in  equity,  on  the  complaint  of  the  state  board  of  health 
or  of  any  party  in  interest,  to  enforce  the  provisions  of  the  two 
preceding  sections  and  prevent  any  violation  thereof. 

SEWER   REGULATIONS. 

Sect.  19.     No  part  of  the  contents  of  the  main  sewer  running  ^**!5f*Yfnto' 
southeasterly  from  the  direction  of  Charles  river  in  the  city  of  DorcEester 
Boston  shall  be  discharged  at  or  near  the  shore  of  Calf  pasture,  is^/jaS. 
so  called,  in  Dorchester  bay  or  at  any  place  in  Boston  harbor  or 
vicinity  except  at  Moon  island.     The  supreme  judicial  court  or 
any  justice  thereof,  upon  the  petition  of  not  less  than  ten  taxable 
inhabitants  of  the  city  of  Boston  niay  restrain,  by  injunction  or 
otherwise,  any  violation  of  the  provisions  of  this  section. 

Sect.  20.     If  the  city  of  Newton  and  the  city  of  Boston  shall  5^^^*^®  **' 
so  agree,  the  city  of  Newton  may  deliver  sewage  from  its  sewers  sewage  into 
now  constructed  or  hereafter  to  be  constructed  in  the  easterly  \m,%9. 
part  of  said  city,  and  ground  and  surface  water  from  conduits 
therefor  now  constnujted  or  hereafter  to  be  constructed  in  said 
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Penalty  for 
nnlawfally 
tiDterlng  drain 
Into  Mystic 
v«lley  aewer. 
1075,  202,  9 10. 


Injonetloii 
agHinat 
unlawful  use 
of  aewera. 
1876, 902,  §11. 


Control  of 
Stony  brook. 
1874, 196,  §  8. 


part  of  said  city,  and  the  city  of  Boston  may  receive  into  its  sewers 
and  conduits  said  sewage  and  water,  and  dispose  of  the  same 
under  such  agreement  or  agreements  as  have  been  or  shall  here- 
after be  made  by  said  cities. 

Sect.  21.  If  any  town,  corporation,  person  or  persons,  shall, 
contrary  to  the  provisions  of  chapter  two  hundred  and  two  of 
the  acts  of  the  year  eighteen  hundred  and  seventy-five,  enter 
any  drain  or  sewer,  or  conduct  any  sewage  or  drainage  matter 
or  pollution  of  any  kind,  into  any  drain  or  sewer  constructed  by 
the  city  of  Boston  by  virtue  of  said  act,  or  into  any  watercourse, 
stream  or  channel,  natural  or  artificial,  connected  therewith,  or 
shall  wantonly  or  maliciously  injure  or  destroy,  or  divert  or 
obstruct  any  such  drain  or  sewer,  or  destroy  or  injure  any 
machinery  or  property  held,  owned  or  used  by  the  said  city  by 
the  authority  and  for  the  purposes  of  said  act,  such  town,  cor- 
poration, person  or  persons  shall  forfeit  and  pay  to  said  city  of 
Boston  three  times  the  amount  of  the  damages  that  shall  be 
assessed  therefor,  to  be  recovered  in  any  proper  action. 

Sect.  22.  It  ^hall  be  lawful  for  the  supreme  judicial  court, 
upon  application  of  the  city  of  Boston,  to  grant  an  injunc- 
tion against  any  unlawful  use  of,  or  interference  by  any  one 
with,  any  sewers  or  drains  constructed  by  the  city  of  Boston 
under  chapter  two  hundred  and  two  of  the  acts  of  the  year 
eighteen  hundred  and  seventy-five,  or  against  the  unlawful  entry 
of  any  drain  or  sewer,  directly  or  indirectly,  into  the  same,  or 
into  any  drain,  sewer  or  watercourse  connected  therewith,  or 
against  the  unlawful  pollution  or  corruption  of  the  Upper  Mystic 
pond,  or  its  head  waters,  or  of  any  pond  or  stream  flowing  into 
or  connected  with  the  same ;  and  damages  therefor  may  be 
assessed  by  said  court  as  incident  to  such  process. 

Sect.  23.  Stony  brook  and  its  tributaries  flowing  within 
the  city  of  Boston  shall  be  and  remain  under  the  control  of 
said  city. 


CHAPTER    50. 


SIDEWALKS. 


BBGTIOir 

1.  Construction  of  sidewalks. 

2.  Damages  and  benefits. 


Sectiom 
8.  Release  of  part  of  estate  from  lien. 
4.  sidewalks  In  unaccepted  streets. 


Gonstruction 
of  sidewalks. 
1799.  81,  S 1. 
18311. 17. 
1833,  128. 
1S73,  8M. 
P.S.  6(j;j22. 
1893,  437.  §  1. 
143  Mnss.  200. 
166  Mass.  41^8. 
170  Mass.  96, 
Ittl. 


SEcrriON  1.  The  board  of  aldermen  of  the  city  of  Boston 
may  order  the  grading  and  construction  of  sidewalks,  and  the 
completion  of  any  partially  constructed  sidewalk  in  any 
accepted  street  of  such  city  as  the  public  convenience 
may  require,  with  or  without  edgestones,  as  said  board 
shall  deem  expedient,  and  may  cover  the  same  with  brick, 
flat  stones,  concrete,  gravel  or  other  appropriate  material, 
and  may  assess  upon  the  abutters  on  such  sidewalks  in  just  pro- 
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portions,  not  exceeding  one  half  of  the  expense  of  the  same ; 
but  all  assessments  so  made  shall  constitute  a  lien  upon  the 
abutting  land,  and  be  collected  in  the  same  manner  as  taxes 
on  real  estate  are  collected;  and  such  sidewalks,  when  con- 
structed with  edgestones  and  covered  with  brick,  flat  stones  or 
concrete  shall  afterwards  be  maintained  at  the  expense  of  such 
city.  When  any  such  sidewalk  shall  be  permanently  constructed 
with  edgestones  and  covered  with  brick,  flat  stones  or  concrete, 
as  aforesaid,  there  shall  be  deducted  from  the  assessment  there- 
for any  sum  which  shall  have  been  previously  assessed  upon  the 
abutting  premises  and  paid  to  the  city  for  the  expense  of  the 
construction  of  the  same  in  any  other  manner  than  with  edge- 
stones, and  with  brick,  flat  stones  or  concrete,  as  aforesaid ;  and 
such  deduction  shall  be  made  pro  rata  and  in  just  proportions 
from  the  assessments  upon  different  abutters  who  at  the  time  of 
such  assessments  are  owners  of  the  estate  which,  at  the  time  of 
such  former  assessments,  was  the  estate  of  the  abutters  who  had 
previously  paid  such  former  assessments. 

Sect.  2.     In  estimating  the  damage  sustained  by  any  party  Dwnapiand 
by  the  construction  of  sidewalks  as   aforesaid,  there  shall   be  im,4sn\i2, 
allowed  by  way  of  set-off  the  benefit,  if  any,  to  the  property  of 
the  party  by  reason  thereof. 

Sect.  3.     The  owner  of  any  estate  in  the  city  of  Boston  on  ReieaBe  otj^n 
which  an  assessment  has  been  made  for  the  construction  of  any  fienf 
sidewalk  in  said  city  may  pay  a  part  of  such  assessment,  and  the  ^^'*^- 
board  of  street  commissioners  of  said  city  may  then  at  their  dis- 
cretion, with  the  approval  of  the  mayor,  relieve  a  proportional 
part  of  said  estate  from  further  lien  and  liability  for  said  assess- 
ment, and  the  remainder  of  said  assessment  shall  continue  to  be 
a  lien  on  the  remaining  part  of  said  estate  and  be  assessed  and 
collected  in  the  manner  provided  by  law  for  the  entire  assess- 
ment, so  far  as  applicable. 

Sect.  4.  When  any  street  or  way  which  now  is  or  hereafter  sidewalks 
shall  be  opened  in  the  city  of  Boston  over  any  private  land  by  MneuH^^ 
the  owners  thereof  and  dedicated  to,  or  permitted  to  be  used  by,  i49Vm8.*418. 
the  public  before  such  street  shall  have  been  accepted  and  laid 
out  according  to  law,  it  shall  be  the  duty  of  the  owners  of  lots 
abutting  thereon  to  construct  convenient  sidewalks  on  each 
side  of  such  street  or  way  at  their  own  expense,  in  such  manner 
as  the  safety  and  convenience  of  the  public  shall,  in  the  opinion 
of  the  mayor  and  aldermen  of  said  city,  require;  and,  if  the 
owners  of  such  abutting  lots  shall,  after  reasonable  notice  given 
by  the  said  mayor  and  aldermen,  neglect  or  refuse  to  construct 
said  sidewalks  in  such  street  or  way,  in  manner  aforesaid,  it  shall 
be  lawful  for  the  said  mayor  and  aldermen  to  cause  the  same 
to  be  constructed  as  aforesaid ;  and  the  expense  thereof  shall, 
after  due  notice  to  the  parties  interested,  be  equitably  assessed 
upon  the  owners  of  such  abutting  lots  by  the  said  mayor 
and  aldermen  in  such  proportions  as  they  shall  judge  reason- 
able ;  and  all  assessments  so  made  shall  be  a  lien  upon  such 
abutting  lands,  in  like  manner  as  taxes  are  a  lien  upon  real 
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estate ;  provided  always  that  nothing  contained  in  this  sec- 
tion shall  be  construed  to  affect  any  agreement  made  prior 
to  the  twenty-second  day  of  May  in  the  year  eighteen 
hundred  and  forty-nine  respecting  any  such  street  or  way,  as 
aforesaid,  between  such  owners  and  said  city ;  provided^  also, 
that  any  such  constructing  of  sidewalks  in  any  street  or  way  by 
the  mayor  and  aldermen,  as  aforesaid,  shall  not  be  construed  to 
be  an  acceptance  of  such  street  or  way  by  the  city  of  Boston. 


CHAPTER     61. 

STREETS    AND    WAYS. 


PRBPAKATION  AND  FIUNO  OF  PLANS. 
SBCnON 

1.  Preparation  of  plans,  etc. 

3.  Entrj  npon  lands. 

8.  Eifect  of  preceding  leotionB. 

4.  New  plans. 

LOCATION,  RELOCATION,  ALTERATION, 
WIDENING,  DISCONTINUANCE  AND 
CONSTRUCTION  OF  WAYS. 

6.  Definition  of  terms. 

6.  Public  improvements,  how  made. 

7.  Superintendent  of  streets,  etc.,  to  carry 

out  orders  of  board. 

8.  Disturbance    of     streets    and    work 

thereon  regulated. 

9.  Assessment  of  benefits,  reassessment 

of  invalid  assessments  and  revision 
of  assessments. 

10.  Method  of  defraying  expense  of  con. 
structlon. 

U.  Determination  of  amount  of  assess- 
ments by  a  jury. 

12.  Interest,  apportionment  and  collection 
of  assessments. 

18.  Interest  on  assessments  and  damages. 
Division  of  assessments. 

14.  Release  of  part  of  estate  from  lien. 

15.  Effect  of  preceding  sections. 

16.  Limitation  on  opening  of  ways. 

17.  Effect  of  repeal  of  certain  statutes. 

18.  Credits  to  be  paid  Into  sinking  funds. 

SPECIFIC  REPAIRS. 

19.  specific  repairs. 

M.  Estimate  of  damages. 

21.  Application  for  a  Jury.    View. 

PRIVATE  WAYS  AND  THEIR  ACCEPTANCE. 

22.  Laying  out  of  unaccepted  ways. 

23.  Paving  or  reconstruction  of  said  street. 


TAKING  OP  LAND  FOR  SANITARY 
PURPOSES. 

SECTION 

24.  Board  may  take  land  for  sanitary  pur. 

poses. 
26.  Damages. 

STREET  REGULATIONS. 

26.  Names  of  streets  regulated. 

27.  Board  of  street  commissioners  to  fix 

names  of  streets. 

28.  Ordinances  as  to  shape  and  size  of 

vehicles. 

29.  Slg^s  and  other   encroachments 

restricted. 

80.  Use  of  streets  for  sale  of  merchandise 

regulated. 

81.  Proceedings    upon  applications  for 

licenses. 

82.  Reference  of  application  to  police  com. 

mlssioner. 
S3.  Issuance  of  license. 

84.  Terms  of  licenses  and  renewals  thereof. 

85.  Fees  for  licenses. 

86.  Record  of  licenses  to  be  kept. 

87.  Designation  of  districts  for  hawker* 

and  pedlers. 

88.  Penalties. 

89.  Exemption  of  city  from  liability  for 

defects  in  public  alleys. 

WATERING  STREETS. 

40.  Dlvisionof  city  Into  watering  dlstrtcta. 

41.  Determination  of  amount  of 

ments. 

42.  Abatement  of     unreasonable 

ments. 
48.  Collection  of  watering  rates. 


Preparation 
or  plans,  etc. 
1^91,  228,  S  6. 
189-2,418,  §2. 
1895,  449.  §  ^. 
\<mi.  204 
19<I6.  3U3,  f  11. 
181  Mass.  488. 


PREPARATION    AND   FILING   OF    PLANS. 

Section  1.  The  board  of  street  commissioners  shall,  with  all 
reasonable  dispatch,  cause  to  be  made  under  its  direction  plans 
of  such  territory  or  sections  of  land  in  the  city  of  Boston  as 
said  board  may  deem  necessary,  showing  thereon  the  location 
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of  such  highway  or  the  location  of  such  highways,  whether 
already  laid  out  or  not^  as  said  board  shall  be  of  opinion,  the 
present  or  future  interests  of  the  public  will  require  in  each 
territory,  showing  clearly  the  directions,  width  and  grade  of 
each  highway,  and  may  employ  such  assistants  and  incur  such 
expenses  as  it  may  deem  necessary  therefor.  Said  board,  before 
making  any  such  plan,  shall  give  a  public  hearing  as  to  the 
locations,  directions,  widths  and  grades  for  the  highway  or 
highways  in  the  territory  to  be  shown  on  the  plan,  after  adver- 
tising a  notice  of  such  hearing  twice  a  week  for  two  weeks  in 
succession  in  at  least  two  daily  newspapers  published  in  said 
city,  the  last  advertisement  to  be  at  least  two  days  before  such 
hearing,  and  shall,  after  making  any  such  plan,  give  a  like  notice 
and  hearing  thereon,  and  keep  the  plan  open  to  public  inspec- 
tion for  two  months  after  the  first  advertisment  of  such  hearing. 
Such  plan  thereafter,  and  after  alterations  deemed  necessary  by 
said  board  have  been  made  thereon,  shall  be  marked  as  made 
under  the  provisions  of  this  section,  be  signed  by  said  board,  and 
if  approved  by  the  mayor  of  said  city,  be  signed  by  him ;  and 
after  being  so  signed  and  approved,  shall  be  filed  in  the  oflBce 
of  the  city  engineer  of  said  city,  signed,  and  the  date  of  said 
filing  attested  by  said  city  engineer.  Nothing  in  this  section 
shall  invalidate  or  affect  any  plan  or  plans  filed  by  the  board  .of 
survey  before  the  sixteenth  day  of  June  in  the  year  eighteen 
hundred  and  ninety-two.  Any  plan  found  in  the  office  of  the 
city  engineer  bearing  the  signatures  of  two  or  more  persons  as 
the  board  of  survey,  or  board  of  street  commissioners,  the 
signature  of  a  peraon  as  mayor  and  the  signature  of  a  person  as 
the  city  surveyor  or  the  city  engineer  shall  be  prima  facie  evi- 
dence that  the  plan  and  all  the  data  above  specified  made 
thereon  were  made  under  the  authority  of  and  in  accordance 
with  the  provisions  of  this  section. 

Sect.  2.     Said  board,  its  officers  and  agents  may,  so  far  as  fj^^^  ^^^ 
they  deem  it  necessary  in  carrying  out  the  aforesaid  provisions,  j^'^'fj;     • 
enter  into  and  upon  any  lands,  and  thei*e  make  such  examina-  1896I204! 
tions  and  surveys,  and  place  and  maintain  such  monuments  and 
marks,  as  and  where  they  may  deem  necessary ;  and  any  person 
injured  in  his  property  by  such  entry  or  by  such  placing  and 
maintaining   may  have   a   jury,  and   may   have   the   damages 
sustained  by  such  injury  determined  by  such  jury  and  paid  in 
the  manner  and  under  the  rules  of  law  provided  for  obtaining 
juries  and  for  determining  and  paying  damages  sustained  in 
laying  out  highways  in  the  city  of  Boston. 

Sect.  3.     The  preceding  sections  shall  not  be  construed  to  Effect  of 
authorize  any  takin&r  or  condemnation  of  land  or  to  render  said  SwSons!^ 
city  liable  for  damages  of  any  kind  except  for  making  entries  i&»5;  449;  1 23. 
upon  land  and  for  placing  and   maintaining  monuments   and  ^^^*  ^* 
marks  as  provided  in  section  one  nor  to  authorize  the  city  of 
Boeton  to  work  or  construct  any  way  located  on  any  of  said 
plans  until  such  way  shall  have  been  thereafter  laid  out  as  a 
highway  as  hereinafter  provided. 
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iSelHolYi.  Sect.  4.     The  board  of  street  commissioner  of  the  city  of 

Boston  from  time  to  time,  after  public  notice  and  a  hearing, 
and  with  the  approval  of  the  mayor,  may  make  a  new  plan  or 
plans  to  take  the  place  of  any  plan  that  has  been  made  by  the 
board  of  survey  of  said  city  or  that  has  been  or  may  hereafter 
be  made  by  the  board  of  street  commissioners  under  the 
authority  of  section  one  or  under  any  other  authority,  and  may 
make  changes  on  any  plan  or  plans  that  have  been  or  that  may 
hereafter  be  made  as  aforesaid  to  take  the  place  of  any  plan 
aforesaid  and  the  last  plan  so  made,  or  the  plan  with  the 
changes  last  made  thereon,  being  filed  in  the  office  of  the  city 
engineer  of  said  city,  shall  be  the  plan  in  accordance  with 
which  all  highways  within  the  territory  shown  on  such  plan  shall 
be  laid  out,  located  anew,  altered,  widened  or  constructed. 

LOCATION,     RELOCATION,     ALTERATION,     WIDENING,     DISCON- 
TINUANCE  AND   CONSTRUCTION   OF   WAYS, 

^jfl^tton  of         Sect.  6.     Every  highway  in  the  city  of  Boston  shall  be  laid 
1891. 828. « 10,    out,  relocated,  altered,  widened,  discontinued  or  constructed 
1892, 41S,  1 6.      only  as  provided  in  chapter  three  hundred  and  ninety-three  of 
iSslMe',!!'.      the  acts  of  the  year  nineteen  hundred  and  six  or  as  provided  in 
iwelSsisi.      some  other  special  act  for  a  highway  named  therein;  and  in 
said  first  named  act  and  in  sections  six,   seven,   eight,   nine, 
twelve,  fifteen  or  sixteen  of  this  chapter  the  word   **  highway  '* 
means  any  public  way  which  has  become  such  through  the  act 
of  a  board  or  other  authority  or  in  any  other  manner;  the  words 
^  "  public  alley  "  mean  any  alley  or  passageway  not  exceeding 

twenty-five  feet  in  width,  laid  out  and  assessed  as  a  public 
alley  by  an  order  of  the  board  of  street  commissioners  of 
said  city  under  chapter  298  of  1898;  the  words  "parcel 
of  real  estate"  mean  any  lot  of  real  estate  a  part  of  which 
is  within  one  hundred  and  twenty-five  feet  of  a  highway 
or  public  alley  ordered  by  said  board  to  be  laid  out,  relocated, 
altered,  widened,  discontinued  or  constructed,  as  the  lot  was  on 
the  day  of  the  first  publication  of  notice  of  the  intention  to 
make  the  improvement,  or  on  the  day  of  passing  the  order 
therefor,  if  there  is  no  such  publication,  including  any  lot  a 
part  of  which  is  taken  and  any  lot  a  part  or  the  whole  of  which 
is  leased,  and  excluding  any  land  within  any  location  of  a  rail- 
road company,  and  any  lot  situated  on  another  way  having  the 
same  general  direction  with  the  highway  or  public  alley  and  not 
more  than  two  hundred  and  fifty  feet  distant  therefrom,  if  no 
part  of  such  lot  is  between  the  highway  or  public  alley  and  a 
line  drawn  midway  between  the  same  and  said  other  way. 
pubUc  Sect.  6.     Whenever  said  board  of  street  commissioners  shall 

unprovementa,    ,         -..  ,.  .-i.  it.  lui 

how  made.  be  01  Opinion  that  in  said  city  a  public  improvement  should  be 
i8C4;78!  made,  consisting  of  laying  out,  relocating,  altering,  widening 

i82i;io9,Vii.  or  discontinuing,  with  or  without  construction  of  sewer,  or  of 
1M2,  M6.W.'  changing  the  grade  of,  or  constructing,  with  or  without  sewer, 
G^'  48 '57?*  *  highway  or  public  alley,  the  board  shall  appoint  a  time  for  a 
1370,887, §§ 2, 3.  public  hearing  and  cause  a  notice  thereof  and  of  their  intention 
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in  the  matter  to  be  published  twice  a  week  for  two  successive  JF|  J**  |y •  ^' 
weeks  in  two  daily  newspapers  published  in  said  city,  the  last  JS?'  ??3' .  .n 
publication  to  be  at  least  seven  days  prior  to  the  time  fixed  for  i892,  us,  I  s. 
the  hearing,  and  may  adjourn  the  hearing  from  time  to  time,  isgslaas;!]! 
After  the  hearing,  the  board  may  pass  an  order  for  making  any  fm^'sn      ' 
such  improvement  that  in  the  opinion  of  the  board  is  required  u^hmILi'. 
by  public  convenience,  and  in  the  order  shall  prescribe  the  lines,  J  p}ek}i5' 
dimensions  and  grades  for  a  highway  shown  on  any  plan  filed  \^pj^^'^l^ 
under  the  provisions  of  section  five  of  chapter  three  hundred  le  pick!  ih\ 
and  twenty-three  of  the  acts  of  the  year  eighteen  hundred  and  20  ^ick*  407. 
ninety-one,  or  of  section  one  of  this  chapter,  and  for  any  not  so  j(WMaB8?i96, 
shown  shall  prescribe  as  it  deems  proper.     The  board  on  the  Somebb. soo. 
same  day  shall  pass  another  order  and  therein  shall  determine 
and  award  the  damages  to  be  paid  by  the  city  to  each  person 
whose  property  is  taken  for  the  improvement,  shall  estimate  the 
benefit  or  advantage  to  each  parcel   of  real  estate   from   the 
whole  or  a  part  of  the  improvement  beyond  the  general  advan- 
tage to  all  real  estate  in  said  city  ;  and  if  a  highway  is  to  be 
constructed,  shall  prescribe  the  sizes  and  materials  for  the  gas 
pipes  and  connections  to  be  laid  therein,  and  if  the  gas  com- 
pany authorized  to  lay  the  pipes  shall  certify  to  the  board  the 
sizes  and  materials  therefor,  the  board  shall  prescribe  in  accord- 
ance with  the  certificate.     Said  orders  shall  be  null  and  void 
unless  they  shall   both  be  approved  in  writing  by  the  mayor 
within  three  months  after  the  first  publication  of  the  notice 
above  specified ;  and  if  so  approved  they  shall  then  be  recorded 
in  the  records  of  the  board,  take  effect  and  be   carried   out. 
After  such  approval  by  the  mayor  and  recording  in  said  records, 
the  board  shall  cause  to  be  recorded  in  the  registry  of  deeds  for 
the  county  of  Suffolk  the  order  for  the  improvement,  but  not 
the  other  order,  and  such  recording  shall  constitute  the  taking 
of  land  required  for  the  improvement,  and  the  bou-rd,  with  the 
approval  of  the  mayor,  may  at  any  time  thereafter  make  a  new 
award  or  new  awards.     Any  person  interested,  if  aggrieved  by 
any  award  made  by  said  board,  may,  before  the  expiration  of 
one  year  after  the  work  is  actually  begun  on  the  improvement 
in  front  of  the  property  affected,  file  a  petition  in  the  office  of 
the  clerk  of  the  superior  court  for  the  county  of  Suffolk  for  a 
jury  to  determine  the  damages,  and  they  shall  then  be  deter- 
mined  by   such    jury,   and  all  general  laws  relating  to   such 
damages  and  the  determination  and  payment  thereof  shall,  so 
far  as  they  are  consistent  with  said  act,  apply  to  damages  for 
the  property  taken  as  aforesaid.     Judgment  shall  be  entered  on 
such  determination  by  a  jury,  costs  taxed  and  execution  issued 
as  in  civil  cases. 

Sect.  7.     The  superintendent  of  streets  of  said  city,  or  other  superintend- 
officer  of   the  city  authorized  thereto  by  the  inayor,  as  such  etc.,  to  carry' 
superintendent  or  officer  deems  proper,  whether  as  prescribed  in  SSa^J. 
the  order  or  otherwise,  but  substantially  in  accordance  there-  iSaJ.'fSJs^" 
with,  shall  carry  out  every  order  passed  by  any  authority  in  said  J^;  ^^J- ,  j 
city  authorized  thereto,  for  making  any   public  improvement  iwm)!  393;  §  s. 
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specified  in  the  preceding  section,  or  consisting  of  the  construc- 
tion of  a  sewer  or  sidewalk ;  shall,  if  the  order  is  for  laying  out, 
relocating,  altering  or  widening  a  highway,  and  not  for  con- 
struction, remove  obstructions  therefrom  and  make  temporary 
roadbeds  and  sidewalks  therein  and  construct  sewers  therein  if 
the  order  so  requires ;  shall,  if  the  order  is  for  construction  of  a 
sewer,  public  alley  or  sidewalk,  construct  the  same,  and  sewers 
in  the  alley  if  the  order  so  requires ;  and  shall,  if  the  order  is 
for  construction  of  a  highway,  give  public  notice  by  advertise- 
ment twice  a  week  for  two  successive  weeks  in  two  daily  news- 
papers published  in  said  city  that  all  work  which  is  to  be  done 
therein  shall  be  done  before  a  day  specified  in  the  notice,  which 
day  shall  be  at  least  three  weeks  after  there  is  such  highway, 
and  shall,  at  least  three  weeks  before  said  day,  send  a  copy  of 
said  notice  to  the  gas  company  authorized  to  lay  gas  pipes 
therein,  and  after  said  specified  day,  shall  construct  permanent 
roadways,  sidewalks  and  other  details  of  construction  therein, 
and  sewers  therein  if  the  order  so  requires,  and  connections  of 
the  sewers  to  the  line  of  the  way.  If  the  gas  company  neglects 
or  refuses  to  lay  its  pipes  before  said  day,  the  superintendent 
shall  furnish  and  lay  the  pipes  as  prescribed  in  the  order  and 
connect  them  with  pipes  then  in  use,  and  the  company  shall  pay 
to  the  city  the  cost  tiiereof  as  agreed  upon  with  such  superintend- 
P^o^osato  for  g^t  or  Other  oflScer,  or  as  determined  by  the  court.  The  city 
i85«.  2«8. 1 5.  may  furnish  materials  required  in  doing  the  work  under  any  such 
'  *  ■  order,  and  shall  do  the  remainder  of  the  work,  by  contract  or 
otherwise,  as  the  mayor  shall  approve  in  writing;  and  whenever 
any  contract  is  to  be  made  the  estimated  cost  of  which  exceeds 
two  thousand  dollars,  the  superintendent  or  other  officer,  unless 
he  causes  a  certificate  that  adveiidsements  should  be  dispensed 
with,  signed  by  him  and  approved  in  writing  by  the  mayor,  with 
his  reasons  therefor,  to  be  filed  with  the  city  auditor,  shall  publish 
twice  a  week  for  two  successive  weeks  in  four  daily  newspapers 
published  in  said  city,  advertisements  for  proposals  for  doing  the 
work  under  the  contract,  and  in  the  advertisements  shall  state 
the  time  and  place  for  opening  the  proposals,  and  shall  state 
that  each  proposal  must  be  accompanied  by  a  suitable  bond, 
certified  check,  or  other  security  for  the  faithful  performance 
of  the  proposal,  and  that  he  reserves  the  right  to  reject  any  or 
all  proposals.  Every  such  proposal  shall  be  accompanied  by 
the  security  aforesaid,  and  after  being  opened  shall  be  kept  for 
six  months  subject  to  public  inspection.  Every  such  contract 
shall  be  in  writing,  and  shall  be  approved  in  writing  by  the 
mayor  before  being  of  any  effect ;  shall,  with  a  suitable  bond, 
certified  check,  or  other  security  for  the  faithful  performance  of 
the  contract,  be  deposited  with  the  city  auditor,  and  shall  be 
altered  only  by  agreement  in  writing  of  the  contractor,  the 
officer  or  board  making  the  contract,  the  sureties  on  said  bond, 
DiBturbance      and  the  mayor. 

workthe'reon         Sect.  8.     Said  Superintendent  shall  not  do,  or  permit  to  be 
iSSIsjafn.      done,  any  of  the  work  above  described  in  any  year  after  the 
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fifteenth  day  of  November,  unless  he  certifies,  in  a  writing 
approved  by  the  mayor  and  kept  on  file  in  the  ofiSce  of  said 
auperintendent,  that  public  necessity  requires  the  work  to  be 
done.  After  the  construction  of  the  highway,  said  superin- 
tendent shall  not,  for  the  space  of  two  years,  permit  any 
department  or  person  to  disturb  the  surface  thereof,  except  in 
case  of  obvious  necessity,  to  be  certified  to  in  a  writing  to  be 
approved  and  kept  as  hereinbefore  provided,  and  except  in 
cases  of  breaks  or  leaks  in  pipes,  sewers  or  wires;  but,  after 
said  two  years,  said  superintendent  may  in  his  discretion  permit 
openings  to  be  made. 

Sect.  9.     Said  board,  within  two  years  after  the  completion  of  o/^JJgJ* 
any  improvement  specified  in  section  six,  shall  determine  the  reuisessroent 
Talue  of  the  benefit  or  advantage  aforesaid  to  each  parcel  of  Mse^smenu 
real  estate  beyond  the  general  advantage  to  all  real  estate  in  the  Si^smentB.^' 
city,  from  the  whole  or  a  part  of  the  improvement,  shall  deter-  iSJ;!!!;!  ?*' 
mine  as  the  assessable  cost  of  the  improvement  such  part,  not  }^'  ^;  ^ , 
exceeding  one-half,  as  the  board  shall  deem  just,  of  the  expenses  \^*  ^' 
incurred  by  the  city  for  such  whole  or  part  of  the  improvement,  ^^*  *  *• 
exclusive  of  the  excess  above  four  dollars  per  linear  foot  of  the 
expenses  for  sewers  and  their  connections,  and  exclusive  of  all 
the  expenses  for  surface  drainage  and  for  water  pipes,  gas  pipes, 
and  their  connections,  and  shall  assess  on  each  parcel  a  propor- 
tional share  of  said  assessable  cost,  not  exceeding  the  value  of 
aaid  benefit  to  the  parcel  as  estimated  or  determined  as  afore- 
said.    If  such  assessment  is  invalid,  and  has  not  been  paid  or 
has  been  recovered  back,  it  may  be  reassessed  by  said  board  to 
the  amount  for  which,  and  upon  the  real  estate  upon  which,  the 
original  assessment  ought  to  have  been  made,  and  any  alienation 
of  real  estate  assessed  shall  not  affect  any  reassessment  thereon 
made  within  one  year  after  the  first  assessment  has  been  found 
by  the  court  to  be  invalid.     The  owner  of  any  real  estate  in 
said  city,  within  one  year  after  the  making  of  any  such  assess- 
ment on  such  estate,  may  file  with  the  board  an  application  for 
a  revision  thereof,  and  the  board  within  two  months  after  such 
filing,  shall,  if  necessary  to  make  it  conform  to  the  provisions 
of  tiiis  section,  revise  and  reduce  the  amount  thereof.     The 
revised  amount  shall  be  the  amount  of  the  assessment,  and  the 
excess  of  any  amount  paid  therefor  over  the  revised  amount 
shall,  on  the  certificate  of  the  board,  be  repaid  by  the  treasurer 
of  the  city  from  the  appropriation  from  which  the  improvement 
was  paid  for,  to  the  person  for  whom  the  payment  was  made, 
or  to  his  legal  representatives. 

Sect.  10.     The  expenses  incurred  in  laying  out,  relocating,  Slfra^tn**' 
altering  or  widening    any  public  way  in   the  city  of  Boston  expenseof 
except  those  ways  constructed  under  some  special  act  in  which  i9oi,  wj. 
a  contrary  provision  is  made,  shall  be  paid  either  from  appro-       * 
priations  made  for  that  purpose  by  the  city  council  or  from  the 
proceeds  of  loans  for  that  purpose  authorized  from  time  to  time 
by  an  affirmative  vote  oif  two  thirds  of  all  the  members  of  each 
branch  of  the  city  council  taken  by  a  call  of  yeas  and  nays, 
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such  loans  and  the  bonds  sold  and  issued  therefor  to  be  within 
the  debt  limit. 
?f*^nSunt*of"        Sect.   11.     The   owner   of  any  real  estate   on   which   any 
by*a?aryf  *'      assessment  specified  in  section  nine  shall  have  been  made  and 
1892  4w' is?*     ^^^  wholly  paid,  or  paid  under  protest  and  a  suit,   brought 
i«m!  Sm  s  <l      within  thi-ee  months  after  the  payment  for  recovery  thereof,  be 
pending,  may,  on  such  notice  as  the  court  shall  order,  have  the 
amount  of  the  asisessment  determined  by  a  jury  at  the  bar  of  the 
superior  court  for  the  county  of  Suffolk,  on  petition  therefor, 
filed  in  the  clerk's  office  of  said  court  within  one  year  after  the 
making  of  the  assessment ;  and,  if  either  party  requests  it,  the 
jury  shall  view  the  premises.     If  the  amount  so  determined  is 
less  than  the  amount  fixed  by  the  board,  the  petitioner  shall  be 
entitled    to    costs;    otherwise,     the     city    shall    be    entitled 
to   costs;  and  if  no   part  of  the  assessment   has   been   paid, 
or   if  the  amount  thereof  paid   is   less   than   the   amount  so 
determined,   judgment  shall  be  entered  for   the   city  for  the 
amount  so  determined,  less  any  amount  paid,  with  interest  on 
the  remainder,  and  plus  the  amount  of  the  costs  in  case  the  city 
is  entitled  to  costs,  and  less  the  amount  of  the  costs  in  case  the 
petitioner  is  entitled  to  costs ;  and  execution  shall  issue  for  the 
amount  of  the  judgment.     But  if  the  assessment,  or  any  part 
thereof,  has  been  paid  and  is  in  excess  of  the  amount  deter- 
mined by  the  jury,  the  amount  of  the  excess  with  interest  from 
the  date  of  payment,  plus  the  amount  of  the  costs,  shall,  on  the 
certificate  of  said  board,  be  repaid  by  the  treasurer  of  the  city 
from  the  appropriation  from   which  the  improvement  was  paid 
for,  to  the  person  for  whom  the  payment  was  made,  or  to  his 
legal  representative, 
intereit,^^^^^       Sect.  12.     Every  assessment  for  an  improvement  specified  in 
anS^coUection   sectiou  six  shall  bear  interest  until  paid,  from  the  day  when  it 
i^1!^!?i6.**'  is  payable,  which  shall  be  the  thirtieth  day  after  it  is  made,  and 
il^;  252.  ^'      if  not  paid  before  the  first  day  of  September  of  the  year  next 
1906;  8Mi  8  7.      after  the  year  in  which  it  is  made,  the  assessors  of  said  city  shall 
include   in  the  annual  tax  bills  for  the  parcel,  or  in  separate 
bills,  annually,  until  the  assessment  is  paid,  a  sum  not  exceeding 
ten  per  cent,  of  the  amount  thereof,  and  shall  also  include  in 
the  bill  for  the  first  year  interest  on  said  amount  from  the 
thirtieth  day  after  the  assessment  is  made  to  the  last  day  of 
October  of  such  year,  and  in  the  bill  for  each  year  thereafter 
one  year's  interest  on  the  amount  of  the  assessment  remaining 
unpaid ;  or,  if  the  parcel  has  been  divided  as  hereinafter  pro- 
vided, the  assessors  shall  include  the  several  apportion  ments^ 
and  their  proportions  of  interest  in  the  annual  tax  bills  for   the 
divisions,  or  in  separate  bills,  and  every  amount  in  any  such  bill 
shall  be  collected  and  paid  into  the  city  treasury  in  the  same 
manner  in  which  taxes  are  collected  and  paid. 
Interest  on  Sect.  13.     Assessments  and  damages  for  the  public  improve- 

amfdam^cB.  mcuts  aforcsaid  ordered  after  the  fifteenth  day  of  June  in  the 
aewMmentB.  year  nineteen  hundred  and  six  shall  bear  interest  at  the  rate  of 
1891, 828, 55  w»    four  per  cent  per  annum  for  damages,  from  the  day  of  taking. 


Digitized  by  VjOOQIC 


Chap.  51.]  lckjation,  etc.,  of  ways.  219 

and  for  assessments  as  hereinbefore  provided.  Assessments  on  }gw,4i8,§§9. 
real  estate  exempt  by  law  from  taxation,  as  determined  and  }^'|JJ'5  3. 
certified  by  the  assessors  of  said  city  on  application  to  them  1902,'  521*. 
therefor  by  the  owner,  shall  not  be  payable  or  bear  interest 
until  the  day  on  which  the  estate  ceases  to  be  so  exempt. 
Assessments,  or  so  much  as  remains  unpaid,  on  real  estate 
divided  shall,  on  request  of  the  owner  of  any  part  thereof,  or  of 
the  city  collector,  forthwith  be  apportioned  by  the  board  of 
assessors  to  the  several  parts  in  proportion  to  the  values  of  the 
respective  benefits  thereto  from  said  improvement,  as  determined 
by  said  board  of  street  commissioners.  Assessments  with 
interest  shall,  until  paid,  be  a  lien  on  the  real  estate  on  which 
they  ai*e  assessed,  from  the  day  of  the  first  publication  of  notice 
of  the  intention  to  make  the  improvement  for  which  the  assess- 
ment is  made,  or  from  the  day  of  the  passage  of  the  order  for 
the  improvement,  if  there  is  no  such  publication:  provided^ 
however^  that  in  case  of  an  apportionment,  as  aforesaid,  only  the 
amount  of  the  apportionment  and  interest  shall,  until  paid,  be 
a  lien  on  the  part  to  which  it  is  apportioned. 

Sect.  14.     The  owner  of  any  estate  in  the  city  of  Boston  on  ^•••«<>lJi*'^ 

•',  •',  ^of  estate  from 

which  an  assessment  has  been  made  for  the  construction  of  a  lien. 
highway  in  said  city  may  pay  a  part  of  such  assessment,  and 
the  board  of  street  commissioners  of  said  city  may  then  at  their 
discretion,  with  the  approval  of  the  mayor,  relieve  a  propor- 
tional part  of  said  estate  from  further  lien  and  liability  for  said 
assessment,  and  the  remainder  of  said  assessment  shall  continue  * 
to  be  a  Uen  on  the  remaining  part  of  said  estate  and  be 
assessed  and  collected  in  the  manner  provided  by  law  for  the 
entire  assessment  so  far  as  applicable. 

Sect.  15.  The  provisions  of  sections  five,  six,  seven,  eight,  ^^^^^' 
nine,  eleven,  twelve  and  thirteen  of  this  chapter  shall  not  apply  uons. 
to  any  improvements  specified  therein  completed  by  said  city  i906;898;§»! 
before  the  fifteenth  day  of  June  in  the  year  nineteen  hundred 
and  fii:x  nor  to  any  such  improvement  ordered  before  said  date 
so  far  :as  section  six  requires  that  said  board  of  street  commis- 
sioners* shall  estimate  on  the  same  day  on  which  the  order  for 
the  improvement  is  passed  the  benefit  or  advantage  to  each 
parcel  of  real  estate  from  the  whole  or  a  part  of  the  improve- 
ment, and  said  sections  shall  not  affect  any  assessment  made 
prior  to  said  date  therefor  or  the  making  of  any  assessment 
therefor,  or  the  collection  of  any  such  assessment.  All  such 
improvements  ordered  to  be  made  before  the  twenty-seventh 
day  of  June,  nineteen  hundred  and  two,  the  construction  of 
which  was  not  completed  until  after  that  date,  are  to  be  assessed 
under  said  sections  or  under  chapter  five  hundred  and  twenty- 
one  of  the  acts  of  the  year  nineteen  hundred  and  two,  but  the 
omission  to  make  any  estimate  of  the  benefit  or  advantage  by 
an  order  passed  the  same  day  the  improvement  was  ordered 
shall  not  in  any  way  invalidate  or  affect  the  assessment. 

Sect.   16.     No  person  or  corporation  shall  prepare  or  open  ©n^pening  of 
for  public  travel   in   the   city  of  Boston   any  way,  unless  its  SSf*828.§8. 
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location,  direction,  width  and  grades  are  satisfactory  to  and 
have  been  approved  in  writing  by  said  board  of  street  commis- 
sioners, but  all  highways  in  the  territory  shown  on  any  plan 
heretofore  made  by  the  board  of  survey  or  by  said  stieet  com- 
missioners under  the  authority  of  chapter  three  hundred  and 
twenty-three  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-one  shall  be  in  accordance  with  the  location,  direction, 
width  and  grades  shown  thereon  ;  and  no  public  sewer,  drain, 
water  pipe  or  lamp  shall  be  placed  in,  or  public  work  of  any 
kind  done  on,  any  way  in  any  such  territory  other  than  in  or  on 
the  ways  shown  on  the  plan  or  plans  of  such  territory :  provided^ 
however^  that  this  provision  shall  not  prevent  the  laying  of  a 
trunk  sewer  or  a  water  or  gas  main  as  engineering  demands 
shall  require. 

Sect.  17.  The  repeal  by  chapters  two  hundred  and  fourteen 
and  three  hundred  and  ninety-three  of  the  acts  of  the  year  nine- 
teen hundred  and  six,  of  chapter  three  hundred  and  twenty- 
three  of  the  acts  of  the  year  eighteen  hundred  and  ninety-one, 
and  acts  amendatory  thereof,  chapter  two  hundred  and  sixty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five, 
chapter  three  hundred  and  thirty-four  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-five,  chapter  three  hundred  and 
nineteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven,  chapter  four  hundred  and  forty-three  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-nine  and  chapter  five  hundred 
and  twenty-one  of  the  acts  of  the  year  nineteen  hundred  and 
two,  shall  not  in  any  way  afifect  the  validity  of  any  loans,  bonds, 
notes  or  certificates  of  indebtedness  issued  under  authority  of 
said  statutes,  or  any  acts  or  doings  of  the  street  commissioners 
under  said  statutes,  or  any  betterments  assessed  under  said 
statutes,  or  the  powei-sof  the  street  commissioners  of  the  city  of 
Boston,  given  to  them  by  chapter  two  hundred  and  four  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-six. 

Sect.  18.  All  amounts,  sums  and  apportionments  received 
by  the  treasurer  of  said  city  from  any  assessments  laid  or  to  be 
laid  on  account  of  betterments  from  public  improvements,  the 
expenses  of  which  were  paid  fur  by  the  proceeds  of  the  loan  or 
loans  referred  to  in  section  ten  (known  as  highways,  improve- 
ment of,  loan)  shall  be  paid  to  the  board  of  commissioners  of 
sinking  funds  of  said  city,  to  be  by  them  credited  to  the  sinking 
funds  established  for  said  loan  or  loans.  The  interest  and  any 
deficiency  in  the  sinking  fund  of  said  loan  or  loans  shall  be 
raised  by  taxation  under  the  provisions  of  section  twelve  of 
chapter  twenty-seven  of  the  Revised  Laws. 


specific  repairs. 


specific 
repairs. 
]8J1,109,  §11. 
R.  S.24,}ft4. 
1842,  86. 
1854.  448,  §  SZ. 
G.  S.48.  §77. 
1870,  387,  §  2. 
P.  S.  49,  §48. 


Sect.  19.  The  board  of  street  commissioners  of  the  city 
of  Boston  may  order  specific  repairs  on  highways  in  the  city  of 
Boston;  and  if  they  are  of  the  opinion  that  public  necessity  and 
convenience  require  that  such  repairs  should  be  made  they  shall 
uppoint  a  time  for  a  public  hearing,  and  shall  cause  a  notice 
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thereof,  and  of  their  intention  in  the  matter,  to  be  published 
once  in  each  of  two  successive  weeks  in  two  daily  newspapers 
published  in  said  city,  the  last  publication  to  be  at  least  seven 
days  previous  to  the  time  fixed  for  the  hearing.  Said  hearing 
may  be  adjourned  from  time  to  time,  if  the  commissioner  con- 
sider it  necessary ;  and  after  said  hearing  they  shall  determine 
what  action  relative  to  said  way  the  public  necessity  and  con- 
venience require;  and  such  determination,  being  recorded  in 
the  records  of  said  commissioners,  the  specific  repairs  shall  be 
ordered  thereon  in  accordance  with  such  determination. 

Sect.  20.  Said  commissioners  shall  estimate  the  amount  of 
damages  sustained  by  any  persons  in  their  property  by  such 
ordering  of  specific  repairs  on  a  highway,  and,  in  their  deter- 
mination, shall  state  the  share  of  each  separately. 

Sect.  21.  The  damages  sustained  in  any  case  described  in 
the  preceding  section  shall  be  paid  by  the  city  of  Boston,  and 
said  city  or  any  party  interested  may,  within  the  time  specified 
for  a  like  purpose  in  section  twenty-eight  of  chapter  forty-eight 
of  the  Revised  Laws,  file  a  petition  for  a  jury  in  the  superior 
court  for  the  county  of  Suffolk,  and  thereupon,  after  such  notice 
as  the  court  shall  order,  a  trial  shall  be  had  in  said  court  in  the 
same  manner  as  other  civil  cases  are  there  tried  by  jury ;  and 
on  request  of  either  party  the  jury  shall  take  a  view. 


1888,307. 

R.  L.48,S88. 


BBtimate  of 

damages. 

G.S.19,  C78. 

P.  8.  49,  $86. 

1888,897. 

B.  L.48,§89. 

Application 

for  a  Jurv. 

View. 

P.  S.  49.  §88. 

1888,397. 


1892,  415,  $8. 
48.f90. 


E.L. 


PRIVATE   WAYS   AND   THEIR   ACCEPTANCE. 

Sect.  22.  The  board  of  street  commissioners  of  the  city 
of  Boston  may  accept  and  lay  out  as  a  public  highway  any 
unaccepted  street  which  is  forty  feet  or  more  in  width  and  of 
a  grade  satisfactory  to  said  commissioners,  and  one  end  of 
which  is  connected  with  an  accepted  street,  provided  that  the 
assessed  value  of  the  real  estate  on  such  street  shall  be  not 
less  than  fifty  dollars  per  lineal  foot  for  lots,  not  more  than 
one  hundred  and  fifty  feet  deep,  and  that  such  street,  in  the 
opinion  of  said  board,  is  in  safe  condition  for  travel,  and  pro- 
vided that  the  owners  of  not  less  than  two-thirds  of  the  assessed 
value  of  the  real  estate  on  said  street  shall  petition  for  such 
acceptance  and  laying  out,  and  shall  put  said  street  in  a  con- 
dition satisfactory  to  said  board. 

Sect.  23.  If,  in  the  opinion  of  said  board,  at  any  time  it 
becomes  necessary  to  pave  or  reconstruct  such  a  street  so 
accepted,  nothing  in  the  preceding  section  shall  be  construed  to 
prevent  said  board  from  passing  an  order  for  such  paving  or 
reconstruction,  and  from  assessing  upon  the  estates  abutting  on 
said  street,  under  the  statutes  then  existing  for  the  assessment 
of  benefits  in  said  city,  a  betterment  tax  for  the  special  benefit 
and  advantage  which  may  come  to  said  estates  from  said  order. 


LajiDg  out  of 
onacccpted 
wars.       * 
1906, 358,  S 1. 


Paving  or  re- 
constraction  of 
said  street. 
1906,  208,  §  2. 


TAKING   OP   LAND    FOR   SANITARY   PURPOSES. 


Board  may 
talLe  land  for 


Sect.  24.     The  board  of  street  commissioners  of  the  city  of  8an?ury  pur. 
Boston,  with  the  approval  of  the  mayor,  is  hereby  authorized  to  fS»r4ii,  §  i. 
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Damages. 

liK)4,  411,  §2. 


take,  by  purchase  or  otherwise,  lands,  flats,  and  lands  covered 
by  tide  water  in  the  Dorchester  district  of  that  city,  for  the  uses 
of  the  sanitary  division  of  the  street  department  of  the  city. 

Sect.  25.  The  city  shall  pay  all  damages  caused  by  such 
taking,  and  the  same  shall  be  determined  and  paid  in  the  same 
manner  in  which  damages  caused  by  the  taking  of  lands  for 
public  uses  are  determined  and  paid  as  provided  in  section 
eight  of  chapter  thirty  of  this  consolidation. 


Names  of 
•treeto  regu- 
lated. 
1868, 109. 
1880, 67,  9  1. 
1884, 278,  §  1. 


Board  of 
street  oommis- 
stoners  to  fix 
names  of 
streets. 
1880,67,52. 
1884,278,  $2. 


Ordinances  as 
to  shape  and 
size  or 
vehicles. 
1880,184. 


Signs  and  other 
encroachments 
restricted. 
1886, 36i. 


STREET   REGULATIONS. 

Sect.  26.  No  name  shall  be  newly  assigned  to  any  public 
way  in  the  city  of  Boston  by  which  any  other  public  way  is 
abeady  called  whether  under  the  title  of  street,  avenue,  court, 
place,  alley  or  other  descriptive  title ;  but  any  way  not  affording 
continuous  passage  for  teams  between  two  other  ways  may,  in 
the  discretion  of  the  board  of  street  commissioners  of  said  city, 
be  termed  a  court  or  place,  and  receive  the  name  of  any  way 
with  which  it  communicates.  And  any  extension  or  continua- 
tion of  a  public  way  may  be  called  by  the  same  name. 

Sect.  27.  The  names  of  all  public  ways  hereafter  laid  out 
by  the  board  of  street  commissioners  of  the  city  of  Boston 
shall  be  fixed  by  a  vote  of  said  board  after  a  hearing  upon  a 
public  notice  stating  the  name  proposed  to  be  given.  Such  vote 
shall  take  effect  upon  such  laying  out,  shall  be  published  in 
such  manner  as  said  board  shall  direct,  and  shall  be  certified  by 
the  clerk  of  said  board  to  the  register  of  deeds  for  the  county 
of  Suffolk.  The  names  of  all  public  ways  not  already  fixed, 
and  changes  in  the  names  of  ways,  may  be  made  by  the  same 
authority,  confirmed  by  the  board  of  aldermen  of  said  city,  and 
not  otherwise.  Such  changes  shall  take  effect  on  the  first  day 
of  March  of  each  year,  shall  be  published  in  such  manner  as  the 
board  of  aldermen  shall  direct,  and  shall  be  certified  by  the  city 
clerk  to  the  register  of  deeds  for  the  county  of  Suffolk. 

Sect.  28.  The  city  council  of  the  city  of  Boston  may  make 
such  ordinances  in  relation  to  the  size  and  shape  of  all  carriages, 
wagons,  carts,  trucks,  sleighs,  sleds  and  other  vehicles,  and  their 
loads,  passing  through  the  streets  and  public  ways  of  said  city, 
as  it  may  deem  necessary  for  the  public  safety  and  convenience, 
with  penalties  for  the  violation  thereof  not  exceeding  twenty 
dollars  for  each  offence. 

Sect.  29.  No  person  shall  place  or  maintain  any  sign  or 
advertising  device  upon  any  post  in  any  public  way  in  the  city 
of  Boston  other  than  by  painting ;  nor  place  or  maintain  upon 
any  building  or  other  structure  any  sign  projecting  into  any  such 
way  more  than  one  foot,  nor  any  other  thing  projecting  into  any 
such  way  more  than  four  feet,  nor  any  sign  or  other  projection 
the  lowest  part  of  which  is  less  than  ten  feet  above  the  sidewalk 
thereof,  except  that  any  awning,  lamp,  illuminated  sign,  and  the 
fixtures  thereof,  the  lowest  part  of  which  is  not  less  than  seven 
feet  six  inches  above  the  surface  of  the  sidewalk,  may,  until  the 
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right  to  maintain  the  same  is  revoked,  be  maintained  as  it  was 
on  the  first  day  of  June  in  the  year  eighteen  hundred  and 
ninety-five;  or,  if  placed  after  that  date,  be  maintained  as 
specified  in  any  permit  issued  therefor  by  the  oflScer  appointed 
to  have  charge  of  the  repairs  of  such  ways ;  and  any  person 
violating  any  of  the  preceding  provisions  for  more  than  five 
days  after  he  is  notified  by  said  officer  that  he  is  so  doing  shall 
be  punished  by  a  fine  of  two  dollars  for  each  day  that  such 
violation  continues  after  said  notice. 

Sect.  80.     The  board  of  street  commissioners  of  the  city  of  jiBeof  streeu 

T^  .  ,  ,  1.   .  1  .       I.  .'^1     ^    for  sale,  etc.,  of 

Boston  may  issue,  under   the   conditions   heremafter  provided  merchandiae 
and  under  miles  of  its  own  not  inconsistent  herewith,  licenses  ii^684,si. 
for  the  use  of  specified  parts  of  public  streets  in  said  city  for 
the  storage  and  sale  of  merchandise. 

Sect.  31.  A  person  seeking  such  a  license  shall  file  with  u^SS^^ca- 
said  board  a  written  application  therefor,  stating  his  name,  }}**"^'*^' 
age,  occupation,  residence  and  place  of  business,  if  any,  and  i907,684;§2. 
whether  or  not  he  is  a  citizen  of  the  United  States  or  has 
declared  his  intention  to  become  such.  He  shall  describe 
accurately  in  writing,  by  plan  or  otherwise,  the  location,  the 
shape  and  the  dimensions  of  the  space  which  he  desires  to 
occupy,  the  movable  structures  which  he  proposes  to  use,  and 
the  kinds  of  merchandise  which  he  wishes  to  store  and  to  sell. 
He  shall  submit  as  part  of  his  application  the  written  consent 
to  the  issuance  of  the  said  license  on  the  part  of  the  owner  or 
owners  of  the  premises  in  front  of  which  he  desires  to  carry  on 
business  and  of  the  tenants  of  the  ground  floor  of  such 
premises,  or  in  lieu  thereof  the  written  consent  of  the  duly 
authorized  agent  or  agents  of  such  owners  and  tenants.  When 
the  privilege  for  which  a  license  is  asked  is  to  be  exercised  in 
front  of  premises  owned  by  the  city  of  Boston,  the  owner's 
consent  herein  provided  for  may  be  given  by  the  department 
having  charge  of  said  premises.  An  application  from  a  firm  or 
a  corporation  shall  be  made  by  such  partners  or  officers  and 
under  such  further  conditions  as  the  board  shall  determine, 
and  every  partner  or  officer  so  designated  shall  give  concerning 
himself  the  information  as  to  age,  occupation,  citizenship,  resi- 
dence and  place  of  business  which  is  required  of  an  individual 
applicant. 

Sect.  32.     The  application  shall  be  sent  by  the  board  of  JJ^Jtfc^^S^' 
street  commissioners  to  the  police  commissioner  of  the  city  of  ^  p**",®*,^  „, 

^  T11111        commtsaioner. 

Boston,  With  a  request  for  a  report  thereon.  It  shall  be  the  1907, 6«4,  §3. 
duty  of  said  police  commissioner  forthwith  to  examine  in  person 
or  by  means  of  his  subordinates  the  location  for  which  the 
license  is  asked,  with  particular  reference  to  the  effect  of  its  use 
as  desired  upon  the  free  passage  of  vehicles  and  of  foot-pas- 
sengers and  upon  the  maintenance  of  public  order.  In  his 
report  to  the  board  of  street  commissioners,  which  shall  be  made 
as  soon  as  practicable,  he  may  certify  his  approval  or  his  dis- 
approval, or  his  approval  conditional  upon  amendments  to  be 
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kept. 
1907,684,97. 
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liawkers  and 
pedlers. 
1907,684,  §9. 


made  in  the  application  as  affecting  the  precise  location,  its  area 
or  the  kmds  of  merchandise  to  be  stored  and  sold  thereon. 

Sect.  33.  Should  the  board  of  street  commissioners  and  the 
police  commissioner  agree  as  to  the  propriety  of  issuing  a  license, 
the  authority  for  further  action  shall  be  vested  in  said  board ; 
but  no  license  shall  become  effective  until  twenty-four  hours 
after  a  copy  thereof  has  been  delivered  to  the  police  commis- 
sioner. 

Sect.  34.  A  license  issued  by  the  board  of  street  commis- 
sioners may  be  for  one  or  more  week  days  in  each  week,  for  such 
hours  daily  as  it  shall  in  each  case  determine,  and  for  any  period 
not  exceeding  twelve  months.  It  may  be  renewed  on  an  appli- 
cation conforming  to  the  conditions  and  in  accordance  with  the 
procedure  prescribed  in  sections  thirty-one,  thirty-two  and 
thirty-three  of  this  chapter.  It  may  be  suspended  or  revoked 
for  any  reason  which  said  board  shall  consider  sufficient. 

Sect.  35.  For  each  license  issued,  and  for  each  renewal 
thereof,  the  board  of  street  commissioners  shall  charge  and  collect 
in  advance  a  fee  of  not  less  than  five  dollars  nor  more  than  one 
hundred  dollars,  according  to  its  estimate  of  the  value  of  the 
privilege  granted,  the  receipt  of  which  fee  shall  be  certified  on 
the  face  of  the  license.  It  may  make  and  collect  an  additional 
charge  as  rent  whenever  the  licensee  is  not  the  principal  tenant 
of  the  ground  floor  of  the  premises  in  front  of  which  the  location 
is  granted ;  or  whenever  such  tenant  is  the  licensee  but  carries 
on  in  the  location  for  which  the  license  is  issued  a  business 
which  in  the  manner  of  conduct  or  in  the  character  of  the  mer- 
chandise which  is  sold  differs  materially  from  the  business  in 
which  he  is  mainly  engaged  at  that  place. 

Sect.  36.     The  board  of  street  commissioners  shall  cause  to 
be  kept  at  its  office  full  and  accurate  records  of  its  doings  under 
the  six  preceding  sections,  open  to  the  public  under  reasonable 
restrictions,  and  at  all  times  to  the  mayor  of  the  city  or  to  such 
persons  as  he  may  designate.     Separate  accounts  shall  be  kept 
of  moneys  received  from  licenses  and  from  rentals  derived  from 
the  use  of  parts  of  the  public  streets.     Employees  of  the  board 
entrusted  with  the  receipt  or  the  custody  of  such  moneys  shall 
be  required  to  give  bonds  for  the  faithful  performance  of  their 
duties  to  such  amount  in  each  case  and  of  such  character  as  the 
board  shall  determine.     Moneys  received  under  the  pmvisions 
of  section  thirty-five  shall  be  paid  over  to   the   city  collector 
weekly,  or  more  frequently,  with  a  statement  in  detail  of  the 
sources  from  which  they  were  derived,  and  the  collector  shall 
give  his  receipt  therefor.     The  board  shall  include  in  its  annual 
report  a  reasonable  summary  of  its  doings  under  the  authority 
of  said  sections. 

Sect.  37.  The  police  commissioner  for  the  city  of  Boston 
may  designate  from  time  to  time  certain  streets,  or  parts  of 
streets,  or  sections  of  the  city  wherein,  and  not  elsewhere  in  the 
city,  it  shall  be  lawful  on  the  days  and  within  the  hours  speci- 
fied by  him,  and  under  such  general  rules  as  he  shall  make,  for 
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any  hawker  or  pedler,  without  the  license  provided  for  in  this 
act,  to  stop  or  stand  for  the  purpose  of  selling  merchandise ; 
provided  that  such  hawkers  or  pedlers  carry  on  their  business 
in  conformity  with  the  laws  of  the  commonwealth,  the  ordi- 
nances of  the  city,  and  the  regulations  of  the  board  of  alder- 
men and  of  the  board  of  health  of  the  city  of  Boston,  now  or 
hereafter  enacted  and  not  inconsistent  herewith. 

Sect.  38.  A  person  who  occupies  a  part  of  a  public  street 
in  the  city  of  Boston  for  the  purchase,  sale  or  storage  of  mer- 
chandise from  a  stand,  from  a  vehicle  or  on  foot,  except  in 
accordance  with  the  provisions  of  the  eight  preceding  sections 
shaU  be  subject  to  a  fine  not  exceeding  twenty  dollars  for  the 
first  offence  and  not  exceeding  one  hundred  dollars  for  each 
subsequent  offence,  and  should  such  person  be  unknown  to  the 
police  officer  witnessing  such  occupation  he  may  be  arrested  by 
such  officer  without  a  warrant. 

Sect.  39.     The  city  of  Boston  shall  not  be  liable  for  any 
defect  or  want  of  repair  in  any  public  alley,  nor  be  required  to 
keep  the  same  free  from  snow,  but  shall  be  required  to  keep  the  aSeys" 
same  free  from  any  substance  which  is  liable  to  cause  sickness  *®^»*^»**' 
or  a  nuisance. 

WATERING   streets. 

Sect.  40.  The  board  of  aldermen  of  the  city  of  Boston  may 
divide  the  territory  of  said  city  into  two  or  more  street  watering 
districts,  and  the  same  shall  continue  until  changed  or  abolished 
by  said  board;  and  may  provide  that  the  owners  of  estates 
abutting  upon  public  ways  or  parts  thereof  in  any  or  all  of  said 
districts  shall  pay  an  assessment  of  a  certain  specified  sum  per 
linear  foot  of  their  estates  so  abutting,  to  be  used  for  watering 
each  way  or  part  thereof  to  the  same  extent  in  the  same  district, 
and  may  provide  that  any  of  such  districts  shall  be  watered  at 
the  expense  of  the  city. 

Sect.  41.  The  board  of  assessors  of  said  city  shall  deter- 
mine the  amount  of  each  assessment  required  to  be  paid  for  each 
estate  in  a  district  in  accordance  with  the  assessment  provided 
for  as  aforesaid  for  that  district. 

Skct.  42.  Any  person  aggrieved  by  any  chaise  for  watering 
streets  by  the  ci^,  may,  on  application  to  the  board  of  street 
commissioners  within  one  month  after  notice  of  such  charge 
has  been  given  to  him,  have  such  charge  considered  by  said 
board,  and  the  board,  if  such  action  is  required  to  .make  the 
charge  reasonable,  shall  abate  a  part  or  the  whole  thereof,  and 
if  the  charge  has  been  paid,  the  treasurer  of  the  city  shall,  on 
the  certificate  of  the  board  stating  the  amount  abated,  repay 
such  amount. 

Sect.  43.  The  provisions  of  section  twenty-seven  of  chap- 
ter twenty-six  of  the  Revised  Laws  relating  to  the  watering  of 
streets  in  cities  shall,  so  far  as  they  are  applicable  and  not 
inconsistent  with  the  provisions  of  the  three  preceding  sections, 
apply  to  the  collection  of  assessments  for  watering  streets  under 
the  provisions  of  said  sections. 


Determination 
of  amount  of 
AssesBmentB. 
1890,  S66,  §  2. 
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CHAPTER    52. 


WIRES  AND  ELECTRICAL  APPARATUS. 


Sbctxok 
1.  Wires  and  poles  In  certain  streets  for. 

bidden. 
2-  Placing  of  wires  underground. 
8.  Position  of  street  rati  way  wires  in  sub- 

way,  etc. 
4.  Burying  of  wires  before  paving  or 

repaying  streets. 
6.  Map  of  underground  conduits. 
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when. 
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head  wires. 


Section 

8.  Commissioner  may  abate  or  remove 

any  danger. 

9.  Application    of    provisions  of    ttiis 

chapter. 

10.  Permits  for  opening  and  occupying 

streets. 

11.  Board  of  appeal. 

12.  Enforcement  of  orders. 
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lation of  wires. 
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Wires  and 
poles  in 
certain  streets 
forbidden. 
1894, 464,  §§2, 8. 


Placing  of 
wires  under- 
ground. 
1898,249,  §1. 


Section  1.  No  person,  firm  or  corporation  shall  place  any 
poles  or  other  structures  for  the  support  of  wires,  cables  or 
conductors,  except  those  herein  specially  excepted,  in  any 
streets  or  portions  of  streets  in  that  part  of  said  city  which  is 
bounded  southerly  by  Dover  street,  westerly  by  Berkeley  street 
and  Charles  river,  northerly  by  Charles  river,  easterly  by  Boston 
harbor  and  Fort  Point  channel,  nor  in  such  streets,  avenues  or 
highways  in  said  city  as  have  been  or  may  be  designated  by  the 
commissioner  of  wires  under  the  authority  of  chapter  two  hun- 
dred and  forty-nine  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-eight,  except  temporarily  in  the  case  of  an  emer- 
gency with  the  consent  of  the  commissioner  of  wires. 

Sect.  2.     In  January,  in   the  year  nineteen   hundred   and 
nine,   the   commissioner   of    wires  shall,   after   advertisement 
thereof  twice  in  each  of  two  successive  weeks  in  at  least  two 
daily  newspapers  in  the  city  of  Boston,  specify  certain  portions 
of  the  streets,  avenues  or  highways  of  said  city,  not  exceeding 
two  miles    in  length,  outside  of  the  district  described  in  the 
preceding  section,  within  which,  during  said  calendar  year,  all 
wires,  cables  and  conductors,  except  such  feed  and  return  wires 
of  street  railways  as  are  placed  or  carried  in  subways  or  tun- 
nels or  upon  elevated  structures,  shall  be  removed  or  placed 
undergi'ound.     He  shall  also  cause  the  owners  or  users  of  said 
wires,  cables  and  conductors  to  remove  or  place  them  under- 
ground, and  to  remove  any  poles  or  structures  which  are  used 
to  support  them,  except  when,  in  his  judgment,  it  is  impraetiea- 
ble  or  inexpedient  to  remove  any  such  wires,  cables,  conductors, 
poles  or  structures.     He  may,  upon  application  of  any  person, 
firm  or  corporation  duly  authorized  by  law  on  the  twenty-ninth 
day  of  March  in  the  year  eighteen  hundred  and  ninety-eight  to 
lay  or  erect  and  maintain,  and  then  maintaining,  any  wires, 
cables,  conductors,  poles  or  stmctures  from  any  portions  of  the 
streets  of  said  city  outside  of  the  district  described  in  the  pre- 
ceding section,  grant  permits  for  the  removal  thereof  and  the 
placing  of  them  and  any  other  necessary  wires,  cables  and  con- 
ductors or  extensions  thereof  underground.    Such  portions  shall 
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be  reckoned  as  a  part  of  the  twenty  miles  of  streets  from  which 
the  wires,  cables,  conductors,  poles  and  structures  are  to  be 
taken  down  and  removed  prior  to  the  first  day  of  January  in 
the  year  nineteen  hundred  and  ten  pursuant  to  law.  The  com- 
missioner may  grant  permits  to  such  ownera  or  users  as  are 
duly  authorized  by  law  to  lay  or  erect  and  maintain  wires  as 
aforesaid  to  lay  the  imderground  conduits  which  are  necessary 
to  accommodate  the  wires  so  removed,  as  well  as  any  other 
necessary  wires,  cables  or  conductors  or  extensions  thereof 
under  any  streets,  avenues  or  highways ;  and,  subject  to  the 
provisions  of  chapter  ninety-six  of  the  Revised  Laws,  and  acts 
in  amendment  thereof  and  in  addition  thereto,  imder  any  water- 
courses or  tide  waters  within  said  city. 

Sect.  3.     In  the  event  of  the  construction  of  a  subway,  tun-  JJJJl^^^i 
nel  or  elevated  railroad  in  that  section  of  the  city  described  in  wires  in 
section  one,  the  feed  and  return  wires  of  street  railroads  may  be  j^r<Kf*A. ' 
placed  in  said  subway  or  tunnel  or  upon  said  elevated  railroad 
with  the  consent  of  said  commissioner. 

Sect.  4.  Whenever  it  shall  be  determined  to  pave  or  Burying  of 
repave  any  street,  avenue  or  highway,  or  portion  thereof,  paving  or^** 
in  that  section  of  the  city  described  in  section  one,  Iti^tB?^ 
public  notice  thereof  shall  be  given  by  said  commissioner  ^^m.  454,  §54,4. 
of  wires  in  at  least  two  daily  newspapers  in  the  city  of 
Boston  by  advertisement  therein  twice  in  each  of  two 
successive  weeks  before  the  beginning  of  said  work,  and 
any  person,  firm  or  corporation  duly  authorized  by  law  at  the 
time  to  lay  or  erect  and  maintain  wires  in  said  section  of  said 
city  shall,  if  so  ordered  by  said  commissioner,  place  its  pipes, 
conduits,  wires,  cables  and  conductors  underground  through 
said  street  or  portion  of  said  street  within  such  time  as  shall  be 
specified  in  said  notice ;  and,  thereafter,  no  person,  firm  or  cor- 
poration shall  place  any  wires,  poles  or  other  structures  in  or 
above,  or,  without  the  express  permission  of  the  mayor  and 
aldermen  of  said  city,  lay  any  pipes,  conduits,  wires,  cables  or 
conductors  through  said  street  or  portion  of  said  street,  unless 
specially  excepted  by  the  provisions  of  this  chapter;  but  this 
provision  shall  not  be  construed  to  prevent  any  such  person, 
firm  or  corporation  from  thereafter,  upon  permit  from  the  super- 
intendent of  streets  in  said  city,  making  necessary  repairs  or 
service  connections  with  conduits,  pipes,  wires,  cables  or  con- 
ductors laid  in  such  street  or  portion  of  such  street,  or  drawing 
wires  or  cables  into  the  conduits  constructed  therein. 

Sect.  5.     When  any  person,  firm  or  corporation  operating  or  Map  of 
intending  to  operate  wires,  cables  or  conductors  in  said  section  conduft^"" 
of  said  city  shall  desire  or  be  required  to  place  the  same  under-  i***'*^'^^- 
ground  in  any  of  the  streets,  avenues  or  highways  of  said  sec- 
tion, and,  for  that  purpose  to  remove  the  same  from  above  the 
surface  thereof,  and  shall  have  been  duly  authorized  so  to  do, 
it  shall  be  obligatory  upon  such  person,  firm  01  corporation  to 
file  with  said  commissioner  a  map  or  maps  made  to  scale  show- 
ing the  streets,  avenues  or  other  highways  which  are  desired  or 
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required  to  be  used  for  said  purposes,  and  giving  the  location, 
dimensions  and  course  of  the  underground  conduit  or  conductor 
desired  or  required  to  be  constructed. 

Sect.  6.  Whenever  in  any  of  the  streets,  avenues  or  other 
highways  in  said  section  of  said  city  and  those  mentioned  in 
section  three  of  this  chapter,  the  public  interests  do  not,  in  the 
opinion  of  said  commissioner,  require  the  electrical  conductors 
to  be  placed  underground,  and  whenever  it  is  deemed  by  said 
commissioner  upon  examination  to  be,  for  any  cause,  impractica- 
ble or  inexpedient  for  the  electrical  wires,  cables  or  conductors 
of  any  person,  firm  or  corporation  to  be  placed  or  operated  under- 
ground, then,  and  in  either  of  those  cases,  it  shall  be  the  duty 
of  said  commissioner  to  examine  and  grant  the  application  of 
any  such  person,  firm  or  corporation  to  examine  for  permis- 
sion to  deviate  from  said  underground  system,  subject,  however, 
to  the  regulation  and  control  of  the  mayor  and  aldermen  of 
the  location,  erection  and  maintenance  of  the  poles  or  structures 
necessary  to  be  used  for  sustaining  such  wires,  cables  or  con- 
ductors ;  and  a  copy  of  every  such  permit  shall  be  kept  on  file 
in  the  office  of  said  commissioner  and  shall  be  recorded  in  a 
book  to  be  kept  for  that  purpose  which  shall  be  at  all  times 
accessible  to  the  public. 

Sect.  7.  Said  commissioner  may  designate  in  said  city  the 
distances  between  the  overhead  electrical  wires,  cables  or  con- 
ductors of  any  person,  firm  or  corporation  and  those  of  any 
other  person,  firm  or  corporation,  and  may  regulate  the  direction 
in  which  such  wires,  cables  or  conductors  shall  be  run  for  any 
purpose  from  a  fixture  upon  or  from  the  top  of  any  building  to 
the  point  of  entering  any  building  for  service  ;  and  every  per- 
son, firm  or  corporation  owning,  operating  or  maintaining  any 
wire,  cable  or  conductor  over  any  building  in  said  city  shall, 
notwithstanding  any  agreement  to  the  contrary,  keep  such  wire, 
cable  or  conductor  at  least  eight  feet  above  the  highest  part  of 
the  roof  of  such  building  as  the  roof  may  be  at  the  time  of 
placing  the  wire,  cable  or  conductor,  or  as  it  may  be  thereafter 
at  any  time  raised  by  the  owner  thereof,  and  shall  keep  and 
maintain  any  structure  placed  upon  any  building  for  the  sup- 
port of  any  wire,  cable  or  conductor  to  the  satisfaction  of  said 
commissioner. 

Sect.  8.  The  said  commissioner,  in  case  of  the  neglect  or 
refusal  of  any  person,  firm  or  corporation  to  comply  with  any 
requirements  made  by  said  commissioner  under  authority  of 
this  chapter,  may  proceed  in  a  summary  manner  to  abate  or 
remove  any  danger  which  he  deems  likely  to  result  fix)m  the 
requirement  not  being  complied  with. 

Sect.  9.  The  provisions  of  this  chapter  shall  not  apply  to 
long  distance  telephone  wires  or  to  railway  trolley,  guard  or 
span  wires,  or  to  posts  for  the  support  of  lamps  exclusively,  or 
to  poles  used  exclusively  for  local  distribution  from  under- 
ground wires,  cables  or  conductors,  or  for  the  support  of  rail- 
way trolley,  guard  and  span  wires,  nor  revoke  any  rights  granted 
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to  any  person,  'firm  or  corporation  prior  to  the  sixth  day  of 
June  in  the  year  eighteen  hundred  and  ninety-four  to  place  or 
maintain  any  conduits,  pipes,  wires,  cables  or  conductors  under- 
ground, but  any  such  conduits,  pipes,  wires,  cables  or  conduc- 
tors laid  subsequently  to  said  date  in  pursuance  of  any  such 
grant  shall  be  laid  subject  to  the  provisions  of  this  chapter  not 
inconsistent  with  the  terms  of  said  grant.  For  the  purpose  of 
this  chapter,  no  wire  shall  be  deemed  a  long  distance  telephone 
wire  which  is  not  connected  with  some  central  telephone  office 
in  said  city  and  does  not  extend  twenty-five  miled  at  least  in  a 
direct  line  from  said  central  office. 

Sect.  10.  It  shall  be  the  duty  of  the  superintendent  of 
streets  of  said  city,  and  he  shall  have  the  power  to  issue,  sub- 
ject to  the  usual  conditions,  all  permits  for  opening  and  occupy- 
ing the  streets  of  said  city  necessary  to  carry  out  the  intent  of 
this  chapter,  upon  application  of  said  commissioner. 

Sect.  11.  The  city  engineer,  the  superintendent  of  streets 
and  the  fire  commissioner  of  said  city  shall  constitute  a  board 
of  appeal,  of  which  board  the  city  engineer  shall  be  chairman, 
to  which  application  may  be  made  by  petition  in  writing  by  any 
person,  firm  or  corporation  aggrieved  by  the  acts  or  decision  of 
said  commissioner  done  or  made  in  pursuance  of  this  chapter. 
Said  petition  shall  set  forth  the  specific  grievance  relied  upon  and 
shall  be  filed  with  the  chairman  of  said  board  of  appeal  within 
ten  days  from  the  date  of  said  act  or  decision  causing  said  griev- 
ance, and  said  board  after  notice  given  as  prescribed  in  section 
three  of  this  chapter  shall  give  a  hearing  thereon,  and  may  either 
approve  or  revoke  said  act  or  decision  of  said  commissioner. 

Sect.  12.  The  supreme  judicial  court  and  any  justice  thereof, 
and  the  superior  court,  and  any  justice  thereof,  shall,  on  petition 
of  said  commissioner  have  jurisdiction  in  equity  to  enforce  the 
provisions  of  this  chapter  or  any  order  of  the  commissioner  issued 
under  said  provisions  and  to  compel  compliance  therewith. 

Sbctt.  13.  Every  corporation  or  person  proposing  to  place 
wires  designed  to  carry  a  current  of  electricity  within  a  build- 
ing shall  give  notice  thereof  to  the  commissioner  of  wires  of 
said  city  before  commencing  the  work ;  and  shall  not  turn  the 
current  on  to  wires  that  are  to  be  used  for  electric  lighting, 
heating  or  power  until  permission  to  do  so  has  been  given  by 
said  commissioner. 

Sect.  14.  The  commissioner  of  wires  shall  be  deemed  the 
sole  judge  of  what  constitutes  proper  insulation  and  the  safe 
installation  of  electric  conductors  and  appliances  within  build- 
ings, and  is  hereby  authorized  to  make  such  conductors  and 
appliances  as  safe  as  possible. 

Sect.  16.  Whenever  in  the  opinion  of  the  commissioner  of 
wires  any  electrical  conductors  or  appliances  used  for  the  dis- 
tribution of  an  electrical,  current  within  a  building  are  in  an 
unsafe  or  dangerous  condition,  he  is  hereby  authorized  to  cause 
the  current  to  be  shut  off  if  the  existing  defects  are  not  reme- 
died within  a  reasonable  time. 


Permits  for 
opening  and 
occnpying 
streets. 
18&4, 454, 
18»8,248, 


i,  §  11. 
•Jl. 


Board  of 

appeal. 

1«M,4M,S1S. 


Bnforoement 
of  orders. 
1894,464,  $  IS. 


Notice  to 
commissioner 
before 
installation 
of  wires. 
1808,  268,  S  1. 


Rules  and 
regulations. 
18^,  368,  §  2. 


Current  may 
be  shut  off 
when. 
1898,  268,  §  3. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQLC 


PART   III. 

THE    POLICE   DEPARTMENT. 


Chaptbb  53.    The  Police  Commissioner. 
Chapter  54.    The  Administration  of  Police. 
Chaptbb  55.    The  Licensing  Board. 


CHAPTER    53. 


THE   POLICE   COMMISSIONER. 


Section 


Police    commlsaloner,  appointment, 

term,  Becretary. 
Salary  of  commissioner  and  secretary. 

Accommodations.    Clerks. 
Legal  assistants. 

Powers  and  duties  of  commissioner. 
Police  commissioner  to  haye  charge 

of  market,  etc.,  police. 


Section 
6.    Acting  police  commissioner. 

Tenure  and  powers  of  police  officers. 
Number    of     patrolmen.    Salary    of 

superintendents. 
Special  patrolmen. 

Mayor  to  assume  command  of  police, 
when. 
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7. 
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10. 


Section  1.     The  governor,  with  the  advice  and  consent  of  Poiicecommis- 

the  council,  shall  appoint  a  police   commissioner  for  the  city  appointment, 

of   Boston,  who   shall   be /a   citizen  of  Boston  and  who  shall  ^^tary. 

have  resided  therein  for  at  ifeast  two  years  immediately  preceding  J^'aJs'lJ; 

the  date  of  his  appointment.  \  Such  police  commissioner  shall  J^^^gj'^ 


not  engage  in  any  other  business,  and  shall  be  sworn  to  the  i4«  Mass.*  286," 

155'Mass.  227. 
173  Mass.  312. 
182  Mass.  098, 
601. 


faithful  performance  of  the  duties  of  his  oflSce  before  entering 
upon  the  same. 

Said  police  commissioner  shall  be  appointed  for  a  term  of  five 
years,  and  shall  hold  his  office  until  his  successor  is  appointed 
aud  qualified,  and  any  vacancy  occurring  shall  be  filled  by  the 
governor,  with  the  advice  and  consent  of  the  council,  by  an 
appointment  for  a  term  of  five  years. 

Said  police  commissioner  may  be  removed  by  the  governor, 
with  the  advice  and  consent  of  the  council,  for  such  cause  as  he 
shall  deem  sufficient.  Such  cause  shall  be  stated  in  his  order 
of  removal. 

Said  police  commissioner  shall  appoint  a  secretary,  who  shall 
be  exempt  from  the  civil  service  jaw,  who  shall  be  sworn  to  the 
faithful  performance  of  his  duties,  and  who  shall  keep  such 
records,  issue  such  notices  and  attest  such  papers  and  orders  as 
said  police  commissioner  shall  direct.  His  term  of  office  shall 
be  five  years,  but  he  may  be  removed  by  said  police  com- 
missioner for  such  cause  as  he  shall  deem  sufficient  Such 
cause  shall  be  stated  in  his  order  of  removal. 
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Salary  of  com 
mlssionor  and 
secretary. 
Accommoda- 
tions, clerks. 
1885,828,  §4. 
1897,  520. 
1904,868. 
1906,  891,  §  8. 
191  Mass.  382. 
198  Mass.  547. 


Legal  assist- 
ance. 
1889,419. 
1894,266. 
1906,  291.  $9. 


Powers  and 
duties  of  com- 
missioner. 
1821, 110,  {18. 
1864,  448,  §  88. 
1878,  244,  (§8, 3. 
Iii8.\  828, 1 2. 
1906.  291,  \  10. 
148  Mass.  876, 


166  Mass.  227, 

230. 

182 

601. 


'I 

608,1 


Police  commis- 
sioner to  have 
charge  of  park 
nnd  market 
nnd  water 
police. 
1895,  449,  §  26. 


Sect.  2.  The  annual  salary  of  the  police  commissioner  shall 
be  six  .thousand  dollars,  and  of  the  secretary  three  thousand 
dollars,  which  shall  be  paid  in  monthly  instalments  by  the  city 
of  Boston.  Subject  to  the  approval  of  the  governor  and  coun- 
cil, the  police  commissioner  shall  be  provided  with  such  rooms, 
which  shall  be  suitabl}>  furnished,  as  shall  be  convenient  and 
suitable  for  the  performance  of  his  duties,  the  expense  of  which 
shall  be  paid  by  the  city  of  Boston. 

The  city  of  Boston  shall  provide  all  such  accommodations  for 
the  police  of  said  city  as  said  police  commissioner  may  require. 
^AU  buildings  and  property  used  by  said  police  shall  be  under 
Icontrol  of  said  police  commissioner. 

USaid   police  commissioner  may  employ  such  clerks,  -stenog- 
phers  and  other  employees  as  he  may  deem  necessary  for  the 
proper  performance  of  the  duties  of  his  office. 

All  expenses  for  the  maintenance  of  buildings,  the  pay  of  the 
police,  clerks,  stenographers  and  other  employees,  and  all  inci- 
dental expenses  incurred  in  the  performance  of  the  duties  of  said 
commissioner,  or  in  the  administration  of  said  police,  shall  be  paid 
by  the  city  of  Boston  upon  the  requisition  of  said  police  com- 
missioner. 

Sect.  3.  Said  police  commissioner  may  employ  such  legal 
assistance  as  he  may  deem  necessaiy  in  the  performance  of  bis 
!  duties,  and  may  incur  expense  therefor  to  an  amount  not  exceed- 
ing thirty-five  hundred  dollars  in  any  municipal  year,  which 
expense  shall  be  paid  by  the  city  of  Boston  upon  the  requisition 
of  said  police  commissioner. 

Sect.  4.     The  police  commissioner  shall  have  authority  to 

appoint,  establish  and  organize  the  police  of  said  city,  appoint  a 

-superintendent  of  police,  a  deputy  superintendent  of  police, 

paptains,   inspectors,   sergeants,   patrolmen,   clerks    and   other 

(officers,  and  to  make  all  needful  rules  and  regulations  for  the 

efficiency  of  the  police.     He  shall  from  time  to  time  appoint  a 

Itrial  board,  to  be  composed  of  three  captains  of  police,  to  heai* 

the  evidence  in  such  complaints  against  members  of  the  force  as 

the  commissioner  may  deem  advisable  to  refer  to  said  board. 

Said  trial  board  shall  report  its  findings  to  said  commissioner, 

who  may  review  the  same  and  take  such  action  thereon  as  ho 

I  may  deem  advisable.     Except  as  otherwise  provided  by  law,  all 

;the  powers  and  duties  conferred  or  imposed  bylaw  upon  the 

•  board  of  police  of  the  city  of  Boston  on  the  first  day  of  June 

/  in   the  year  nineteen    hundred   and   six    are    conferred    and 

imposed  upon  said  police  commissioner.     All  licenses  issued  by 

said  police  commissioner  shall  be  signed  by  him  and  recorded  in 

his  office. 

Sect.  6.  The  police  commissioner  for  the  city  of  Boston 
shall  have  charge  and  control  of  the  members  of  the  park  police 
of  said  city,  of  the  officers  appointed  as  department  police  for 
the  P'aneuil  hall  markets,  and  of  the  police  employed  by  the 
Boston  water  board  within  the  limits  of  the  city  of  Boston,  and 
they  shall  be  considered  as  regular  police  officers  of  said  city. 
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Said  commissioner  shall  appoint  and  have  charge  of  all  police 
for  service  in  the  parks,  markets  and  grounds  in  said  city  used 
for  purposes  of  its  water  supply,  and  of  all  other  department 
police  of  said  city,  the  same  as  all  other  regular  police  officers 
of  said  city.  The  age  of  any  applicant  for  appointment  on  the 
park  police  or  grounds  used  in  said  city  for  purposes  of  its 
water  supply  shall  constitute  no  disqualification  if  such  appli- 
cant is  an  honorably  discharged  veteran  who  served  in  the  army 
or  navy  of  the  United  States  in  the  war  of  the  rebellion,  and  is 
otherwise  qualified  to  perform  the  duties  of  said  position. 
f  Sect.  6.  The  said  police  commissioner  may  at  any  time, 
N  subject  to  removal  by  him  at  his  pleasure,  designate  some  mem- 
ber of  the  police  force  to  be  acting  police  commissioner. 

In  case  of  the  absence  or  disability  of  the  police  commissioner 
without  having  designated  an  acting  commissioner,  the  super- 
intendent of  police,  or,  in  case  of  his  absence  or  disability, 
the  next  ranking  officer,  or,  where  there  are  two  such  officers  of 
equal  rank,  the  senior  officer  in  date  of  appointment,  shall  be 
acting  commissioner  while  such  absence  or  disability  continues. 
An  acting  police  commissioner  shall  receive  no  extra  compensa- 
tion for  services  as  such. 

Sect.  7.  The  members  of  the  Boston  police  force,  including 
reserve  police  officers,  in  office  when  the  said  commissioner  was 
first  appointed,  shall  continue  to  hold  their  several  offices  until 
removed  or  placed  on  the  retired  list  by  the  said  police  conmiis- 
sioner  in  accordance  with  law ;  and  the  rules  and  regulations  of 
the  former  board  of  police  for  the  said  city  shall  continue  in 
force  until  otherwise  ordered  by  said  police  commissioner. 

All  police  officers  now  in  office  or  appointed  by  said  police 
commissioner  shall  have  and  exercise  within  the  limits  of  said 
city  all  the  powers  conferred  by  law  upon  constables,  except  in 
relation  to  the  service  of  civil  process,  and  all  the  powers  con- 
ferred upon  the  police  as  watchmen. 

Sect.  8.  Except  as  authorized  by  the  mayor  of  said  city, 
and  except  as  authorized  by  section  thirty-two  of  chapter 
fifty-four  of  this  consolidation  and  section  nine  of  this  chapter, 
said  commissioner  shall  not  appoint  any  greater  number  of 
patrolmen  than  the  board  of  police  of  the  said  city  was,  on  the 
first  day  of  June  in  the  year  nineteen  hundred  and  six,  authorized 
to  appoint,  nor  shall  the  pay  of  the  membera  of  the  police  force 
other  than  said  police  commissioner  and  superintendent  of  police 
lie  increased  or  diminished,  except  by  the  concurrent  action  of 
said  mayor  and  said  police  commissioner.  The  police  commis- 
sioner may,  without  such  concurrent  action,  fix  the  salary  of  the 
superintendent  of  police,  which  shall  not  exceed  five  thousand 
dollars  per  annum. 

Sect.  9.  The  police  commissioner  may,  upon  an  emergency 
or  apprehension  of  riot,  tumult,  mob,  insurrection,  pestilence  or 
invasion,  appoint  as  many  special  patrolmen,  without  pay,  from 
among  the  citizens,  as  he  may  deem  desirable.  During  the  ser- 
vice of  any  special  patrolman  authorized  as  aforesaid,  he  shall 


ActlDff  police 
comnutaioner. 
1906, 891,  §U. 


Ten are  and 

{lowers  of  po- 
ice  officers. 
1878.  244.  §4. 
1886.928,18. 
1906,  291, 1 12. 
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•possess  all  the  powers  and  privileges,  and  perform  all  the  duties, 
that  may  be  by  orders,  rules  and  regulations,  from  time  to  time 
prescribed. 
Mayor  to  Sect.  10.     In  case  of  tumult,  riot  or  violent  disturbance  of 

assume  com>  ,,,  -  ,  r«i«         i-i-ii 

mand  of  police  public  Order,  the  mayor  of  said  city  shall  have,  as  the  exigency 

i878,'244, 1 8.      iu  his  judgmcut  may  require,  the  right  to  assume  control  for 

1886, 8is,  i  6.      ^^^  ^jj^^  being  of  the  police  of  said  city ;  but  before  assuming 

such  control  he  shall  issue  his  proclamation  to  that  effect,  and 

I  it  shall  be  the  duty  of  the  police  commissioner  to  execute  all 
orders  promulgated  by  him  for  the  suppression  of  such  tumult 
and  the  restoration  of  such  order. 

Sect.  11.  Said  police  commissioner  shall  annually,  in  the 
month  of  December,  make  a  report  to  the  governor.  The  records 
of  said  police  commissioner  shall  at  all  times  be  open  to  the 
inspection  of  the  governor,  the  mayor  of  said  city,  and  of  such 
persons  as  may  be  designated  by  either  of  them. 


Annual  report, 
records. 
1885,  828,  $7. 
1906,  291, }  14. 
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RESERVE   POLICE. 

Section  1.     The  police  commissioner  for  the  city  of  Boston  ^Z*^^/^®"* 
may,  from  time  to  time,  as  authorized  by  said  city  and  under  poitoe  force, 
such  rules  as  the  civil  service  commissioners  of  the  common-  iwel  291;  1 16. 
wealth  prescribe,  appoint  suitable  persons  to  constitute  a  reserve 
police  force  for  said  city,  who  shall  be  subject  to  such  rules 
and  regulations  as  the  police  commissioner  may  from  time  to 
time  prescribe,  and  who  may  be  removed  by  him  for  any  reason 
satisfactory   to   him.     He   may   assign   the   members   of    said 
reserve  police  force  to  duty  in  said  city  whenever,  and  for  such 
time,  as  he  shall  deem  necessary ;  and,  when  on  duty,  they  shall 
have  and  exercise  all  the  powers  and  duties  held  and  exercised 
by  the  police  of  said  city. 

[      Sect.  2.     All  appointments  upon  the  regular  police  force  of  AppointmeDU 
I  said  city  shall  be  made  from  such  members  of  the  reserve  police  fSrce^frSm 
I  force  as  have  served  upon  said  reserve  force  for  not  less  than  ^ix  iHT.^-nfVs*' 
'  months,  under  such  rules  as  the  civil  service  commissioners  of 
the  commonwealth  may  prescribe. 

Sect.  3.     The  members  of  the  reserve  police  force  shall  be  o??ew??5^^" 
paid  by  the  city  of  Boston,  when  on  duty,  such  compensation,  {^j^^    g 
not  exceeding  two  dollars  and  fifty  cents  per  day,  as  the  police 
commissioner  may  from  time  to  time  prescribe. 

RAILROAD   AND   SPECIAL   POLICE. 

Sect.  4.     The  police  commissioner  for  the  city  of  Boston  Appointment 

,    ^  ,    ,  f,  .  ,.  *^  .   of  railroad  and 

may,  subject  to  the  provisions  of  sections  thirteen  to  twenty  of  upeciaiDoiice. 
chapter  one  hundred  and  eight  of  the  Revised  Laws,  appoint,  im\  2^2'.  I T. 
railroad  police;  and  may,  upon  the  written  application  of  anyu78 Mass. isi! 
officer  or  board  in  charge  of  a  department  of  the  city  of  Boston, 
approyeJTythe  mayor  of  said  city,  appoint  special  police  officers  ■ 
for  such  department. 

Sect.  6.     The  police  commissioner  may,  if  he  deems  it  expe-  special  police 
dient,  on^  the  application  of  any  corporation  or  person  that  said  pointment**of. 
commissioner  may  deem   responsible,   appoint    special    police  iSsiltl'll 
officers  to  serve  without  pay  from  said  city,  and  the  corporation  i?^MaM.  131! 
or  person  applying  for  an  appointment  under  this  section  shall 
be  liable  for  the  official  misconduct  of  the  officer  appointed  on 
such  application  as  for  the  torts  of  any  servant  or  agent  in  the 
employ  of  such  corporation  or  person. 

Sect.  6.  Every  special  police  officer  appointed  under  the  poJ^^^re'etf  ^* 
provisions  of  the  two  preceding  sections  shall  serve  from  the  1878,244,  §6. 
time  of  his  appointment  to  the  first  day  of  April  of  the  year 
next  ensuing  and  shall  have  the  power  of  police  officers  to  pre- 
sei-ve  order  and  to  enforce  the  laws  and  ordinances  of  the  city 
in  and  about  any  park,  public  ground,  place  of  amusement,  place 
of  public  worship,  wharf,  manufactory  or  other  locality  specified 
in  the  application.  A  record  of  all  such  appointments  shall  be 
kept  in  the  office  of  said  police  commissioner,  and  any  appoint- 
ment so  made  may  be  revoked  by  said  police  commissioner  at 
any  time. 
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1906,  291,  $  10. 


Sect.  7.  Any  such  officer  appointed  prior  to  the  second  day 
of  April  in  the  year  eighteen  hundred  and  ninety-eight  under  the 
provisions  of  section  six  of  chapter  two  hundred  and  forty-four 
of  the  acts  of  the  year  eighteen  hundred  and  seventy-eight 
shall  continue  to  perform  the  duties  of  such  officer  according  to 
the  tenure  of  his  appointment. 

Sect.  8.  The  police  commissioner  for  the  city  of  Boston 
may  appoint  for  duty  on  days  on  which  elections  are  to  be  held 

j  in  said  city  such  number  of  special  police  officers  as  said  com- 
missioner may  find  to  be  necessary.     The  officers  so  appointed 

!.  shall  receive  the  same  compensation  which  reserve  police 
officers  receive,  and  such  compensation  shall  be  paid  by  the 
city  treasurer  upon  the  requisition  of  said  commissioner. 


Maintenance 
of  police  signal 
system. 
1887,325,  §§1,2. 
1888,402. 
1906,  291,  §  10. 


Attachment  of 
wires  to  posts 
and  structures. 
1887, 825,  $  8. 
1906, 291 J  10. 


POLICE    SIGNAL   SYSTEM. 

Sect.  9.  The  police  commissioner  for  the  city  of  Boston  is 
hereby  authorized  to  maintain  in  the  several  police  divisions  of 
said  city  an  electric  signal  and  telephonic  system,  and  to  pro- 
vide such  patrol  wagons,  horses,  equipments  and  accommoda- 
tions for  the  same  as  in  the  opinion  of  said  commissioner  may 
be  necessary  for  the  purpose.  The  annual  expense  of  maintain- 
ing said  signal  system  shall  be  paid  by  the  city  treasurer  upon 
the  requisition  of  said  commissioner. 

Sect.  10.  The  police  commissioner  is  hereby  authorized  to 
attach  the  wires  and  fixtures  used  in  the  police  service  to  any 
posts  and  structures  now  erected  or  that  may  be  hereafter 
erected  in  the  city  of  Boston  for  the  support  of  wires  used  in 
the  transmission  of  electricity:  provided^  however^  that  such 
wires  and  fixtures  shall  not  be  attached  to  poles  and  structures 
belonging  to  the  fiie  alarm  department  except  by  consent  of  the 
fire  commissioner,  and  such  wires  and  fixtures  shall  have  the 
same  privileges  in  respect  to  underground  wires  that  may  be 
enjoyed  by  other  departments  of  the  public  service. 


Betirement  of 
disabled 
members  of 
police. 
1878,  244,  §  5. 
1887,  178,  j  1. 

1892,  353,  i  2. 

1893,  61. 
1906,291,  §10. 


POLICE   PENSIONS. 

Sect.  11.     The  police  commissioner  for  the  city  of  Boston, 
with  the  approval  of  the  mayor,  may  retire  from  office  any 
member  of  the  police  department  who  has  become  disabled 
while  in  the  actual  performance  of  Hnty^  or  any  m^yphpr  w^n 
h lis  performed  faithful  service  in  the  department  for  a  gerio(i.of 
nut  less  than  fifteen  consecutive  jeai's,  and  place  the  member  so 
retired  upon  a  pension  roll.     No  such  member  shall  be  placed/ 
on  the  pension  roll  unless  it  shall  be  certified  to  the  police  com- ] 
missioner  in  writing  by  the  city  physician  that  such  member 
is  permanently  incapacitated,  either  mentally  or  physically,  from 
performing  his  duty  as  a  member  of  the  department.    In  case  of  j 
total  permanent  disability  caused  in  or  induced  by  the  actual  \ 
performance  of  his  duty,  the  amount  of  annual  pension  shall  be  \ 
one-half  of  the  annual  compensation  of  the  office  from  which  he  ' 
is  so  retired,  or  such  less  sum  as  the  said  board  may  determine. 
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iThe  pension  of  a  member  who  has  served  fifteen  or  more  con- 
secutive years  shall  be  an  amount  not  exceeding  one-third  the 
annual  salary  or  compensation  of  the  ofiBce  from  which  he  is 
retired)  as  the  commissioner  may  determine.  The  commissioner 
may,  with  the  approval  of  the  mayor,  allow  and  pay  to  former 
members  of  the  police  department  of  said  city,  pensioned  under 
the  provisions  of  chapter  two  hundred  and  forty-four  of  the  acts 
of  the  year  eighteen  hundred  and  seventy-eight  or  of  chapter 
one  hundred  and  seventy-eight  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-seven  who,  on  the  eighth  day  of  March  in 
the  year  eighteen  hundred  and  ninety-three,  were,  and  now  are, 
on  the  pension  rolls  of  said  city,  as  an  annual  pension  one-half 
of  the  amount  of  compensation  received  by  them,  respectively, 
at  the  time  of  their  retirement. 

Sect.  12.     If  any  member  of  said  police  department  shall  die  twow^^w^en. 
from  injuries  received  while  in  the  discharge  of  his  duty  and  Jgg?'?:^'!!' 
shall  leave  a  widow,  or,  if  no  widow,  any  child  or  children  iwelaeillio. 
under  the  age  of  sixteen  years,  a  sum  not  exceeding  three  hun- 
dred dollars  may  be  paid  by  said  city  as  an  annuity  to  such 
widow  so  long  as  she  remains  unmarried,  or  for  the  benefit  of 
any  such  child  or  children  so  long  as  he  or  they  continue  under 
the  age  of  sixteen  years,  and  the  police  commissioner  may  from 
time  to  time  determine  the  amount  of  such  annuity  within  said 
limits. 

Sect.  13.    The  police  conwnissioner  for  the  city  of  Boston  ^^^^^^f 
may,  at  the  request  of  any  member  of  the  police  department  Jl^ueg^t'^'^ 
who  has  performed  faithful  service  in  said  department  for  a  ]^.8S«fli 
penod  not  less  than  twenty  years,  retire  him  from  active  service 
,  and  place  him  upon  a  pension  roll  if,  in  the  judgment  of  the 
.'  police  commissioner,  said  oflBcer  is  incapacitated  for  useful  sei- 
.'  vice  on  said  force ;  and  said  commissioner  shall  retire  from  such 
service  and  place  upon  a  pension  roll  any  member  of  said  force 
who  has  arrived  at  the  age  of  sixty-five  years,  or  any  member 
who  shall  be  certified  to  said  commissioner,  in  writing,  by  the 
physician  to  the  board  of  health  of  said  city  as  being  permanently 
incapacitated,  either  mentally  or  physically,  by  injuries  sustained 
in  the  actual  performance  of  duty  from  further  performing  duty 
as  such   member;  provided,  Jiowever,  that  no  officer   shall  be 
retired  under  the  provisions  of  this  section  unless  such  action  is 
approved  in  writing  by  tbe  ni^or  of  the  city  of  Boston;  and 
provided  that  soldiers  and  sailors  who  served  duiing  the  war  of       / 
the  rebellion,  and  who  have  received  an  honorable  discharge,  shall  >^ 
not  be  retired  at   the  age  of  sixty-five  years   except  at  their  : 
own  request. 

Sect.  14.     The  amount  of  the  annual  pension  allowed  to  any  pe^Xn^.*^' 
person  retired  under  the  provisions  of  the  preceding  section  shall  J^^*  |J^'  *  ^• 
be  one-half  of  the  amount  of  compensation  received  by  him  at  iiM)i5;29i.§io. 
the  time  of  such  retirement,  the  same  to  be  paid  by  the  city  of 
Boston. 

Sect.  15.     The  police  commissioner  for  the  city  of  Boston  ^W^^mXrl 
shall,  upon  the  request  of  any  member  of  the  police  department  ^^  J^rani. 
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1898, 172,  §  1. 
1906,291,  §10. 


Amoiuit  of 
annual  pen. 
don. 
1898, 172,  $2. 


Retirement  of 
police  officers 
for  other 
reasons. 
1900.  306.  §  1. 
1903,  312. 
1906,  291,  §  10. 


Amount  of 
annual 
pension. 
1900,  806,  §2. 


Calls  for  tern, 
porary  service 
1900.  306,  §  3. 
1906,291,  §10. 


Effect  of  nine 
preceding 
sections. 
1892.  8M,  §  8. 
1896,  172,  §  3. 
1900,  806, 1  4. 

Pensions  to 
members  of 
police  signal 
service. 
1904,  402.  $  1. 
A-cxeptance  of 
preceding 
section. 
1904,  402,  §  8. 


who  has  performed  faithful  service  in  said  department,  retire  him 
from  active  service  and  place  him  upon  a  pension  roll  if  the 
member  making  such  request  served  either  as  a  soldier  or  as  a 
sailor  during  the  war  of  the  rebellion,  and  received  an  honorable 
discharge,  provided  said  member  has  arrived  at  the  age  of  sixty 
years  or  has  had  twenty  years  active  service  in  said  department. 

Sect.  16.  The  amount  of  the  annual  pension  allowed  to 
any  person  retired  under  the  provisions  of  the  preceding  section 
shall  be  one  half  of  the  amount  of  compensation  received  by 
him  at  the  time  of  such  retirement,  the  same  to  be  paid  by  the 
city  of  Boston. 

Sect.  17.  The  police  commissioner  for  the  city  of  Boston 
shall,  at  the  request  of  any  member,  engineer  or  fireman  of  the 
police  department  in  good  standing,  retire  him  from  active  ser- 
vice and  place  him  upon  a  pension  roll  if  he  has  arrived  at  the 
ag©  of  sixty  years  and  has  performed  active  service  in  the 
department  for  twenty-five  consecutive  years. 

Sect.  18.  The  amount  of  the  annual  pension  allowed  to 
any  person  retired  und^r  the  provisions  of  the  preceding  section 
shall  be  one  half  of  the  yearly  compensation  received  by  him  at 
the  time  of  his  retirement,  the  same  to  be  paid  by  the  city  of 
Boston. 

Sect.  19.  The  police  commissioner  is  hereby  authorized,  in 
case  of  an  emergency,  to  call  upon  any  person  so  pensioned, 
under  the  provisions  of  section  seventeen,  for  such  temporaiy 
service  in  the  department  as  he  may  be  fitted  to  perform ;  and, 
during  such  service,  he  shall  be  entitled  to  full  pay. 

Sect.  20.  The  provisions  of  the  nine  preceding  sections  are 
in  addition  to  and  not  in  repeal  of  any  act  which  was  in  force 
at  the  time  of  their  respective  enactments  relative  to  pension- 
ing membera  of  the  police  department 

Sect.  21.  All  provisions  of  law  relative  to  the  pensioning 
of  members  of  the  police  department  of  the  city  of  Boston  shall 
apply  to  members  of  the  police  signal  system  of  that  city. 

Sect.  22.  The  preceding  section  shall  take  effect  upon  its 
acceptance  by  the  city  council  of  the  city  of  Boston. 


Bnlldlng  for 
police 
purposes. 
1901,528,  fl. 
1906,  291,  §  10. 


Taking  of 
land. 

1901,  S28,  $  2. 
1906,  291,  §  10. 


POLICE   ACCOMMODATIONS. 

Sect.  23.  The  city  of  Boston  may  erect  and  furnish  a  build- 
ing to  contain  rooms  and  accommodations  for  the  headquarters 
and  a  station  house  for  the  police  department  of  the  city,  and 
for  other  suitable  purposes  connected  with  the  administration  of 
the  police  force  of  the  city ;  the  selection  of  the  land  and  the 
plans  and  furnishings  of  the  building  to  be  approved  by  the 
police  commissioner  and  the  mayor  of  the  city. 

Sect.  24.  The  police  commissioner  for  the  city,  with  the 
approval  of  the  mayor,  may  take,  by  purchase  or  otherwise,  land 
for  the  purposes  set  forth  in  the  preceding  section ;  and,  in 
order  to  take  any  land  otherwise  than  by  purchase,  they  shall 
sign  and  cause  to  be  recorded  in  the  registry  of  deeds  for  the 
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county  of  Suffolk  a  statement  describing  the  land  sufiBciently 
for  identification,  and  stating  that  it  is  taken  for  police  pur- 
poses ;  and  upon  the  recording  of  any  such  statement,  the  land 
described  therein  shall  be  taken  in  fee  for  the  city.  The  said 
police  commissioner  may  take  a  bond  from  the  owner  of  any 
land  binding  him  to  sell  the  land  to  the  city  at  a  price  named 
in  the  bond. 

Sect.  25.  The  city  shall  pay  to  the  owner  of  any  property  ^JJ^K";. 
which,  or  a  part  of  which,  is  taken  as  aforesaid,  such  damages 
as  shall  be  agreed  upon  by  the  owner  and  by  the  board  of  street 
commissioners  of  the  city,  with  the  approval  of  the  mayor;  and, 
if  they  cannot  agree  upon  the  damages,  the  owner  may,  within 
one  year  after  the  taking,  file  a  petition  in  the  clerk's  oflBce  of 
the  superior  court  for  the  county  of  Suffolk  that  the  damages 
be  determined  by  a  jury  of  said  court;  and,  thereupon,  after 
such  notice  as  the  court  shall  order,  the  damages  shall  be 
determined  by  the  jury  in  the  manner  in  which  damages  for  the 
taking  of  land  for  highways  under  general  laws  are  determined, 
and  costs  shall  be  taxed  and  execution  shall  issue  as  in  civil 
cases. 


house  of  detention   for   women  and  police  matrons. 

(Sect.  26.     In  the  city  of  Boston,  the  police  commissioner  ^o°»*  ®'  - 
shall  maintain  a  house  of  detention  for  the  reception  and  con-  women? 
fineraent  of  women  under  arrest;  and,  for  that  purpose,  said  isoel mi i i6. 
f  commissioner  shall  have  authority  to  hire,  lease  or  alter  and 
arrange  a  building  iOr  buildings  and  to  fit  up  the  same  in  a 
suitable  manner.     Reasonable  salaries  for  officers  and  assistants! 
of  such  house  of  detention  shall  be  fixed  by  concurrent  action  of  ^ 
the   city  council  and  of  _said  police  commis.sxQoer,  and  such  ( 
salaries,  together  with  alTexpenses  incurred  for  the  maintenance 
of  such  house  of  detention  and  for  the  transportation  of  prison- 
ers thereto  and  therefrom,  shall  be  paid  by  the  city  treasurer  of 
said  city  of  Boston  upon  the  requisition  of  said  commissioner. 
Said  police  commissioner  may  prescribe  all  needful  rules  and 
regulations,  not  inconsistent  with  this  section,  for  the  govern- 
ment of  such  house  of  detention.     The  officers  of  such  house  \ 
of  detention  shall  consist  of  a  chief  matroiu  an  assistant^chief 
matron,  and   as  many,  assistant,  nifttrons   and   other  male   or 
feniale  assistante  as  said  police_.commisg]Qner  juay.deem  naoes- 
sary  for  the  proper  management  of  the  same.     The  chief  matron  i 
and  assistant  chief  matron   shall  be  appointed  by  the  police  ' 
commissioner,   but   no   woman   shall   be   so   appointed   unless  / 
suitable  for  the  position  and  recommended  therefor  in  writing 
by  at  least  twenty-five  women  of  good  standing,  residents  of  ' 
the  city  of  Boston ;  they  shall  be  appointed  to  hold  office  until  < 
removal,  and  they  may  be  removed  at  any  time  by  said  com-  \ 
missioner  by  written  order  stating  the  cause  of  removal.     The   ' 
assistant  matrons  and  other  assistants  shall  be  appointed,  and 
may  be  suspended,  by  the  chief  matron,  subject  to  the  approval 
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of  said  police  commissioner.      Either  the   chief  matron  or  the 

assistant  chief  matron  shall  be  on  duty  at  all  hours  of  the  day 

and  night.     A  police  officer  who  takes  a  woman  to  such  house 

of  detention  shall  render  such  assistance  in  placing  her  under 

confinement  as  the  chief  matron  or  assistant  chief  matron  may 

require,  and  the  chief  matron  or  assistant  chief  matron  may  at 

any  time   send  to  the  nearest  police  station  for  such  police 

assistance  as  they  may  require. 

matrons.        '       Sect.  27.    In  the  city  of  Boston,  the  police  commissioner  may 

iffii'ili'^^'    '  ^®^iS^**®  ^°®  ^^  more  police  stations  for  the  detention  and 

R.i.  io8,§82.|  confinement  of  all  women  under  arrest  and  for  the  detention 

'     » 5  0.     ^^^  lodging  of  women  not  under  arrest  within  such  city.     Such 

.  commissioner  may  at  any  time  designate  additional  stations,  or 

(  may  declare  any  stations  so   designated  to  be  discontinued. 

]  The  police  commissioner  for  the  city  of  Boston  shall  appoint, 

iis  soon  as  may  be  after  any  station  has  been  so  designated,  one 

or  two  police  matrons  to  be  attached  thereto. 

officSHaiary,         Sect.  28.     A  womau  shall  not  be  appointed  a  police  matron 

?<SJJ®ii/V^i       unless  she  is  suitable  for  the  position  and  has  been  recom- 

loo7»  5n>4i  fX.  iiii»»  ••11  f  1 

i88«.i«i.  mended  therefor  m  writmg  by  at  least  ten  women  of  good 

i»b6/2»i/$io.'  standing,  residents  of  the  city  of  Boston.  A  police  matron 
shall  be  appointed  to  hold  office  until  removal,  and  may  be 
removed  at  any  time  by  the  police  commissioner  by  written 
order  stating  the  cause  of  removal.  Upon  her  death,  resig- 
nation or  removal,  her  successor  shall  be  appointed  as  soon  as 
may  be.  She  shall  receive  a  reasonable  compensation  which 
shall  be  fixed  by  the  concurrent  action  of  the  city  council  and 
of  the  -board  of  polioe-  and  shall  be  paid  by  the  city  treasurer 
upon  the  requisition  of  said  commissioner.  If  only  one  police 
matron  is  attached  to  a  station,  she  shall  reside  within  a  reason- 
ably distance  thereof,  and  shall  be  ready  to  respond  to  a  call 
therefrom  at  any  hour  of  the  day  or  night.  If  two  police 
matrons  are  attached  to  a  station,  the  hours  during  which  they 
shall  respond  to  calls  therefrom,  respectively,  shall  be  so  fixed 
by  the  police  commissioner  that  one  of  them  shall  be  ready  to 
respond  at  all  hours  of  the  day  and  night,  and  each  such  matron 
shall,  during  the  hours  so  fixed  for  her,  remain  within  a  reason- 
able distance  of  such  station  and  be  ready  to  respond  to  any 
call  therefrom.  One  of  such  matrons  shall  remain  constantly  at 
the  police  station  to  which  she  is  attached,  ready  for  service,  so 
long  as  any  woman  is  detained,  lodged  or  held  under  arrest 
therein.  A  police  matron  shall  have  the  entire  care  and  charge 
of  all  women  held  under  arrest,  detained  or  lodged  in  the  station 
to  which  she  is  attached,  and  she  may  at  any  time  eall  upon  the 
officer  in  command  of  such  station  for  assistance.  \She  shall  be 
subject  to  the  authority  of  the  police  commissioner  and  of  the 
;  rules  and  regulations,  not  inconsistent  with  the  provisions  of 
/  sections  twentynsix  to  thirty,  inclusive,  of  this  chapter, 
which  may  be  prescribed  by  him ;  but  she  shall  not  be  subject 
to  the  control  or  direction  of  any  police  officer  attached  to  a 
station  except  the  officer  in  command  thereof  at  the  time.     In 
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Duties  of 
matron. 
18K7,5a4,  $4. 
1888,  181. 


every  station  to  which  a  police  matron  is  attached,  the  police 
commissioner  shall,  at  the  expense  of  the  city,  provide  suffi- 
cient and  proper  accommodation  for  women  held  under  arrest, 
detained  or  lodged  therein. 

Sect.  29.     If  a  woman  is  arrested   and   taken   to  a  police 

station  to  which  a  matron  is  attached,  or,  if  not  under  arrest,  is 

detained  or  lodged  therein,  the  police  officer  there  in  command 

'  shall  cause  the  matron  to  be  summoned  forthwith ;  and  if,  in 

Boston,  a  woman  is  arrested  and  taken  to  a  station  to  which  no 

I  matron  is  attached,  or  is  received  therein  for  the  purpose  of 

/detention  or  lodging  such  officer  shall  cause  her  to  be  removed 

las  soon  as  possible  to  the  nearest  station  to  which  a  matron  is 

(attached  or  to  the  house  of  detention,  and  the  city  treasurer 

shall  pay  the  reasonable  expense  of  such   removal   upon   the 

requisition  of   the   police  commissioner.     Such  removal  of  a 

woman  shall  not  deprive  any  court  of  any  jurisdiction  which  it 

would  otherwise  have  had. 

Sect.  30.     The  word  "  police  station "  or  "  station  "  in  the 
three  preceding  sections  shall  mean  any  place  in  which  persons  jtation 
are  temporarily  confined  under  arrest;  the  word  "woman  "or  i887,m4/§6. 
"  women  "  shall  mean  any  person  or  persons  of  the  female  sex. 


Definition  of 
police 

"  and 
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The  members  of  the  regular  and  reserve  police  P«f*^J5** 

-    -  _  _    -         o  _       _  jr  relief  from 

tollce  duty. 
—  61S, $  1. 


Sect 
force  of  the  city  of  Boston  shall  be  relieved  of  police  duties,  poVic 
without  loss  of  pay,  oncft  jn.^ea^h^fjt£fin_days,  for  a'period  of  ^' 
not  Ie88~fEan  twenty-four  consecutive  hours  except  for  the  time 
required  to  answer  at  roll  call  immediately  before  the  beginning 
or  immediately  after  the  end  of  a  tour  of  duty.  The  time  and 
the  manner  of  such  relief  shall  be  determined  in  each  instance'^ 
by  the  police  commissioner  of  the  city  of  Boston,  or,  under  his 
authority,  by  the  superintendent  of  police  or  other  superior  ^ 
officer  or  officers.  A  member  so  relieved  shall  be  exempt  for 
the  time  fi-om  actual  police  service  and  from  presence  for  duty, 
but  otherwise  shall  be  subject  during  such  relief  to  all  laws, 
rules,  orders  and  regulations  for  the  government  of  the  force 
which  may  be  in  effect  from  time  to  time.  Should  the  exigencies 
of  the  service,  in  the  judgment  of  the  commissioner,  or  of  the 
superintendent  or  other  superior  officer  authorized  thereto  by 
the  commissioner,  require  at  any  time  that  a  member  of  the 
force  should  be  deprived  of  his  period  of  relief  or  that  it  should 
be  curtailed,  the  time  so  lost  shall  be  made  up  to  him  as  soon 
thereafter  as  may  be  practicable. 

Sect.  82.     The  police  commissioner  for  the  city  of  Boston  is  '\p»^*s;'"*^"J 
hereby  authorized  and  directed  to  appoint,  in  the  manner  now  poHc*'  offlcora, 
prescribed  by  law,  such  additional  members  of  the  police  force,       ''     ' 
including  the  reserve,  as  he  shall  deem  necessary  to  carry  out 
the  provisions  of  the  preceding  section. 
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Harbor  mss- 
terSy  etc.,  ap- 
pointment and 
dalleB  of. 
1847.  234,  §6. 
1862,  64.  §  1. 
1889, 147,  §1. 
1906,  291,  §  10. 


Par  and  rank 
of  harbor 
masters. 
1889, 147,  §  2. 


Duties  of  bar- 
bor  master  in 

Iiarticular. 
847,  284,  §  6. 


HARBOE    MASTERS. 

Sect.  33.  The  jiarbormaatft^--jW;id^j|S8i8tai^  harbor  masters 
for  the  port  of  Boston  shallbe  appointeJiFrom  the  police  force 
T)y  the  police  commissioner  for  the  city  of  Boston ;  and  they 
shall  continue  respectively  to  have  all  the  powers  and  be  sub- 
ject to  all  the  duties,  liabilities  and  obligations  which  now  apper- 
tain by  law  to  said  offices.  The  police  commissioner  may  require 
such  further  duties  of  these  officers,  including  the  duties  of 
officers  and  members  of  the  police  force  of  said  city  not  incon- 
sistent with  the  provisions  of  law,  as  he  shall  deem  expedient. 

Sect.  34.  The  harbor  master  and  assistant  harbor  masters 
shall  receive  the  pay  which  may  be  established  for  the  grade 
or  rank  which  they  respectively  hold  in  the  police  force  of 
said  city. 

Sect.  35.  It  shall  be  the  duty  of  said  harbor  master  to 
enforce  the  execution  of  the  several  piovisions  of  this  chapter 
and  of  all  other  laws  of  the  commonwealth  relating,  in  any  way 
to  said  harbor;  and  to  prosecute  all  violations  of  such  laws  and 
ordinances,  and  to  take  all  lawful  measures  to  prevent  the 
doing  of  any  act  by  which  the  flow  of  the  tides,  or  the  force, 
direction  or  depth  of  the  current  into,  out  of,  or  through  the 
said  harbor  may,  in  any  degree,  be  injuriously  affected.  And 
said  harbor  master  shall  also  have  authority  so  to  regulate  the 
anchorage  of  vessels  that,  as  far  as  may  be  practicable,  ferry- 
boats may  pass  unobstructed,  and  the  channel  shall  be  kept 
clear  from  the  wharves  to  Castle  island. 


Appointment 
of  keeper  of 
lock.up. 
1873. 175,  §§1,8. 
1881,  136, 1  1. 
P.  8.  28,  §27. 
1885,  828,  §  2. 
R.  L.  26,  §  40. 
1906,  281,  §  10. 


Report  of 
arrests. 
1882.  226,  5  2. 
1892,  290,  §  a. 
R.  L.  '222,  §  7. 
1906,  291,  §  10. 


Investigation 
of  certain 
corporations. 
1890,  439,  §  1. 
18!«,  226,  §1. 
U.  L.  125,  §  4. 
1906,  291,  §  10. 


GENERAL   PROVISIONS. 

Sect.  36.  In  Boston,  the  poUce^^mmissipufiX-fih^ 
appoint  the  keeper  ajLtBeTlock-up,  as  required  by  selectoien  by 
section  forty  of  chapter  twenty-five  of  the  Revised  Laws,  and, 
after  a  neglect  for  three  months  to  appoint  such  keeper  shall 
forfeit  thirty  dollars  and  ten  dollars  additional  for  each  sub- 
sequent month  of  such  neglect 

Sect.  37.  The  police  commissioner  for  the  city_<pf  _B.Qston 
shall  make  monthly  reports  to  the  prison  commissioners  of  the 
numlier  of  persons  of  each  sex  who  have  been  arrested  in  said 
city.  Such  report  shall  be  classified  according  to  the  offences. 
If  he  refuses  or  neglects  to  make  such  report,  he  shall  forfeit 
fifty  dollars. 

Sect.  38.  Before  making  and  issuing  a  certificate  of  incor- 
poration to  a  corporation  for  any  of  tlie  purposes  described  in 
section  two  of  chapter  one  hundred  and  twenty-five  of  the 
Revised  Laws,  the  secietary  of  the  commonwealth  may  forward 
a  statement  to  the  police  commissioner  for  the  cjty  of^  Boston 
giving  a  list  of  the  names  of  the  persons  who  have  applied  for 
incorporation,  the  purpose  of  the  organization  as  stated  by  the 
applicants,  the  location  proposed  to  be  occupied  and. all  other 
facts  which  may  be  stated  in  the  application  for  incorporation. 
The  police  commissioner,  upon   the  receipt  of  such  statement. 
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shall  Jn^mftHifttely  make  an  investigation  and_ ascertain,  whether 
any  of  the  proposed  incorporators  have  been  engaged  in  the 
illegal  selling  of  intoxicating  liquor  or  in  keeping  places  or 
tenements  used  for  the  purpose  of  illegal  gaming,  or  whether 
they  have  been  engaged  in  any  other  business  or  vocation  pro- 
hibited by  law,  and  shall  forthwith  report  to  the  secretary  of 
the  commonwealth  all  the  facts  ascertained.  If,  in  his  opinion,  i 
it  appears  from  said  report  or  otherwise  that  the  probable  pur- 
pose of  the  formation  of  the  proposed  organization  is  to  cover 
an  illegal  business,  the  secretary  shall  refuse  to  issue  a  certificate 
of  incorporation. 

Sect.  39.      If   any   person   is   convicted   of   exposing    and  ^^^Jl^^,  ^^ 
keeping  for  sale  or  selling  intoxicating  liquor  on  the  premises  couduct  of 
occupied  by  any  club  or  organization  described  in  section  two  of  inoo/iSD.  §  2. 
chapter  one  hundred  and  twenty-five  of  the  Revised  Laws,  or  of  issilwa.     ' 
illegal  gaming  upon  said  premises,  or  of  being  present  where  iJbe^jJi^j^??' 
implements  of  gaming  are  found  upon  said  premises  the  police 
commissioner  shall  immediately  notify  the  secretary  of  the  com- 
monwealth, and  he  shall,  upon  receipt  of  such  notice,  declare  the 
charter  of  said  club  void,  and  shall  publish  a  notice,  in  at  least 
one  newspaper  published  in  the  county  of  Suffolk  that  such 
incorporation  is  void  and  of  no  further  effect. 

Sect.  40.     If  any  liquor,  or  any  casks  or  other  vessels  or  same  subject, 
implenoents  of  sale  and  furniture  used  or  kept  and  provided  to  j906!  291,*  §  10. 
be  used  in  the  illegal  keeping  or  sale  of  liquor,  or  any  imple- 
ments of  gaming  are  seized  on  the  premises  occupied  by  any 
/club  or  organization  described  in  said  section  two,  the  police 
s  commissioner  shall  immediately  notify  the  secretary  of  the  com- 
\monwealth,  and  he  shall,  upon  receipt  of  such  notice,  declare 
the  charter  of  such  club  or  organization  void,  and  shall  publish 
a  notice  in  at  least  one  newspaper  published  in  the  county  of 
Suffolk  that  such  incorporation  is  void  and  of  no  further  effect. 

Sect.  41.     If  said  police  commissioner  is  at  any  time  of  the  ueportasto 
opinion  that  a  person  holding  a   license  to  sell  intoxicating  violating 
liquors  in  the  city  of  Boston  has  violated  or  permitted  a  violation  luense^"^  ^' 
of  any  condition  of  his  license,  he  shall  forthwith  give  notice  to  ^^'^^^'Ji*- 
such  licensee  of  the  violation  or  violations  aforesaid,  and  shall 
transmit  to  the  licensing  board  a  report  in  writing  containing  a 
statement  of  the  conditions  of  the  license  that  have  been  vio- 
lated, together  with  a  copy  of  said  notice. 


/     Sect.  42.     It  shall  be  the  duty  of  the  police  commissioner  information  as 
/  and  his  subordinates  to  obtain  and  to  furnish  to  the  licensing  tobepi^nto 
board   such  information  m  may  be  required  by  the  said  board  boa?d.°* 


from  them  or  from  any  of  them  relative  to  the  character  or  i»*^.  291,  §  10. 
fitness  of  a  licensee  of  said  board  or  of  an  applicant  for  any 
license  which  said  board  is  empowered  to  issue,  relative  to  the 
place  at  which  the  business  authorized  by  any  license  is  or  is 
proposed  to  be  conducted,  and  also  relative  to  the  manner  in 
which  any  business  authorized  by  any  license  is  at  any  time 
being  conducted.  Such  information  may  be  given  in  writing 
or  orally  as  said  licensing  board  may  require. 
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euf '^ofiicense  f     Sect.  43.     The  Said  police  commissioner  or  mayor  of  the  city 
when.  'J  of  BostoD  may,  if  in  the  judgment  of  either  of  them  an  exigency 

'requires,  suspend  and  make  inoperative  any  license  to  sell 
intoxicating  liquors  during  any  period  of  tumult,  riot  or  violent 
disturbance  of  public  order,  and  any  licensee  who,  personally 
or  by  his  servants  or  agents,  sells,  furnishes  or  delivers  any 
intoxicating  liquors  during  such  suspension  shall  be  punished 
by  a  fine  of  two  hundred  dollars  for  each  offence,  and  his  license 
shall  become  forfeited. 

Sect.  44.  The  officers  and  men  of  the  police  department  of 
the  city  of  Boston,  with  the  patrol  wagons  and  ambulances 
thereof,  shall  have  the  right  of  way  through  any  street,  lane,  or 
alley  in  said  city,  subject  to  the  rights  of  the  Boston  fire  depart- 
ment and  the  Boston  protective  department ;  and  whoever 
wilfully  or  maliciously  otetructs  or  retards  the  passage  of  such 
patrol  wagons  and  ambulances,  as  aforesaid,  shall  be  punished 
by  a  fine  not  exceeding  fifty  dollars  or  by  imprisonment  in  jail 
not  exceeding  three  months. 


Police  to  baye 
righto  of  WSJ 
In  streeto. 
1889,67. 


CHAPTER    5  5. 

THE   LICENSING  BOARD. 


Appointment 
snd  composi- 
tion of  licens- 
ing board. 
Secretary. 
1900,291,  §1. 


SECTION 

1.  Appointment    and    composition 

licensing  board.    Secretary. 

2.  Salaries  of  members  and  secretary. 
8.  Clerks,  stenographers,  etc. 

4.  Powers  and  duties  of  board. 
6.  Annual  report. 


of 


Sectiow 

6.  Certification  of  names  of  applicants! 

7.  Declaration  of  forfeiture  of  Ucenae. 

8.  Disqnallfloation  of   licensee    by   for- 

feiture of  license. 

9.  Number  of  licenses  In  Boston. 
10.  Hours  for  sale  of  liquor. 


Section  1.  The  governor,  with  the  advice  and  consent  of 
the  council,  shall  appoint,  from  the  two  principal  political  par- 
ties, three  citizens  of  Boston,  who  shall  have  resided  therein  for 
at  least  two  years  immediately  preceding  the  date  of  their 
appointment,  who  shall  constitute  a  licensing  board  for  said 
city  and  who  shall  be  sworn  to  the  faithful  performance  of  the 
duties  of  their  office  before  entering  on  the  same. 

They  shall  not  be  in  the  employ  of  any  person  or  corporation 
engaged  in  the  manufacture  or  sale  of  intoxicating  liquors,  or 
in  any  way,  directly  or  indirectly,  pecuniarily  interested  in  the 
manufacture  or  sale  of  intoxicating  liquors,  or  in  any  business 
which  requires  a  license  to  be  issued  by  them. 

One  member  of  said  board  shall  be  designated  by  the  gov- 
ernor as  chairman  and  two  members  shall  constitute  a  quorum. 
Their  terms  of  ofiSce  shall  be  so  arranged  and  designated  at  the 
time  of  appointment  that  the  term  of  one  member  shall 
expire  on  the  first  Monday  of  June,  in  the  year  nineteen 
hundred  and  eight,  of  another  on  the  first  Monday  of 
June,  in  the  year  nineteen  hundred  and  ten,  and  of  the 
third  on  the  first  Monday  of  June,  in  the  year  nineteen  hundred 
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and  twelve.  Upon  the  expiration  of  the  term  of  any  member 
of  said  board,  the  governor,  with  the  advice  and  consent  of 
the  council,  shall  appoint  his  successor  for  the  term  of  six 
years.  Vacancies  in  the  board  shall  be  filled  by  the  governor, 
with  the  advice  and  consent  of  the  council,  for  the  unexpired 
term.  The  members  of  said  board  may  be  removed  by  the 
governor,  with  the  advice  and  consent  of  the  council,  for  such 
cause  as  he  shall  deem  sufficient.  Such  cause  shall  be  stated  in 
the  order  of  removal.  The  board  shall  appoint  a  secretary,  who 
shall  be  exempt  from  the  civil  service  law,  who  shall  be  sworn 
to  the  faithful  performance  of  the  duties  of  his  office,  and  who 
shall  keep  a  record  of  all  proceedings,  issue  all  notices  and 
attest  such  papers  and  orders  as  said  board  shall  direct.  His 
term  of  office  shall  be  six  years,  but  he  may  be  removed  by 
said  board  for  such  cause  as  it  shall  deem  sufficient  Such 
cause  shall  be  stated  in  its  order  of  removal. 

Sect.  2.  The  annual  salary  of  the  chairman  of  said  board  Simbersand 
shall  be  four  thousand  dollars,  that  of  each  of  the  other  two  Jg^^gf^;  j 
members  thirty-five  hundred  dollars,  and  that  of  the  secretary 
twenty-five  hundred  dollars.  Such  salaries  shall  be  paid  in 
monthly  instalments  by  the  city  of  Boston.  Subject  to  the 
approval  of  the  governor  and  council,  said  board  shall  be 
provided  with  such  rooms,  in  the  headquarters  of  the  police 
commissioner,  as  shall  be  convenient  and  suitable  for  the  per- 
formance of  its  duties,  the  rent  of  which  shall  be  paid  by  the 
city  of  Boston.  Said  rooms  shall  be  suitably  furnished  and 
equipped,  and  the  expense  therefor  shall  be  paid  by  said  city 
upon  requisition  of  said  board. 

Sect.    8.     Said  board  may  employ  such  clerks,  stenographers  ciepk8,8teD. 
and  office  employees,  and  such  legal  assistance,  as  it  may  deem  iM??9f,78?**^* 
necessary,  and  the  expense  thereof  and  all  incidental  expenses 
incurred  by  the  board  in  the  performance  of  its  duties  and  the 
exercise  of  its  powers  shall  be  paid  by  said  city  upon  requisition 
of  the  board. 

Sect.  4.     Except    as  otherwise  provided,  said  board  shall  Poweptand 
exclusively  exercise  in  said  city  all  the  powers  and  perform  all  board. 
the  duties  formerly  conferred  or  imposed  upon  the  board  of  police  i^;  Si.  $4. 
of  the  city  of  Boston,  and  upon  licensing  boards  by  sections  ^^^'^w- 
ten  to  ninety,  both  inclusive,  of  chapter  one  hundred  of  the 
Revised   Laws  and  amendments  thereof,  relative  to  intoxica- 
ting  liquors,   and   by  chapter  one  hundred  and  two   of   the 
Revised  Laws  and  amendments  thereof,  relative  to  innholders 
and  conunon  victuallers. 

Said  board  shall  also  exercise,  except  as  otherwise  pro- 
vided, all  the  powers  and  perform  all  the  duties  formerly 
conferred  or  imposed  by  law  upon  the  board  of  police  of  the 
city  of  Boston,  relative  to  the  licensing  of  picnic  groves, 
skating  rinks,  intelligence  offices,  billiard,  pool  or  scippio  tables, 
and  all  other  tables  of  like  character  used  for  hire,  gain  or 
reward,  and  bowling  alleys. 
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Annual  report. 
1906,  291.  §5. 


Certiflcatlon  of 
names  of 
applicants. 
1906,291,  §6. 


Declaration  of 
forfeiture  of 
license. 
1906, 291,  S 16. 


Disqualifica- 
tlou  of  licensee 
by  forfeiture 
of  license. 
1906,291,  §16. 


Namber  of 

licenses  in 

Boston. 

1888,  S40. 

1899,  248,  S41, 

462. 

R.  L.  100,  §  13. 


Hoars  for  sale 
of  liquors. 
R.  L.lOO,  §17. 
1906, 895. 


All  licenses  issued  by  said  board  shall  be  signed  by  a 
majority  of  the  membera  thereof  and  shall  be  recorded  in  the 
office  of  said  board,  and  all  fees  for  said  licenses  shall  be  paid 
into  the  treasury  of  said  city. 

Sect.  5.  Said  licensing  board  shall  annually  in  December  make 
a  report  to  the  governor.  All  records  of  said  board  shall  at  all 
times  be  open  to  the  inspection  of  the  governor,  the  mayor  of  said 
city,  and  of  such  persons  as  may  be  designated  by  either  of  them. 

Sect.  6.  Said  board  shall  certify  to  the  police  commis- 
sioner the  name  of  each  applicant  for  a  license,  the  name  of 
each  person  to  whom  a  license  is  issued,  the  date  when  each 
license  goes  into  effect,  the  kind  or  class  of  the  license,  every 
change  of  location  or  place  of  business  for  the  exercise  of  such 
license  and  every  transfer  of  a  license  ordered  by  it. 

Sect.  7.  If  said  licensing  board,  after  a  hearing  as 
prescribed  by  section  forty-seven  of  chapter  one  hundred  of  the 
Revised  Laws  shall  determine  that  a  licensee  has  violated  or  per- 
mitted a  violation  of  any  condition  of  his  license  and  that  said 
license  shall  be  forfeited,  they  shall,  within  fifteen  days  after 
the  receipt  of  the  report  of  the  police  commissioner  as  required 
by  section  thirty-seven  of  chapter  fifty-four  so  notify  said 
licensee  and  said  commissioner ;  and  said  notice  may  be  served 
upon  said  licensee  by  a  police  officer  of  said  city,  by  delivering 
the  same  to  him  in  hand  or  by  leaving  it  at  the  place  of  abode 
of  the  licensee  or  at  the  place  where  the  business  authorized  by 
such  license  is  carried  on.  Upon  such  notice,  the  license  shall 
become  forfeited.  If  said  licensing  board  finds  that  said  license 
should  not  be  forfeited,  they  shall,  within  fifteen  days  after  the 
receipt  of  the  report  aforesaid,  notify  said  commissioner  of  such 
finding,  and  shall  also  notify  said  licensee. 

Sect.  8.  If  a  license  becomes  forfeited  the  licensee  shall  be 
disqualified  to  receive  a  license  for  one  year  after  the  expiration 
of  the  term  of  the  license  so  forfeited,  and  if  he  is  the  owner  of 
the  premises  described  in  such  forfeited  license,  no  license  shall 
be  exercised  on  said  premises  for  the  residue  of  the  term  of  the 
license  so  forfeited. 

Sect.  9.  If  the  city  of  Boston  votes  to  authorize  the  granting 
of  licenses  for  the  sale  of  intoxicating  liquors  one  such  place  may 
be  licensed  for  each  five  hundred  of  the  population  as  ascertained 
by  the  last  preceding  national  or  state  census,  but  in  no  event  shall 
the  total  number  of  licensed  places  therein  exceed  one  thousand. 

Sect.  10.  In  the  city  of  Boston,  a  licensee  who  is  also  a 
licensed  innholder  may,  with  the  consent  of  the  licensing  board 
and  upon  the  payment  of  an  additional  fee  of  five  hundred  dol- 
lars supply  spirituous  or  intoxicating  liquor  between  the  hours 
of  eleven  and  twelve  at  night,  except  on  the  Lord's  day  to 
guests  who  have  resorted  to  his  inn  for  food  or  lodging,  but 
only  in  dining  rooms:  provided  that  the  number  of  permits  for 
selling  during  the  additional  hour  aforesaid  shall  not  exceed  one 
for  every  twenty  thousand  or  fraction  thereof  of  the  population 
as  ascertained  by  the  last  preceding  national  or  state  census. 
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PART    IV. 


SUPPLEMENT    CONTAINING    THE     ACTS    CONCERNING 

THE    METROPOLITAN    DISTRICT    AND 

THE    TRANSIT    ACTS. 


I.  The  Metropolitan  Parks  Acts. 

II.  The  Metropolitan  Sewerage  Acts, 

lU.  The  Metropolitan  Water  Acts. 

IV.  The  Transit  Acts. 


NoTB. -*In  the  following  acts,  the  letter  R  at  the  heginning  of  a 
section  indicates  that  the  section  has  been  repealed,  and  the  letter  S  indi- 
cates that  it  has  been  superseded  or  amended. 

I.    THE  METROPOLITAN  PARKS  ACTS. 


1892.  — CHAPTER    342. 

An  Act  to  establish  a  board  of  metropolitan  park 
commissioners  and  to  define  its  powers  and  duties. 

Be  it  enacted^  etc^  as  follows  : 

Section  1.  The  governor,  by  and  with  the  advice  and  con-  Metropoiiun 
sent  of  the  council,  shall  appoint  three  persons,  to  be  known  as  sioners?™"  ** 
the  Metropolitan  Park  Commissioners,  who  shall  hold  their  oflBce 
for  one  year  from  the  first  day  of  May  in  the  year  eighteen  hun- 
dred and  ninety-two.  Said  commissioners  shall  consider  the 
advisability  of  laying  out  ample  open  spaces  for  the  use  of  the 
public,  in  the  towns  and  cities  in  the  vicinity  of  Boston,  and 
shall  ha^  e  authority  to  make  maps  and  plans  of  such  spaces  and 
to  collect  such  other  information  in  relation  thereto  as  it  may 
deem  expedient,  and  shall  report  to  the  next  general  court,  on 
or  before  the  first  Wednesday  of  February,  a  comprehensive 
plan  for  laying  out,  acquiring  and  maintaining  such  open  spaces. 

Sect.  2.     Said  commissioners  may  employ  such  assistants  as  Employment 
they  may  deem  necessary,  and  may   expend  such  sums  there-  2^a»«*Btant8, 
for  and  in  the  discharge  of  their  duties,  including  the  actual 
travelling  expenses  of  said  members,  as  the  governor  and  council 
may  determine.     Said  commissioners  shall  receive  no  compen- 
sation. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  ^,  180^, 
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1893.  — CHAPTER    407. 
An  Act  to  establish  a  metropolitan  park  commission. 
Be  it  enactedy  etc.^  as  follows: 

p^Kmm?8-       Section  1.     S.     The  governor,  by  and  with  the  advice  and 
sion.  consent  of  the  council,  shall  appoint  five  persons,  who  shall 

su  wwl-.*^^-  constitute  a  board  to  be  known  as  the  Metropolitan  Park  Com- 
i«>j.c.8a8;i90i;  mission.     The  members  of  this  board  shall  hold  office  respec- 
165  Mass.  499.     tivcly  for  the  terms  of  one  year,  two  years,  three  years,  four 
178  Mass!  218*.     years  and  five  years,  beginning  with  the  first  Monday  in  May  in 
IS  Mass!  Si!     tbe  year  eighteen  hundred  and  ninety-three,  and  annually  there- 
in Maes",  us!     ^^^^^  ^^®  governor  shall  appoint  as  aforesaid  one  such  eommis- 
191  Maes.  440.     siouer,  to  hold  office  for  the  term  of  five  years,  beginning  with 
the  first  Monday  in  May  in  the  year  of  his  appointment ;  and  if 
any  vacancy  occurs  in  said  board  by  resignation  or  otherwise 
the  governor  shall  in  like  manner  appoint  a  commissioner  for  the 
residue  of  the  term  in  which  the  vacancy  occurs,  and  may  also 
remove  any  commissioner.     The  members  of  said  board  shall 
serve  without  compensation,  but   their   travelling   and   other 
necessary  expenses  shall  be  allowed  and  paid ;  and  no  person 
employed  by  the  board  shall  be  a  member  thereof, 
chainman,  Sbct.  2.     Said  board  shall  annually  choose  one  of  its  mem- 

empk>yMB,etc.  bers  chairman,  and  may  from  time  to  time  appoint  a  clerk  or 
secretary,  and  such  other  employees  as  it  deems  necessary  to 
carry  out  the  purposes  of  this  act;  it  may  determine  the  duties 
and  compensation  of  such  appointees,  remove  the  same  at 
pleasure,  and  make  all  reasonable  rules  and  regulations.  Said 
board  shall  have  a  suitable  office,  where  its  maps,  plans,  docu- 
ments, records  and  accounts  shall  be  kept,  subject  to  public 
inspection  at  such  times  as  the  board  may  determine.  On  or 
before  the  second  Wednesday  in  December  in  each  year  said 
board  shall  make  a  report  of  its  proceedings  to  the  general  court, 
together  with  a  full  statement  of  its  receipts  and  disbursements. 
Said  report  shall  be  numbered  as  one  of  the  series  of  public 
documents,  and  four  thousand  copies  thereof  shall  be  printed 
annually. 
parK^iinict  Sect.  3.  The  jurisdiction  and  powers  of  said  board  shall 
178  Maes.  217.  extend  to  and  may  be  exercised  in  the  cities  of  Boston, 
Cambridge,  Chelsea,  Everett,  Lynn,  Maiden,  Medford,  Newton, 
Quincy,  Somerville,  Waltham  and  Wobum,  and  in  the  towns 
of  Arlington,  Belmont,  Braintree,  Brookline,  Canton,  Dedham, 
Dover,  Hingham,  Hull,  Hyde  Park,  Melrose,  Milton,  Nahant, 
Needham,  Revere,  Saugus,  Stoneham,  Swampscott,  Wakefield, 
Watertown,  Wellesley,  Weston,  Weymouth,  Winchester  and 
Winthrop ;  which  cities  and  towns  shall  constitute  the  Metro- 
politan Parks  District. 
anSmainte-  Sect.  4.      S.    Said  board  shall  havc  powcr  to  acquirc,  maintain 

BpsMCfi^foT^^^    and    make   available  to  the  inhabitants  of   said   district  open 
Jec/cmtfon"**      spaces  for  exercise  and  recreation  ;  and  to  this  end,  acting  so 
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far  as  may  be  in  consultation  with  the  proper  local  boards,  shall  8t"®i?^c!*i7«. 
be  authorized  to  take,  in  fee  or  otherwise,  in  the  name  and  for  Jg^aJi*^* 
the  benefit  of  the  commonwealth,  by  purchase,  gift,  devise  or 
eminent  domain,  lands  and  rights  in  land  for  public  open  spaces 
within  said  district,  or  to  take  bonds  for  the  conveyance  thereof ; 
and  to  preserve  and  care  for  such  public  reservations,  and  also, 
in  the  discretion  of  said  board  and  upon  such  terms  as  it  may 
approve,  such  other  open  spaces  within  said  district  as  may  be 
entrusted,  given  or  devised  to  said  board  or  to  the  common- 
wealth, by  the  United  States,  or  by  cities,  towns,  corporations 
or  individuals,  for  the  general  purposes  of  this  act,  or  for  any 
one  or  more  of  such  purposes  as  the  donor  may  designate: 
provided,  however,  that  no  private  property  taken  for  the  pur- 
pose of  this  act  shall  be  taken  under  the  right  of  eminent 
domain  without  the  concurrence  of  a  majority  of  the  board  and 
of  the  board  of  park  commissioners,  if  any,  of  the  city  or  town 
in  which  such  property  is  situated:  provided, further,  that  no 
hmd  shall  be  taken  by  the  right  of  eminent  domain  in  that  part  of 
the  city  of  Medford  known  as  the  Middlesex  Fells,  southerly  of 
a  line  drawn  from  the  southerly  base  of  Pine  hill,  northwesterly 
through  the  southern  end  of  the  dam  of  the  south  reservoir  of 
the  town  of  Winchester  and  extended  to  the  western  boundary 
of  said  fells,  so-called ;  nor  southerly  of  a  line  drawn  from  said 
southerly  base  of  Pine  hill,  east  to  the  eastern  boundary  of  said 
fells:  provided,  further,  that  said  board  shall  not  take  by  pur- 
chase or  right  of  eminent  domain,  under  this  act,  any  land  or 
other  property  to  an  amount  exceeding  in  value  in  the  aggregate, 
with  land  or  other  property  previously  taken  by  purchase  or 
eminent  domain  hereunder,  ninety  per  centum  of  the  total 
amount  appropriated  by  the  legislature  or  contributed  by 
individuals  or  corporations  for  that  purpose :  provided,  further, 
that  nothing  in  this  act  shall  be  construed  to  limit  existing 
rights  of  any  city  or  town  in  relation  to  water  supply  purposes, 
or  in  any  way  obstruct  their  taking  advantage  of  such  rights. 
In  furtherance  of  the  powers  herein  granted,  said  board  may 
employ  a  suitable  police  force,  make  rules  and  regulations 
for  the  government  and  use  of  the  public  reservations 
under  their  care,  and  for  breaches  thereof  affix  penalties  not 
exceeding  twenty  dollars  for  one  offence,  to  be  imposed  by  any 
court  of  competent  jurisdiction ;  and  in  general  may  do  all  acts 
needful  for  the  proper  execution  of  the  powers  and  duties 
granted  to  and  imposed  upon  said  board  by  the  terms  of  this 
act.  Said  board  shall  also  have  power  to  expend  such  funds, 
whether  principal  or  income,  as  may  be  given  in  trust,  as  pro- 
vided for  in  section  five. 

Sect.  6.     The  treasurer  and  receiver  general  of  the  common-  p®J^^*iJJ* 
wealth  is  hereby  authorized  and  empowered,  with  the  approval  Fund. 
of  the  governor  and  council,  to  receive  and  hold  in  trust  for  the 
commonwealth,  exempt  from  taxation,  any  grant  or  devise  of 
lands  or  rights  in  land,  and  any  gift  or  bequest  of  money  or 
other  personal  property,  made  for  the  purposes  of  this  act,  and 
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shall  preserve  and  invest  the  proceeds  thereof  in  notes  or  bonds 
secured  by  good  and  sufficient  mortgage  or  other  securities. 
Said  trust  property  shall  be  known  as  the  Metropolitan  Parks 
Trust  Fund,  and  shall  be  used  and  expended  under  the  direction 
of  the  metropolitan  park  commission  and  subject  to  its  orders. 

Sect.  6.  Any  city  or  town  within  said  district,  or  any  local 
board  of  such  city  or  town,  with  the  latter's  consent,  is  hereby 
authorized  and  empowered  to  transfer  the  care  and  control  of 
any  open  space  owned  or  controlled  by  it  to  the  metropolitan 
park  commission,  upon  such  terms  and  for  such  period  as  may 
be  mutually  agreed  upon  ;  or  to  enter  into  an  agreement  with 
said  commission  for  the  joint  care  or  preservation  of  open  spaces 
within  or  adjacent  to  such  city  or  town ;  and  the  metropolitan 
park  commission  may  in  like  manner  transfer  the  care  and  con- 
trol of  any  open  space  controlled  by  it  to  any  local  board  of  a 
city  or  town  within  the  said  district,  with  the  consent  of  such 
city  or  town  and  upon  such  terms  and  for  such  period  as  may  be 
mutually  agreed  upon. 

Se^t.  7.  Said  board  shall  estimate  and  determine  as  near  as 
may  be  all  damt^es  sustained  by  any  person  or  corporation  by 
the  taking  of  land,  or  any  right  therein,  under  this  act;  but  any 
one  aggrieved  by  such  determination  of  the  board  may  have 
such  damages  assessed  by  a  jury  of  the  superior  court,  in  the 
same  manner  as  is  provided  bylaw  with  respect  to  damages  sus- 
tained by  reason  of  the  laying  out  of  ways.  If  upon  trial  dam- 
ages are  increased  beyond  the  award  of  the  board  the  aggrieved 
party  shall  recover  costs,  otherwise  such  party  shall  pay  costs ; 
and  costs  shall  be  taxed  as  in  civil  cases ;  but  no  suit  for  such 
damages  shall  be  brought  after  the  expiration  of  two  years  from 
the  date  of  the  recording  of  the  taking,  as  required  by  the  follow- 
ing section. 

Sect.  8.  Within  sixty  days  after  any  land,  or  right  therein, 
is  acquired  or  taken  under  this  act,  the  board  shall  file  and  cause 
to  be  recorded  in  the  proper  registry  of  deeds,  a  description 
thereof  sufficiently  accurate  for  its  identification,  with  a  state- 
ment of  the  purpose  for  which  the  same  is  acquired  or  taken, 
which  description  shall  be  signed  by  a  majority  of  said  board. 

Sect.  9.  8.  To  meet  the  expenses  incurred  under  the  provi- 
sions of  this  act  the  treasurer  and  receiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt  in  the  name  and  behalf  of  the  commonwealth  and 
under  its  seal,  to  an  amount  not  exceeding  one  million  dollars, 
for  a  term  not  exceeding  forty  years.  Said  scrip  or  certificates 
of  debt  shall  be  issued  as  registered  bonds  or  with  interest  cou- 
pons attached,  and  shall  bear  interest  not  exceeding  four  per 
cent,  per  annum,  payable  semi-annually  on  the  first  days  of 
January  and  July  in  each  year.  Such  scrip  or  certificates  of 
debt  shall  be  designated  on  the  face  as  the  Metropolitan  Parks 
Loan  ;  shall  be  countersigned  by  the  governor,  and  shall  be 
deemed  a  pledge  of  the  faith  and  credit  of  the  commonwealth, 
and  the  principal  and  interest  shall  be  paid  at  the  times  specified 
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therein  in  gold  coin  of  the  United  States ;  and  said  scrip  or 
certificates  of  debt  shall  be  sold  and  disposed  of  at  public  auction 
or  in  such  other  mode  and  at  such  times  and  prices,  and  in  such 
amounts  and  at  such  rates  of  interest,  not  exceeding  the  rate 
above  specified,  as  the  governor  and  council  shall  deem  best. 
The  treasurer  and  receiver  general  shall,  on  issuing  any  of  said 
scrip  or  certificates  of  debt,  establish  a  sinking  fund,  and  appor- 
tion an  amount  to  be  paid  thereto  each  year  suflBcient  with  its 
accumulations  to  extinguish  the  debt  at  maturity.  Any  pre- 
mium realized  on  the  sale  of  said  scrip  or  certificates  of  debt 
shall  be  applied  to  the  payment  of  the  interest  on  said  loan  as  it 
accrues. 

Sect.    10.     R.     The  supreme  judicial  court  sitting  in  equity  roeffoftnter. 
shall,  on  the  application  of  said  board  and  after  notice  to  each  J*^J^°^°^ 
of  the  cities  and  towns  hereinbefore  named,  appoint  three  com-  menu,  etc. 
missioners,  who  shall  not  be  residents  of  such  cities  or  towns,  ^^^^^J^ 
who  shall,  after  due  notice  and  hearing,  and  in  such  manner  as  f  *•     * 
they  shall  deem  just  and  equitable,  determine  the  proportion  in  ***' 

which  each  of  such  cities  and  towns  shall  annually  pay  money 
into  the  treasury  of  the  commonwealth,  for  the  term  of  five 
years  aext  following  the  year  of  the  first  issue  of  said  scrip  or 
certificates,  to  meet  the  interest  and  sinking  fund  requirements 
for  each  of  said  years,  as  estimated  by  the  treasurer  of  the  com- 
monwealth, and  to  meet  the  expenses  of  preservation  and 
necessary  care  of  said  public  reservations  as  estimated  by  said 
board  and  certified  to  said  treasurer,  and  any  deficiency  in  the 
amount  previously  paid  in  as  found  by  said  treasurer,  and  shall 
return  their  award  into  said  court ;  and  when  said  award  shall 
have  been  accepted  by  said  court.the  same  shall  be  a  final  and 
conclusive  adjudication  of  all  matters  herein  referred  to  said 
commissioners  and  shall  be  binding  on  all  parties.  Said  com- 
missioners shall  fix  and  return  the  proportion  to  be  paid  by 
the  city  of  Boston  for  the  first  period  of  five  years,  at 
fifty  per  cent  of  the  whole.  Before  the  expiration  of 
said  term  of  five  years,  and  eveiy  five  years  there- 
after, three  commissioners,  who  shall  not  be  residents  of 
any  of  the  cities  or  towns  constituting  the  metropolitan  parks 
district,  shall  again  be  appointed  as  aforesaid,  who  shall  in  such 
manner  as  they  deem  just  and  equitable  determine  the  propor- 
tion in  which  each  of  said  cities  and  towns  shall  annually  pay 
money  into  the  treasury  of  the  commonwealth  as  aforesaid, 
for  the  next  succeeding  term  of  five  years,  together  with  any 
deficiency  in  the  amount  previously  paid  in,  as  found  by  said 
treasurer,  and  shall  return  their  award  into  said  court;  and 
when  said  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  conclusive  adjudication  of  all  matters 
herein  referred  to  said  commissioners,  and  shall  be  binding  on 
aU  parties :  provided,  that  no  assessment  shall  be  levied  for  the 
purposes  of  this  act  in  any  one  year  upon  any  city  or  town  in 
excess  of  a  sum  equal  to  one-half  mill  on  the  dollar  of  the  valu- 
ation thereof. 
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Sect.  11.  R.  The  metropolitan  park  commission  shall 
annually  estimate  the  expenses  of  preservation  and  necessary 
care  of  said  public  reservations  for  the  ensuing  year,  and  certify 
the  same  to  the  treasurer,  who  shall  appoi-tion  said  expenses  in 
the  manner  provided  in  the  following  section :  provided^  how- 
ever^  that  such  expenses  shall  not  exceed  the  sum  of  ten 
thousand  dollars  during  the  first  year,  nor  exceed  the  sum  of 
twenty  thousand  dollars  during  any  succeeding  year. 

Sect.  12.  R.  The  amount  of  money  required  each  year  from 
each  city  and  town  of  the  metropolitan  parks  district  to  meet 
the  interest,  sinking  fund  requirement  and  expenses  aforesaid 
for  each  year,  and  deficiency,  if  any,  shall  be  estimated  by  the 
treasurer  of  the  commonwealth  in  accordance  with  the  propor- 
tion determined  as  aforesaid,  and  shall  be  included  in  and  made 
a  part  of  the  sum  charged  to  such  city  or  town,  and  be  assessed 
upon  it  in  the  apportionment  and  assessment  of  its  annual  state 
ftx ;  and  said  treasurer  shall  in  each  year  notify  each  city  and 
town  of  the  amount  of  such  assessment,  and  the  same  shall  be 
paid  by  the  city  or  town  into  the  treasury  of  the  commonwealth 
at  the  time  required  for  the  payment  and  as  a  part  of  its  state 
tax. 

Sect.  13.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and 
determine  the  compensation  of  all  commissioners  appointed  by 
said  court  under  the  provisions  hereof. 

Sect.  14.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  S^  1893. 
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An  Act  to  authorize  the  metropolitan  park  commis- 
sion  TO  CONSTRUCT  ROADWAYS  AND  BOULEVARDS. 

Be  it  enacted^  etc.^  as  follows  : 

Section  1.  The  board  of  metropolitan  park  commissioners, 
constituted  under  the  authority  of  chapter  four  hundred  and 
seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three,  is  hereby  authorized  to  connect  any  road,  park,  way  or 
other  public  open  space  with  any  part  of  the  cities  or  towns  of 
the  metropolitan  parks  district  under  its  jurisdiction,  by  a  suit- 
able roadway  or  boulevard,  and  for  this  purpose  to  exercise  any 
of  the  rights  and  powers  granted  to  said  board  by  said  act,  in 
the  manner  prescribed  by  said  act,  and  also  to  take  or  acquire 
in  fee  or  otherwise,  in  the  name  and  for  the  benefit  of  the  com- 
monwealth, by  purchase,  gift,  devise  or  eminent  domain,  any 
lands  or  rights  or  easements  or  interest  in  land  within  said  dis- 
trict, although  the  land  so  taken  or  any  part  thereof  be  already 
a  street  or  way,  and  to  construct  and  maintain  along,  across, 
upon  or  over  the  same  or  any  other  land  acquired  by  said  board 
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by  said  act,  a  suitable  roadway  or  boulevard  :  provided^  however^ 
that  the  concurrence  of  the  board  of  aldermen  in  the  city  of 
Boston  for  the  county  of  Suffolk,  or  the  concurrence  of  each 
other  county  or  city  or  town  outside  of  said  county  of  Suffolk, 
wherein  any  portion  of  any  street,  way,  land  or  rights  in  land 
is  taken  by  right  of  eminent  domain  be  obtained,  to  the  taking 
of  said  portion  by  vote  of  its  county  commissioners,  city  gov- 
ernment or  boaixl  of  selectmen  respectively. 

Sect.  2.  Said  board  shall  have  the  same  authority  to  deter-  AweBsmentof 
mme  the  value  of,  and  assess  upon  real  estate  the  amount  of  isiMassUM. 
betterments  accruing  to,  said  real  estate  by  the  locating  and  lay- 
ing out  of  any  roadway  or  boulevard  herein  authorized,  as  is  con- 
ferred by  chapter  fifty-one  of  the  Public  Statutes  upon  boards 
of  city  or  town  officers  authorized  to  lay  out  streets  or  ways, 
and  tiie  provisions  of  the  first  eight  sections  of  said  chapter, 
relating  to  ways,  shall  apply  to  such  assessments  by  said  board : 
provided^  however^  that  no  assessment  shkll  be  made  upon  any 
real  estate  except  such  as  abuts  upon  the  street  from  the  laying 
out  of  which  the  betterment  accrues;  and  provided^ further^ 
that  no  betterment  or  damages  shall  be  assessed  upon  or  paid  to 
*ny  city  or  town  under  this  act. 

Sect.  8.  In  furtherance  of  the  powers  herein  granted  said  oeDerai 
board  may  appoint  clerks,  police  and  such  other  employees  as  it  Suu^of  com. 
may  from  time  to  time  find  necessary  for  the  purposes  of  this  JafMaSsfSis. 
act,  remove  the  same  at  pleasure,  and  make  rules  and  regula- 
tions for  the  government  and  use  of  the  roadways  or  boule- 
vards under  its  care,  breaches  whereof  shall  be  breaches  of  the 
peace,  punishable  as  such  in  any  court  having  jurisdiction  of 
the  same ;  and  in  addition  said  board  shall  have  the  same  rights 
and  powers  over  and  in  regard  to  the  roadways  or  boulevards 
taken  and  constructed  hereunder  as  are  or  may  be  vested  in 
them  in  regard  to  other  open  spaces  by  said  chapter  four  hun- 
dred and  seven  and  acts  iu  amendment  thereof  and  in  addition 
thereto,  and  shall  .also  have  such  rights  and  powers  in  regard  to 
the  same  as,  in  general,  counties,  cities  and  towns  have  over 
public  ways  under  their  control:  provided^  however^thvX  nothing 
in  this  act  contained  shall  be  taken  or  held  to  affect  or  abridge 
the  right  of  any  city  or  town  lying  within  said  district  to  pur- 
sue and  apprehend,  as  it  lawfully  may  from  time  to  time,  any 
person  or  persons  who  commit  within  the  limit  of  said  city  or 
town  any  breach  of  any  statute,  ordinance  or  regulation.  The 
liability  arising  out  of  any  defect  or  want  of  repair  in  any  road-  J***^*"*/  '**^ 
way  or  boulevard  maintained  by  said  metropolitan  park  com-  roadwayB. 
mission  under  this  act,  and  the  rights  and  remedies  thereto 
appertaining,  shall  be  in  all  respects  the  same  as  those  provided 
by  law  in  relation  to  the  repairs  of  public  ways  and  bridges, 
in  chapter  fifty-two  of  the  Public  Statutes  and  any  acts  passed 
from  time  to  time  in  addition  thereto  or  amendment  thereof. 
Actions  seeking  to  enforce  such  rights  and  remedies  shall  be 
brought  against  the  commissioners  as  such,  but  there  shall  never 
be  any  personal  liability  on  the  part  of  them  or  any  of  them  to 
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any  person  injured  as  aforesaid  by  reason  of  such  defect 
or  want  of  repair.  Notices  required  to  be  served  upon  the 
defendant  in  proceedings  hereunder  shall  be  served  upon  the 
chairman  of  the  board  or  its  secretary.  All  sums  recovered 
against  said  commission  under  the  foregoing  provisions,  together 
with  any  costs  of  suit  and  counsel  fees,  expenses  and  interest, 
shall  be  taken  and  held  to  be  expenses  of  care  and  mainte- 
nance, within  the  intent  and  meaning  of  this  act  as  hereinafter 
expressed  and  provided  for.  Said  board  may  maintain  in  repair 
and  lease  buildings,  together  with  land  appurtenant  thereto, 
upon  any  portion  of  the  property  at  any  time  taken  or  acquired 
by  it ;  and  also  may  erect,  maintain  in  repair  and  lease  such 
buildings,  with  land  appurtenant  thereto,  upon  any  property  at 
any  time  under  its  control,  as  may  fairly  be  necessary  to  serve 
the  public  uses  for  which  such  propeity  is  held.  Said  board 
shall  have  suitable  office  accommodations  for  its  purposes,  and 
shall  keep  the  plans,  documents,  records  and  accounts  of  its 
doings  at  such  office,  and  each  year  shall  include  a  report  of  the 
same,  with  a  full  statement  of  receipts  and  disbursements  here- 
under in  the  report  required  by  said  chapter  four  hundred  and 
seven. 

Sect.  4.  The  board  of  aldermen  of  said  city  of  Boston  for 
the  county  of  Suffolk,  and  all  other  counties  lying  paitly  within 
said  district  by  vote  of  their  county  commissioners,  the  cities 
within  said  district  by  vote  of  their  city  governments,  and  the 
towns  within  said  district  by  vote  of  their  selectmen,  are  hereby 
respectively  authorized  and  empowered  to  concur  in  any  taking 
by  said  board,  and  thereby  to  transfer  their  rights  in  any  streets 
or  lands  taken  thereunder. 

Sect.  5.  Said  board  shall  estimate  and  determine  as  near  as 
may  be  all  damages  sustained  by  any  person  or  corporation  by 
the  taking  of  land,  or  any  right  therein  under  this  act;  but  any 
one  aggrieved  by  such  determination  of  the  board  may  have 
such  damages  assessed  by  a  jury  of  the  superior  court  in  the 
same  manner  as  is  provided  by  law  with  respect  to  damages 
sustained  by  reason  of  the  laying  out  of  ways.  If  upon  trial 
damages  are  increased  beyond  the  award  of  the  board  the 
aggrieved  party  shall  recover  costs,  otherwise  such  party  shall 
pay  costs ;  and  costs  shall  be  taxed  as  in  civil  cases ;  but  no  suit 
for  such  damages  shall  be  brought  after  the  expiration  of  two 
years  from  the  date  of  the  recording  of  the  taking,  as  required 
by  the  following  section. 

Sect.  6.  Within  sixty  days  after  any  street,  way,  land  or 
right  therein  is  acquired  or  taken  under  this  act,  the  board  shall 
file  and  cause  to  be  recorded  in  the  proper  registry  of  deeds,  a 
description  thereof  sufficiently  accurate  for  its  identification, 
with  a  statement  of  the  purpose  for  which  the  same  is  acquired 
or  taken,  which  description  shall  be  signed  by  a  majority  of 
said  board. 

Sect.  7.  To  meet  the  expenses  of  taking  and  constructing 
said  roadways  or  boulevards  herein  provided  for,  the  treasurer 
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and  receiver  general  shall,  with  the  approval  of  the  governor 
and  council,  issue  scrip  or  certificates  of  debt  in  the  name  of 
the  commonwealth  and  under  its  seal,  to  an  amount  not  exceed- 
ing five  hundred  thousand  dollars,  for  a  term  not  exceeding 
forty  years.  Such  scrip  or  certificates  of  debt  shall  be  regis- 
tered as  bonds  or  with  interest  coupons  attached,  and  shall  bear 
interest  not  exceeding  four  per  cent,  per  annum,  payable  on  the 
first  days  of  January  and  July  in  each  year.  Such  scrip  or 
certificates  of  debt  shall  be  designated  on  the  face  as  Metro- 
politan Parks  Loan,  Series  Two ;  shall  be  countersigned  by  the 
governor,  and  shall  be  deemed  a  pledge  of  the  faith  and  credit 
of  the  commonwealth,  and  the  principal  and  interest  shall  be 
paid  at  the  times  specified  therein,  in  gold  coin  of  the  United 
States ;  and  said  scrip  or  certificates  of  debt  shall  be  sold  and 
disposed  of  at  public  auction  or  in  such  other  mode  and  at  suc]i 
times  and  prices,  and  in  such  amounts  and  at  such  rates  of 
interest,  not  exceeding  the  rate  above  specified,  as  the  governor 
and  council  shall  deem  best.  The  treasurer  and  receiver  gen- 
eral shal]  on  issuing  any  of  said  scrip  or  certificates  of  debt 
establish  a  sinking  fund  and  apportion  an  amount  to  be  paid 
thereto  each  year  sufficient  with  its  accumulations  to  extin- 
guish the  debt  at  maturity.  Any  premium  realized  on  the  sale 
of  said  scrip  or  certificates  of  debt  shall  be  applied  to  the 
payment  of  the  interest  on  this  loan  as  it  accrues. 

Sect.  8.  R«  The  commissioners  required  to  be  appointed  men? oT"* 
by  section  eight  of  said  chapter  four  hundred  and  seven  shall  jn^^^unh"^'*^" 
also,  in  the  manner  therein  requii*ed,  determine  the  proportion  requiremenu, 
in  which  each  of  the  cities  and  towns  of  the  said  district  shall  R^p^aied  by 
annually  pay  money  into  the  treasury  of  the  commonwealth,  8t.i«»6.c.  "^ 
during  each  of  the  five  years  next  following  the  first  issue  of 
said  scrip  or  certificates  of  debt,  to  meet  one  half  the  interest 
and  sinking  fund  requirements  for  each  of  said  years,  as  esti- 
mated by  the  treasurer  of  the  commonwealth,  and  one  half 
the  expense  of  care  and  maintenance,  and  one  half  of  the 
office  and  running  expenses  of  said  board  occasioned  by  this 
act,  as  estimated  by  said  board  and  certified  to  said  treas- 
urer, and  one  half  of  any  deficiency  in  the  amount  previously 
paid  in,  and  shall  then  return  their  award  into  said  court;  and 
when  said  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  conclusive  adjudication  of  all  matters 
herein  referred  to  said  commissioners  and  shall  be  binding 
on  all  parties.  Before  the  expiration  of  said  term  of  five 
years,  and  every  five  years  thereafter,  the  commissioners  then 
appointed  under  said  section  eight  of  said  act  shall,  in  the  man- 
ner directed  in  said  act,  determine  the  proportion  in  which  each 
of  the  cities  and  towns  of  said  district  shall  annually  pay 
money  into  the  treasuij'  of  the  commonwealth  as  aforesaid,  for 
the  ensuing  term  of  five  years,  and  shall  return  their  award 
into  said  court;  and  when  said  award  shall  have  been  accepted 
by  said  court  the  same  shall  be  a  final  and  conclusive  adjudi- 
cation of  all  matters  herein  referred  to  said  commissioners  and 
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shall  be  binding  on  all  parties.     The  remaining   one    half  of 
all  said  annual  expenses  shall  be  paid  by  the  commonwealth. 

Sbgt.  9.  R«  The  metropolitan  park  commission  shall  annu- 
ally estimate  the  expenses  of  preservation  and  necessary  care  of 
said  public  reservations  for  the  ensuing  year,  and  the  propor- 
tion of  office  and  running  expenses  occasioned  by  the  passage 
of  this  act,  and  certify  the  same  to  the  treasurer,  who  shall 
apportion  said  expenses  in  the  manner  provided  in  the  follow- 
ing section. 

Sect.  10.  R.  The  amount  of  money  required  each  year 
from  each  city  and  town  of  the  metropolitan  parks  district,  to 
meet  the  interest,  sinking  fund  requirement  and  expenses  afore- 
said for  each  year,  and  deficiency,  if  any,  shall  be  estimated  by 
the  treasurer  of  the  commonwealth  in  accordance  with  the  pro- 
portion determined  as  aforesaid,  and  shall  be  included  in  and 
made  a  part  of  the  sum  charged  to  such  city  or  town  and  be 
assessed  upon  it  in  the  apportionment  and  assessment  of  its 
annual  state  tax ;  and  said  treasurer  shall  in  each  year  notify 
each  city  and  town  of  the  amount  of  such  assessment,  and  the 
same  shall  be  paid  by  the  city  or  town  into  the  treasury  of  the 
commonwealth  at  the  time  required  for  the  payment  and  as  a 
part  of  its  state  tax.  The  amount  of  money  required  each 
year  to  meet  the  remaining  one  half  of  the  interest,  sinking 
fund  requirement  and  expenses  aforesaid  for  each  year  and 
deficiency,  if  any,  shall  be  included  in  and  made  a  part  of  the 
annual  state  tax  levy. 

Sect.  11.  The  supreme  judicial  court  shall  have  jurisdic- 
tion in  equity  to  enforce  the  provisions  of  this  act  and  shall  fix 
and  determine  the  compensation  of  all  commissionei's  appointed 
by  said  court,  whether  under  the  provisions  hereof  or  of  said 
chapter  four  hundred  and  seven. 

Sect.  12.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  21, 1894. 
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An  Act  to  authorize  the  commonwealth  to  acquire 
the  location  in  part  op  the  boston,  reverb  beach 
and  lynn  railroad,  and  to  authorize  a  relocation 
in  part  op  said  railroad. 

Be  it  enacted^  etc.,  asfollowB : 

Section  1.  The  metropolitan  park  commission  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three  is  hereby  further  authorized  and 
empowered,  to  the  full  extent  of  the  commonwealth's  power 
of  eminent  domain,  to  take  and  acquire  in  the  name  and  for  the 
benefit  of  the  commonwealth,  by  the  exorcise  hereunder  of  any 
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of  the  powers  named  in  said  act  and  in  the  manner  tlierein  pre- 
scribed, all  the  right,  title  and  interest  of  the  public  or  any 
corporation  or  individual  in,  to  or  concerning,  any  of  the  Land, 
flats  or  beach  in  the  town  of  Revere  lying  along,  upon  or  near, 
and  including  so  much  of,  the  present  location  and  railroad  of 
the  Boston,  Revere  Beach  and  Lynn  Railroad  Company  as  said 
board  may  deem  best,  and  to  hold,  maintain  and  care  for  the 
same  as  a  park  or  public  open  space  for  exercise  and  recreation, 
in  the  manner  prescribed  in  said  act:  provided^  however^  that 
said  board  shall  not  interfere  with  the  operation  of  said  railroad 
during  a  period  of  twelve  months  from  the  time  of  taking  or 
acquiring  any  portion  thereof. 

Sect.  2.  The  damages  sustained  by  said  railroad  company  Damagei. 
or  by  any  other  corporation  or  individual  by  reason  of  any  taking 
or  acquisition  hereunder  by  said  board,  shall  be  estimated,  deter- 
mined, assessed  and  recovered  in  the  manner  provided  in  section 
seven  of  said  chapter  four  hundred  and  seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three. 

Sect.  8.     Said  board  may  erect,  maintain  in  repair  or  lease  ^I^^^^\^^'* 
such  buildings,  with  land  appurtenant  thereto,  as   they  may  ^  ^^' 

deem  necessary,  upon  any  property  at  any  time  lawfully  held  or 
controlled  by  them  under  the  provisions  of  this  act. 

Sect.  4.  Section  nine  of  said  chapter  four  hundred  and  seven  Amendment 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-three  is  *^»  ^»  5 ». 
hereby  amended  by  inserting  in  the  second  line,  after  the  word 
**  act ",  the  words :  —  and  all  other  acts  in  amendment  hereof 
Mid  in  addition  hereto,  —  and  by  inserting  in  the  sixth  line,  after 
the  word  "  million  ",  the  words :  —  five  hundi-ed  thousand,  —  so 
as  to  read  as  follows :  —  Section  9.  To  meet  the  expenses  KrK^^nf 
incurred  under  the  provisions  of  this  act  and  all  other  acts  in 
amendment  hereof  and  in  addition  hereto,  the  treasurer  and 
receiver  general  shall,  with  the  approval  of  the  governor  and 
council,  issue  scrip  or  certificates  of  debt  in  the  name  and  behalf 
of  the  commonwealth  and  under  its  seal,  to  an  amount  not 
exceeding  one  million  five  hundred  thousand  dollars,  for  a  term 
not  exceeding  forty  years.  Said  scrip  or  certificates  of  debt 
shall  be  issued  as  registered  bonds  or  with  interest  coupons 
attached,  and.  shall  bear  interest  not  exceeding  four  per  cent. 
per  annum,  payable  semi-annually  on  the  first  days  of  January 
and  July  in  each  year.  Such  scrip  or  certificates  of  debt  shall 
be  designated  on  the  face  as  the  Metropolitan  Parks  Loan; 
shall  be  countersigned  by  the  governor,  and  shall  be  deemed  a 
pledge  of  the  faith  and  credit  of  the  commonwealth,  and  the 
principal  and  interest  shall  be  paid  at  the  times  specified  therein 
in  gold  coin  of  the  United  States ;  and  said  scrip  or  certificates 
of  debt  shall  be  sold  and  disposed  of  at  public  auction  or  in  such 
other  mode  and  at  such  times  and  prices,  and  in  such  amounts 
and  at  such  rates  of  interest,  not  exceeding  the  rate  above-speci- 
fied, as  the  governor  and  council  shall  deem  best.  The  treasurer 
and  receiver  general  shall,  on  issuing  any  of  said  scrip  or  certifi- 
cates of  debt,  establish  a  sinking  fund,  and  apportion  an  amount 
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to  be  paid  thereto  each  year  sufficient  with  its  accumulations  to 
extinguish  the  debt  at  maturity.  Any  premium  realized  on  the 
sale  of  said  scrip  or  certificates  of  debt  shall  be  applied  to  the 
payment  of  the  interest  on  said  loan  as  it  accrues. 

Sect.  5.  After  such  taking  or  acquisition  of  its  lands,  rail- 
road or  location  hereunder,  said  railroad  company  may,  in  accord- 
ance with  the  provisions  of  chapter  one  hundred  and  twelve  of 
the  Public  Statutes  and  of  all  general  laws  then  in  force  relatmg 
to  the  fixing  of  the  route  of  railroads,  the  laying  out  of  the 
same  and  the  taking  of  lands  and  the  payments  of  damages 
therefor,  take  a  new  location  and  necessary  land  and  rights  in 
land  within  the  town  of  Revere,  and  construct,  maintain  and 
operate  a  new  line  of  railroad  outside  of  the  lands  taken  or 
acquired  by  said  board,  in  place  of  the  portion  of  the  location 
and  railroad  taken  or  acquired  as  aforesaid. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  16^  1894* 
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An  Act  to  authorize  the  metropolitan  park  commis- 
sion TO  EXPEND  A  SUM  OF  MONEY  IN  ADDITION  TO 
THE  AMOUNTS  HERETOFORE  AUTHORIZED,  FOR  OPEN 
SPACES   ALONG   OR  NEAR   THE  CHARLES   RIVER. 

Be  it  enactedj  etc,^  as  follows : 

Section  1.  The  metropolitan  park  commission,  for  the 
purpose  of  acquiring  and  making  available,  under  chapter  four 
hundred  and  seven  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-three,  open  spaces  for  exercise  and  recreation  along  or 
near  the  Charles  river,  from  the  Essex  street  bridge,  so-called, 
at  Cottage  Farms,  towards  the  source  of  the  river,  may  expend 
the  sum  of  three  hundred  thousand  dollars  in  addition  to  any 
and  all  sums  hitherto  authorized  to  be  expended  by  them  by 
said  act  and  by  all  acts  in  addition  thereto  or  in  amendment 
thereof;  and  to  meet  the  expenses  incurred  hereunder,  the 
treasurer  and  receiver  general  shall  issue  a  corresponding 
amount  of  scrip  or  certificates  of  indebtedness  as  an  addition 
to  the  metropolitan  parks  loan,  and  establish  a  sinking  fund  to 
provide  for  the  same ;  said  scrip  or  certificates  of  indebtedness  to 
be  issued  and  said  sinking  fund  to  be  established,  assessed  and 
collected  in  accordance  with  the  provisions  of  sections  nine,  ten, 
eleven  and  twelve  of  chapter  four  hundred  and  seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-three,  as  far  as 
applicable  hereto. 

Sect.  2.  Said  act  is  hereby  amended  by  striking" out  section 
eleven  and  inserting  in  place  thereof  the  following:  — Section  11. 
The  metropolitan  park  commission  shall  annually  estimate  and 
certify  to  the  auditor  the  expenses  of  preservation  and  neces- 
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saiy  care  of  said  public  open  spaces  for  the  ensuing  year,  which 
expenses  shall  be  apportioned  by  the  treasurer  and  receiver 
general  in  the  manner  provided  in  the  following  section. 
lApproved  June  SB,  1894. 


1895.  — CHAPTER  272. 
An  Act  changing  the  limits  within  which  land  may 

BE     taken    by    the    METROPOLITAN     PARK    COMMISSION 
WITHIN   THE   CITY   OF   MEDFOBD. 

Be  it  enacted,  etc.,  as  follows : 

Section  four  of  chapter  four  hundred  and  seven  of  the  acts  of  fVISendeS! 
the  year  eighteen  hundred  and  ninety-three  is  hereby  amended 
by  striking  out  in  the  twenty-fifth,  twenty-fiixth,  twenty-seventh 
and  twenty-eighth  lines,  the  words  "  the  southerly  base  of  Pine 
hill,  northwesterly  through  the  southern  end  of  the  dam  of  the 
south  reservoir  of  the  town  of  Winchester,  and  extended  to  the 
western  boundary  of  said  fells,  so-called ;  nor ",  and  inserting 
in  place  thereof  the  words :  —  the  westerly  line  of  Forest  street, 
north  fifty-three  degrees  west,  through  a  point  three  bundled  feet 
south  of  the  southerly  base  of  Pine  hill,  and  thence  in  the  same 
couise  two  thousand  two  hundred  and  seventy  feet  to  a  point 
at  or  near  Meeting-house  brook,  so-called;  thence  north  twenty- 
five  degrees  west,  two  thousand  two  hundred  and  eighty  feet  to 
a  point;  thence  north  fifty-four  degrees  west,  eight  hundred 
and  thirty  feet  to  a  point;  and  thence  north  thirty-three 
degrees  west  to  the  boundary  line  of  the  tpwn  of  Winchester ; 
nor  east  of  said  westerly  line  of  Forest  street  and,  —  so  as  to 
read  as  follows :  — Section  4-  Said  board  shall  have  power  to  an^mainte- 
acquire,  maintain  and  make  available  to  the  inhabitants  of  said  ?*r«i-**/ S*' t" 
district  open  spaces  for  exercise  and  recreation ;  and  to  this  erciseand 
end,  acting  so  far  as  may  be  in  consultation  with  the  proper 
local  boards,  shall  be  authorized  to  take,  in  fee  or  otherwise,  in 
the  name  and  for  the  benefit  of  the  commonwealth,  by  pur- 
chase, gift,  devise  or  eminent  domain,  lands  and  rights  in  land 
for  public  open  spaces  within  said  district,  or  to  take  bonds  for 
the  conveyance  thereof;  and  to  preserve  and  care  for  such 
public  reservations,  and  also,  in  the  discretion  of  said  board  and 
upon  such  terms  as  it  may  approve,  such  other  open  spaces 
within  said  district  as  may  be  entrusted,  given  or  devised  to 
said  board  or  to  the  commonwealth,  by  the  United  States,  or 
by  cities,  towns,  corporations  or  individuals,  for  the  general 
purposes  of  this  act,  or  for  any  one  or  more  of  such  purposes  as 
the  donor  may  designate:  provided,  however,  that  no  private 
property  taken  for  the  purpose  of  this  act  shall  be  taken  under 
the  right  of  eminent  domain  without  the  concurrence  of  a 
majority  of  the  board  and  of  the  board  of  park  commissioners. 
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if  any,  of  the  city  or  town  in  which  such  property  is  situated ; 
provided,  further^  that  no  land  shall  be  taken  by  the  right  of 
eminent  domain  in  that  part  of  the  city  of  Medford  known  as 
the  Middlesex  Fells,  southerly -of  a  line  drawn  from  the  westerly 
line  of  Forest  street,  north  fifty-three  degrees  west,  through  a 
point  three  hundred  feet  south  of  the  southerly  base  of  Pine 
hill,  and  thence  in  the  same  course  two  thousand  two  hundred 
and  seventy  feet  to  a  point  at  or  near  Meeting-house  brook, 
so-called ;  thence  north  twenty-five  degrees  west,  two  thousand 
two  hundred  and  eighty  feet  to  a  point;  thence  north  fifty-four 
degrees  west,  eight  hundred  and  thirty  feet  to  a  point;  and 
thence  north  thirty-three  degrees  west,  to  the  boundary  line  of 
the  town  of  Winchester;  nor  east  of  said  westerly  line  of 
Forest  street  and  southerly  of  a  line  drawn  from  said  southerly 
base  of  Pine  hill,  east  to  the  eastern  boundary  of  said  fells; 
provided^  further^  that  said  board  shall  not  take  by  pur- 
chase or  right  of  eminent  domain,  under  this  act,  any  land  or 
other  property  to  an  amount  exceeding  in  value  in  the  aggregate, 
with  land  or  other  property  previously  taken  by  purchase  or 
eminent  domain  hereunder,  ninety  per  centum  of  the  total 
amount  appropriated  by  the  legislature  or  contributed  by 
individuals  or  corporations  for  that  puipose ;  provided^  further^ 
that  nothing  in  this  act  shall  be  construed  to  limit  existing 
rights  of  any  city  or  town  in  relation  to  water  supply  purposes, 
or  in  any  way  obstruct  their  taking  advantage  of  such  rights. 
In  furtherance  of  the  powers  herein  granted,  said  board  may 
employ  a  suitable  police  force,  make  rules  and  regulations  for 
the  government  and  use  of  the  public  reservations  under  their 
care,  and  for  breaches  thereof  affix  penalties  not  exceeding 
twenty  dollars  for  one  offence,  to  be  imposed  by  any  court  of 
competent  jurisdiction  ;  and  in  general  may  do  all  acts  needful 
for  the  proper  execution  of  the  powers  and  duties  granted  to 
and  imposed  upon  said  board  by  the  terms  of  this  act.  Said 
board  shall  also  have  power  to  expend  such  funds,  whether 
principal  or  income,  as  may  be  given  in  trust,  as  provided  for  in 
section  five.     [^Approved  April  12^  1895. 


1895.  — CHAPTER    283. 

I  Repealed  by  St.  19OT,  c.  118.] 

An  Act   relative   to  the  metropolitan   parks   loans 
sinking  funds, 

Be  it  enacted^  etc,,  as  follows  : 

t^ni^^^ation        SECTION  1.    R.    The  treasurer  and  receiver  general  is  hereby 
fundi.  "^        authorized   to   consolidate    the  sinking   funds   established   for 


1894,  288,  $  9. 


the  payment  of  the  metropolitan  parks  loan,  issued  under  the 
provisions  of  chapter  four  hundred  and  seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three  and  chapters  four  hun- 
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dred  and  eighty-three  and  five  hundred  and  nine  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-four,  and  for  the  payment 
of  ^6  Metropolitan  Parks  Loan,  Series  Two,  issued  under  the 
provisions  of  chapter  two  hundred  and  eighty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-four,  into  one  sinking 
fund,  to  be  known  as  the  Metropolitan  Parks  Loans  Sinking 
Fund. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

{^Approved  April  i7,   1893. 


1895.  — CHAPTER    305. 

An  Act  belative  to  the  taking,  by  the  metbopolitak 
pabk  cx>mmis8i0n,  op  bevebe  beach,  so-called,  ik 
the  town  of  bevebe. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.  The  metropolitan  park  commission,  created  by  ^®^^^" 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-tliree,  for  the  purpose  of  carrying  out  the 
provisions  of  said  act  and  of  any  acts  in  amendment  thereof  or 
in  addition  thereto,  including  chapter  four  hundred  and  eighty- 
three  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four, 
may  expend  the  further  sum  of  five  hundred  thousand  dollars, 
in  addition  to  all  sums  hitherto  {Authorized  to  be  expended  by 
it;  and  to  meet  any  expenditure  under  the  authority  of  this  act 
the  treasurer  and  receiver  general  shall  issue  a  corresponding 
amount  of  scrip  or  certificates  of  indebtedness  as  an  addition  to 
the  metropolitan  parks  loan,  and  establish  a  sinkiiig  fund  to 
provide  for  the  same ;  said  scrip  or  certificates  of  indebtedness 
to  be  issued  and  said  sinking  fund  to  be  established,  assessed 
and  collected  in  accordance  with  the  provisions  of  sections  nine, 
ten,  eleven  and  twelve  of  said  chapter  four  hundred  and  seven. 

Sect.  2.     If  any  portion  of  its  present  location  and  property  Boiton.Bevere 
is  taken  by  the  metropolitan  park  commission  under  the  provi-  Synn^RaUroad 
sions  of  chapter  four  hundred  and  eighty-three  of  the  acts  of  the  £Slu?re  pr^^ 
year  eighteen  hundred  and  ninety-four  the  Boston,  Revere  Beach  f^^onof 
and  Lynn  Railroad  Company,  authorized  by  section  five  of  said  2Pf®^n^ 
act  to  take  a  new  location  within  the  town  of  Revere,  is  hereby  road, 
further  authorized  and  empowered,  for  the  purpose  of  carrying 
out  the  provisions  of  said  act  and  all  acts  in  amendment  thereof 
and  in  addition  thereto,  to  take  and  acquire  any  portion  of  the 
location  and  property  of  the  Boston  and  Maine  Railroad  within 
the  town  of  Revere,  and  to  construct,  maintain  and  operate  a 
new  line  of  railroad  thereon,  in  accordance  with  the  provisions 
of  section  five  of  said  act:  provided^  however,  that  said  Boston, 
Revere  Beach  and  Lynn  Railroad  Company  shall  not  interfere 
with  the  operation  of  said  Boston  and  Maine  Railroad  during 
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the  period  of  six  months  from  the  time  of  taking  or  acquiring 
any  portion  of  its  location  and  property  hereunder. 

Sect.  8.  If  any  portion  of  the  location  and  property  of  the 
Boston  and  Maine  Railroad  is  taken  by  the  Boston,  Revere 
Beach  and  Lynn  Railroad  Company  under  the  provisions  of  this 
act,  or  under  any  provisions  of  law,  said  Boston  and  Maine  Rail- 
road is  hereby  authorized  and  empowered,  in  accordance  with 
the  provisions  of  chapter  one  hundred  and  twelve  of  the  Public 
Statutes  and  of  all  general  laws  then  in  force  relating  to  the 
fixing  of  the  route  of  railroads,  the  laying  out  of  the  same  and 
the  taking  of  lands  and  payment  of  damages  therefor,  to  take 
and  acquire  a  new  location  and  necessary  land  and  rights  in  land 
within  said  town  of  Revere,  and  not  a  part  of  the  lands  taken 
or  acquired  by  said  commission  as  an  open  space,  and  also  to 
construct,  maintain  and  operate  a  new  line  of  railroad  outeide 
of  the  lands  taken  or  acquired  by  said  Boston,  Revere  Beach 
and  Lynn  Railroad  Company,  in  place  of  the  portion  of  the  loca- 
tion and  railroad  taken  or  acquired  as  aforesaid. 

Sect.  4.  The  commonwealth  shall  compensate  said  railroad 
companies  and  each  of  them  for  all  damages  sustained  and 
expenses  incurred  by  them  and  each  of  them  by  reason  of  any 
acts  done  under  the  authority  of  this  chapter  or  of  chapter  four 
hundred  and  eighty-three  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four ;  said  damages  and  expenses  to  be  determined 
by  agreement  between  said  parties  and  each  of  them,  and  said 
board,  and  in  case  of  disagreement,  then  to  be  determined  by  a 
commission  of  three  disinterested  persons  to  be  appointed  by 
a  justice  of  the  supreme  judicial  court,  or  to  be  determined  by  a 
jury  in  the  superior  court  for  the  county  of  Suffolk,  upon  petition 
of  any  interested  party. 

Sect.  5.  The  metropolitan  park  commission  shall  have  the 
same  authority  to  determine  the  value  of  and  assess  upon  real 
estate  the  amount  of  betterments  accming  to  said  real  estate  by 
reason  of  any  taking  by  said  commission  under  any  provisions  bf 
law,  of  land  for  open  spaces  for  exercise  and  recreation,  which 
is  conferred  upon  boards  of  park  commissioners  in  towns  and 
cities  by  section  seven  of  chapter  one  hundred  and  fifty-four  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-two. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  £4, 1895. 
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1895.  — CHAPTER     450. 

An  Act  relative  to  the  metropolitan  park  commissiok. 

Be  it  enacted^  etc.^  as  follows  : 

Section  1.  The  metropolitan  park  commission  may,  for  all 
purposes  not  inconsistent  with  the  purposes  specified  in  the  act 
establishing  said  commission,  and  acts  in  amendment  thereof 
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and  in  addition  thereto,  erect,  maintain  and  oare  for  buildings, 
and,  by  deed  executed,  acknowledged  and  recorded  according 
to  the  laws  of  the  commonwealth,  grant  or  accept  and  assent 
to  any  deed  containing  reservations  of  easements,  rights  of  way 
and  privileges  in  life  estates,  estates  for  the  life  of  another  and 
estates  for  years,  including  leases  in,  upon,  under  and  over  any 
portion  of  the  lands  now  or  hereafter  talfen  or  acquired  by  it, 
all  for  such  considerations  and  rentals  and  upon  such  terms, 
restrictions,  provisions  or  agreements  as  said  commission  may 
deem  best.  Said  commission  may  remove  or  sell  at  public  or 
private  sale  surplus  earth,  rock,  ice,  wood,  hay,  standing  grass, 
old  buildings  and  materials,  and  fix  the  price  and  terms  thereof, 
collect  the  money  due  therefrom,  and  sue  to  recover  or  enforce 
the  same  in  the  courts  of  the  commonwealth.  All  moneys 
received  therefrom  in  each  year  shall  be  accounted  for  and  paid 
to  the  treasurer  and  receiver  genei*al  by  said  commission. 

Sect.  2.  Said  commission,  with  the  concurrence  of  a  major-  Abandomnent 
ity  of  the  board  of  park  commissioners,  if  any,  of  the  city  or  uin  landt,  ^' 
town  in  which  the  property  is  situated,  may,  by  deed  executed,  uSmamuwi. 
acknowledged  and  recorded  according  to  the  laws  of  the  comr 
monwealth,  accompanied  by  plan  or  survey,  also  to  be  recorded, 
abandon  any  portion  of  the  lands  or  rights  in  land  taken  or 
acquired  by  it,  and  said  abandonment  shall  revest  the  title 
thereof,  as  if  never  taken,  in  the  persons,  their  heirs  and  assigns, 
in  whom  it  was  vested  at  the  time  of  taking.  If  a  majority  of 
said  conmiission  vote  to  abandon  any  portion  of  the  lands  or 
rights  in  land  taken  or  acquired  by  it  and  the  board  of  park 
commissioners  of  the  city  or  town  in  which  such  property  is 
situated  refuse  or  fail  to  concur  with  said  commission  within 
fourteen  days  from  the  giving  of  written  notice  of  such  vote 
to  such  board  of  park  commissioners,  then  in  such  case  said 
oommission,  upon  notice  in  writing  of  not  less  than  seven 
days  to  such  board  of  park  commissioners,  may  appear  before 
the  governor  and  council  and  ask  for  the  concurrence  of  the 
governor  and  council  in  such  abandonment;  and  if  the  gov- 
ernor and  council  after  a  hearing  thereon  concur  in  such  aban- 
donment the  same  shall  have  full  force  and  effect.  The  said 
abandonment  may  be  pleaded  in  reduction  of  damages  in  any 
auit  therefor  on  account  of  such  taking.  Said  commission,  with 
the  concurrence  of  the  majority  of  the  board  of  park  commis- 
sioners, if  any,  in  the  city  or  town  in  which  the  property  is 
situated,  may  at  any  time  sell  at  public  or  private  sale  any  por- 
tion of  the  land  or  rights  in  land,  the  title  to  which  has  been 
taken  or  received  or  acquired  and  paid  for  by  it,  and  may,  with 
the  concurrence  of  such  board  of  park  commissioners,  execute 
and  acknowledge  a  deed  thereof,  with  or  without  covenants  of 
title  and  warranty,  all  in  the  name  and  behalf  of  the  common- 
wealth, to  the  purchaser,  his  heirs  and  assigns,  and  deposit  said 
deed  with  the  treasurer  and  receiver  genei-al  of  the  common- 
wealth, together  with  a  certificate  of  the  terms  of  sale  and 
price  paid  or  agreed  to  be  paid  at  such  sale  ;  and  said  treasurer 
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and  receiver  general,  upon  i*eceipt  of  said  price  and  upon  the 
terms  agreed  in  said  deed,  shall  delirer  the  same  to  said  pur- 
chaser. If  a  majority  of  said  commission  vote  to  sell  any  por- 
tion of  the  lands  or  rights  in  land  taken  or  acquired  by  it  and 
the  board  of  park  commissioners  in  the  city  or  town  in  which 
such  property  or  right  in  property  is  situated  refuses  or  fails  to 
concur  with  said  commission  within  fourteen  days  from  the  giv- 
ing of  written  notice  of  such  vote  to  such  board  of  park  com- 
missioners, then  and  in  such  case  said  commission,  upon  notice 
in  writing  of  not  less  than  seven  days  to  such  board  of  park 
commissioners,  may  appear  before  the  governor  and  council  and 
ask  for  the  concurrence  of  the  governor  and  council  in  such 
sale ;  and  if  the  governor  and  council  after  a  hearing  thereon 
concur  in  such  sale  it  shall  have  full  force  and  effect.  The 
treasurer  and  receiver  general  may  by  the  attorney  general  sue 
for  and  collect  the  price  and  enforce  the  terms  of  any  such  sale. 
A(^puiioe  Sect.  8.     Said  commission  may  accept  and  maintain  as  a 

nance  of  lands  portion  of  the  public  reservations,  under  the  provisions  of  the 
oommon.^^  ftct  establishing  said  commission,  and  acts  in  amendment  thereof 
wealth.  j^jj  J  jj^  addition  thereto,  including  this  act,  any  lands  or  rights 

in  land  which  may  be  given  to  the  commonwealth,  provided 
such  lands  lie  within  the  limits  of  the  metropolitan  parks 
district,  or  without  such  limits  but  immediately  contiguous 
thereto. 
Ataessment  of  Sect.  4.  Said  Commission  shall  have  the  same  power  and 
*'™*'*  *  authority  to  determine  the  value  of  and  assess  upon  real  estate 
the  amount  of  betterments  accruing  to  said  real  estate  by  reason 
of  any  taking  made  by  said  commission  under  the  provisions  of 
law,  of  land  for  open  spaces  for  exercise  and  recreation,  as  is 
now  conferred  upon  boards  of  park  commissioners  in  cities  and 
towns  by  section  seven  of  chapter  one  hundred  and  fifty-four  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-two  in  regard 
to  the  location  and  laying  out  of  parks ;  and  shall  also  have  full 
power  and  authority  to  abate  such  proportion  of  any  assessment 
for  betterments  made  by  it  hereunder  as  it  shall  deem  just  and 
expedient;  and  also  to  authorize  the  treasurer  and  receiver 
general  of  the  commonwealth  to  refund  to  the  proper  person  or 
persons  the  amount  of  such  abatement  of  any  assessment 
already  paid. 
Diaposiuon  of  Sbct.  5.  The  treasurer  and  receiver  general  shall  pay  into 
moneys.  the  metropolitan*  parks  loans  sinking  fund  all  moneys  received 

under  the  provisions  of  this  act. 
Money  ad-  Sect.  6.     S.     The  secretary  of  the  metropolitan  park  com- 

payment%>on  missiou.  Or  such  Other  person  as  said  board  may  designate,  may 
oSTeralswunu.  havc  advanced  to  him  from  the  money  in  the  treasury  of  the 
sAwi^c  silo  co°^"^o^w^^lth  known  as  the  metropolitan  parks  loan  such 
sums,  not  exceeding  ten  thousand  dollars  at  any  time,  as  the 
auditor  may  certify  to  be  necessary  to  enable  said  board  to  make 
direct  payment  upon  its  pay  rolls  and  other  accounts.  The  person 
80  designated  by  said  board  shall  give  a  bond  with  sufficient  sure- 
ties, to  be  approved  by  the  auditor  of  the  commonwealth,  in  the 
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sum  of  ten  thousand  dollars.  As  soon  as  may  be  after  expend- 
ing such  advancef  and  in  any  case  within  thirty  days  from  its 
leoeipty  the  person  who  has  received  the  money  from  the  com- 
monwealth under  the  provisions  of  this  act  shall  file  with  the 
auditor  a  statement  in  detail  of  the  sums  expended  subsequent 
to  the  previous  accounting,  approved  by  the  board,  if  any, 
authorized  to  supervise  such  expenditure,  and,  where  it  is  prac- 
ticable to  obtain  them,  accompanied  by  receipts  or  other  like 
vouchers  of  the  persons  to  whom  the  payments  have  been  made. 

Sect.  7.     S.     Said  commission  shall  publish  the  rules  and  f^^^aBd**"^' 
regulations  made  by  it  from  time  to  time.     Said  publication  reguiatiom. 
shall  be  made  at  least  six  times  in  at  least  three  newspapers  |i™|^f ^  ^ 
printed  and  published  in  each  county  which  is  wholly  or  in  part 
within  said  metropolitan  parks  district,  and  such  publicatibn 
shall  be  sufficient  notice  to  all  persons.     The  sworn  certificate 
of  any  member  of  said  commission,  or  of  its  secretary,  that  said 
rules  and  regulations  have  been  published  as  herein  provided, 
shall  be  prima  facie  evidence  thereof.     A  copy  of  said  rulee 
and  regulations,  attested  by  any  member  of  said  commission  or 
by  its  secretary,  shall  be  prima  facie  evidence  that  said  rules 
and  regulations  have  been  made  by  said  commission,  as  provided 
by  law. 

Sect.  8.  Whoever  violates  any  rule  or  regulation  lawfully  Penalty  for 
made  by  said  commission  shall  be  punished  by  a  fine  not  ru^l ****** 
exceeding  twenty  dollars. 

Sect.  9.     The  police  appointed  or  employed  by  said  commis-  ^^^^^^ 
sion  in  accordance  with  the  provisions  of  chapter  four  hundred  issa,  407.54. 
and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety-       '     * 
three  and  chapter  two  hundred  and  eighty-eight  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-four  shall  have  all  the  powers 
of  police  officers  and  constables  for  the  maintenance  of  the  public 
peace  upon  any  lands,  roadways  or  boulevards  under  its  care, 
and  upon  any  roadways  passing  through  or  bordering  upon  said 
lands. 

Sect.  10.     Said  commission  may  employ  counsel  to  advise,  o/^^/a'S!'** 
assist  and  represent  it;  and  such  counsel,  if  approved  by  the  i898.407,§2. 
district  attorney  for  any  county  within  the  park  district,  shall 
have  full  power  and  authority  to  represent  the  interests  of  the 
commonwealth  in   the  superior   court  in  such  county  in  all  ^^8t.i896,o. 
matters  arising  under  said  acts  or  any  of  them,  or  under  this 
act ;   and,  if  approved  by  the  attorney-general,  shall  have  full 
power  and  authority  to  represent  the  interests  of  the  common- 
wealth in  the  supreme  judicial  court  in  all  matters  arising  under 
said  acts  or  any  of  them,  or  under  this  act. 

Sect.  11.     The  secretary  of  the  commonwealth  shall  on  the  J^pp^f^tmen't 
request  of  said  commission  certify  in  writing  under  the  seal  of  of  commission- 

^  GFS  or  B6CrG- 

the  commonwealth  the  names  of  the  commissioners  or  of  their  tarv. 
secretary,  and  such  certificates  shall  be  sufficient  prima  facie       *     ' 
evidence  for  any  and  all  purposes.     [^Approved  June  5, 1895. 
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1896.^CHAPTER    465. 

An  Act  to  better  define  the  authority  op  the  metro- 
politan PARK  COMMISSION. 

Be  it  enacted^  etc.,  asfoUowi  : 

]fn*dM?e^l.  Section  1.     Whenever  by  reason  of  a  taking  by  the  com- 

SSSnm  to'iSe*'*  ^lonwealth  through  its  metropolitan  park  commission,  duly  con- 
vaud.  curred  in  according  to  law,  an  existing  public   street  is  so 

affected  that  the  public  rights  therein  might  otherwise  be 
abridged,  either  by  being  wholly  or  in  part  included  within  the 
taking,  any  and  all  exceptions  and  reservations  made  in  said 
taking  in  favor  of  any  municipality  within  which  said  street 
or  any  part  thereof  may  lie,  and  of  the  public,  and  of  any  cor- 
porations and  individuals  (said  taking  being  accompanied  by  a 
plan  showing  the  land  included  therein  and  the  street  so 
affected),  shall  be  valid,  effectual  and  binding ;  and  in  order  to 
insure  to  the  parties  from  time  to  time  concerned  the  full  and 
perfect  enjoyment  of  the  uses  thereby  reserved  said  board  is 
hereby  authorized  and  empowered  from  time  to  time  to  make 
grants  or  conveyances  of  easements,  to  enter  into  agreements,  to 
issue  licenses,  and  generally  to  conclude  arrangements  to  that 
end,  all  in  its  discretion ;  but  no  such  grant,  agreement,  license 
or  arrangement  shall  be  taken  or  held  to  abrogate  or  abridge  the 
control  of  said  board  over  the  land  included  in  said  taking 
except  as  in  said  exceptions  and  reservations  provided,  or  the 
right  of  said  board  from  time  to  time  in  its  discretion  to  make 
rules  and  regulations  for  the  government  and  use  of  any  road- 
way, boulevard  or  crossway,  which  may  at  any  time  hereafter 
be  laid  out  and  maintained  over  said  land  or  over  any  portion 
thereof,  not  inconsistent  with  such  exceptions  and  reservations. 
Say^beSna-  Sbct.  2.  S*  Said  commissiou  is  hereby  authorized  and 
ami  conSo?*"  empowered  to  transfer  for  care  and  control,  including  police 
Amended  bv  Protection,  any  lands  or  rights  or  easements  or  interest  in  land, 
su  1896,  c  4&.  although  the  same  be  a  roadway  or  boulevard  owned  or  con- 
trolled by  it,  to  any  city,  town  or  county,  or  local  board  of  a 
city  or  town  within  the  metropolitan  parks  district,  with  the 
consent  of  such  city,  town,  county  or  board,  and  upon  such 
terms  and  for  such  period  as  may  be  mutually  agreed  upon,  and 
to  enter  into  an  agreement  with  any  such  city,  town  or  county 
or  board  for  the  joint  care  and  control  or  police  protection  of 
said  land  or  boulevard,  and  also  for  laying  out,  constructing  and 
maintaining  streets  or  ways  into  or  across  any  such  land  or 
boulevard ;  and  any  city,  town  or  county,  or  any  local  board 
within  the  metropolitan  parks  district,  is  hereby  authorized  and 
empowered  to  transfer  for  care  and  control,  including  police 
protection,  any  land,  rights,  easements  or  interest  in  land  in  its 
control,  although  the  same  be  already  a  part  of  a  public  street 
owned  or  controlled  by  it,  to  the  metropolitan  park  commission 
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for  such  period  and  upon  such  terms  ae  may  be  mutually  agreed 
upon,  and  to  enter  into  an  agreement  with  said  commission  for 
the  joint  care  and  control,  including  police  protection,  of  said 
land  or  street. 

Sect.  3.     Said  commission  is  hereby  authorized  to  join  with  commission 
any  city,  town  or  county  in  the  laying  out,  improvement,  reloca-  Sfies.etcTin 
tion,  -widening,  repairing,  maintaining  and  caring  for  any  public  SJto&*putuo* 
street,  way,  bridge  or  stream  which  lies  along  or  connects  any 
lands,  roadways  or  boulevards,  or  any  sewer,  water  pipe  or  other 
conduit  in  such  pubUc  street,  way  or  bridge,  or  in  or  across  any 
park,    road   or   boulevard,  or  park  reservation   or  open  space 
owned  or  controlled  by  it,  and  in  the  expense  of  such  work,  and 
for  such  purposes  or  any  of  them  to  make  contribution  to  such 
city,  town  or  county  hy  a  grant  of   land  or  rights  in   land, 
although  the  same  be  already  a  roadway  or  boulevard,  or  by 
pajrment  of  money  for  its  portion  of  such  expense. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  JuneJj^  1896. 


Parks  Loan. 


1896.  — CHAPTER    466. 
An  Act  incbeasing  the  amount  of  money  to  be  placed 

AT    the    disposal  OF    THE    METBOPOLITAN   PABK   COM- 
MISSION  FOB   GENEBAL  PUBPOSES. 
Be  it  enacted^  etc.^  0%  follows : 

Section  1.     The  metropolitan  park  commission,  created  by  Metroppuun 

*  ri  <•!  •!  Parka  I^aaii. 

chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  said  act  and  of  all  acts  in  amendment  thereof  or  in 
addition  thereto,  including  chapters  four  hundred  and  eighty- 
three  and  five  hundred  and  nine  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four,  and  chapter  four  hundr^  and  fifty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five,  may  expend 
the  further  sum  of  one  million  dollars  in  addition  to  all  sums 
heretofore  authorized  to  be  expended  by  it;  and  to  meet  expen- 
ditures incurred  under  authority  of  this  act  the  treasurer  and 
receiver  general  shall  issue  a  corresponding  amount  of  scrip  or 
certificates  of  indebtedness  as  an  addition  to  the  metropolitan 
parks  loan,  and  shall  add  to  the  existing  sinking  fund  hereto- 
fore authorized  to  provide  for  the  payment  of  the  same;  said 
scrip  or  certificates  of  indebtedness  shall  be  issued  and  additions 
to  said  sinking  fund  so  established  shall  be  assessed  and  col- 
lected in  accordance  with  the  provisions  of  sections  nine,  ten, 
eleven  and  twelve  of  said  chapter  four  hundred  and  seven  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-three  and  the 
provisions  of  chapter  two  hundred  and  eighty-three  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-five. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  ^,  1896. 


Digitized  by  VjOOQIC 


268 


St.  1896.  — Chap.  550. 


opolitan 
PsrktXoao, 
Series  Two. 


1896.  — CHAPTER    472. 

An  Act  increasing  the  amount  of  money  placed  at 
the  disposal  op  the  metropolitan  park  comlkussion 
for  the  construction  of  roadways  and  boule- 
VARDS. 

Be  it  enactedy  etc,^  as  follows: 

Section  1.  The  metropolitan  park  commiBsion^  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ni^nety-three,  may,  for  the  purposes  of  constructing 
roadways  and  boulevards  under  the  authority  of  chapter  two 
hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-four  and  of  any  acts  in  amendment  thereof  or 
in  addition  thereto,  expend  the  further  sum  of  five  hundred 
thousand  dollars  in  addition  to  all  sums  hitherto  authorized  to 
be  expended  by  it,  for  the  purposes  of  constructing  such  road- 
ways and  boulevards ;  and  to  meet  any  expenditure  under  the 
authority  of  this  act  the  treasurer  and  receiver  general  shall 
issue  a  corresponding  amount  of  scrip  or  certificates  of  indebted- 
ness or  bonds  as  an  addition  to  the  Metropolitan  Parks  Loan, 
Series  Two.  The  sinking  fund  already  established  by  law  shall 
also  be  maintained  for  the  purpose  of  extinguishing  scrip,  cer- 
tificates or  bonds  issued  under  the  authority  of  this  act.  Any 
premium  realized  on  the  sale  of  said  scrip  or  certificates  or  bonds 
shall  be  applied  to  the  payment  of  the  interest  on  the  loan 
hereby  authorized,  as  it  accrues.  Said  scrip  or  certificates  of 
indebtedness  or  bonds  shall  be  issued  and  said  sinking  fund 
assessed  and  collected  in  accordance  with  the  provisions  of  said 
chapter  two  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  ^,  1896. 


1896.  — CHAPTER    550. 

[Repealed  by  St.  1899,  c.  419,  §  8.] 

An   Act    relative    to    the    metropolitan    parks   and 

boulevards. 

Be  it  enactedy  etc.^  as  follows  : 

SSir^iand^'        SECTION  1.     R.     The  metropolitan  park  commission  shall, 

laying  out  and  prior  to  the  first  day  of  January  in  the  year  nineteen  hundred, 

parks,  reserva.  take  all  the  lands  which  it  is  authorized  to  take,  and  shall  lay 

one,  etc.         ^^^  ^^^  construct  all  the  parks,  reservations,  boulevards  and 

other  works  which  it  is  authorized  to  lay  out  and  to  construct, 

and  the  treasurer  of  the  commonwealth  shall  pay  from  the  pro- 
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ceeds  of  the  loans  authorized  for  the  purpose  of  meeting  the 
expense  of  taking  said  lands,  of  laying  out  said  parks  and  reser- 
vations and  of  constructing  said  boulevards  and  other  works, 
or  from  the  proceeds  of  any  of  said  loans,  all  moneys  required 
prior  to  and  including  the  first  day  of  Januaiy  in  the  year 
eighteen  hundred  and  ninety-six  to  and  including  said  fii-st  day 
of  January  in  the  year  nineteen  hundred,  to  meet  the  interest 
and  sinking  fund  requirements  for  said  loans  as  estimated  by 
said  treasurer  and  to  meet  the  cost  of  maintenance  and  opera- 
tion of  said  parks,  reservations,  boulevards  and  other  works  as 
annually  authorized  by  the  legislature,  and  to  meet  such  amount 
as  has  heretofore  been  paid  from  the  treasury  of  the  common- 
wealth for  such  cost. 

Sect.  2.  R*  The  supreme  judicial  court  sitting  in  equity  ^eStcS^ntar- 
shall  in  the  year  nineteen  hundred,  and  in  every  fifth  year  eii,8inkin^. 
thereafter,  on  the  application  of  said  commissioners  or  of  the  mento,^. 
attorney  of  either  of  the  cities  or  towns  in  the  metropolitan 
parks  district,  and  after  notice  to  each  of  said  cities  and  towns, 
appoint  three  commissioners,  neither  of  whom  shall  be  a  resi- 
dent of  either  of  said  cities  and  towns,  who  shall,  after  such 
notice  and  hearing  as  they  shall  deem  sufficient  and  in  such 
manner  as  they  shall  deem  just  and  equitable,  determine  the 
proportions  in  which  each  of  said  cities  and  towns  shall  pay 
money  into  the  treasury  of  the  commonwealth  each  year  for 
the  term  of  five  years,  beginning  with  the  first  day  of  Januaiy 
in  each  year  in  which  such  commissioners  are  required  to  be 
appointed,  to  meet  said  interest,  sinking  fund  requirements,  and 
cost,  for  such  year,  and  any  deficiency  in  the  amount  previously 
paid  in  as  found  by  said  treasurer,  and  shall  return  their  award 
into  said  court :  provided^  however^  that  the  commissioners  shall 
fix  and  return  the  proportion  to  be  paid  by  the  city  of  Boston 
for  each  year  of  the  first  of  said  terms  at  fifty  per  cent.  Every 
such  award  when  accepted  by  the  court  shall  be  a  final  and 
conclusive  adjudication  for  the  term,  of  all  matters  referred  to 
the  commissioners,  and  shall  be  binding  upon  all  parties. 

Sect.  8.     R.     The  treasurer  of  the  commonwealth  shall  in  ^SJ?!??^" 

1         1       1  1   •  1  1  <•  •  ment  to  be 

the  year  nmeteen  hundred,  and  m  each  year  thereafter,  estimate,  *"®®*^^  ^**^ 
in  accordance  with  the  proportions  determined  as  aforesaid,  the  i893,407."§$n, 
several  amounts  required  during  the  year  beginning  with  the  im,  288.  §§  9. 
first  day  of  January,  from  the  cities  and  towns  aforesaid,  to  ^^' 
meet  said   interest,  sinking  fund   requirements,  and  cost,  for 
such  year,  and  deficiency,  if  any,  and  shall  include  the  amount 
required  from  a  city  or  town,  in,  and  make  it  a  part  of,  the  sum 
to  be  paid  by  such  city  or  town  as  its  annual  state  tax,  and  the 
same  shall  be  paid  by  the  city  or  town  into  the  treasury  of  the 
commonwealth  at  the  time  required  for  the  payment,  and  as  a 
part,  of  its  state  tax :  provided^  however^  that  the  moneys  to  be 
paid  into  the  treasmy  of  the  commonwealth  each  year,  and  the 
amount  to  be  paid  by  the  commonwealth  and  made  a  part  of 
the  annual  state  tax  levy,  shall  be  as  specified  in  section  ten  of 
chapter  four   hundred   and   seven   of   the   acts   of    the    year 
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eighteen  hundred  and  ninety-three,  and  in  section  eight  of 
chapter  two  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four. 

Sect.  4.  R.  Sections  ten,  eleven  and  twelve  of  chapter 
four  hundred  and  seven  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-three,  sections  eight,  nine  and  ten  of  chapter 
two  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four,  all  acts  in  amendment  of  or  in  addir 
tion  to  said  sections  or  either  of  them,  and  all  other  acts  or 
parts  of  acts  inconsistent  with  this  act,  are  hereby  repealed,  and 
the  treasurer  of  the  commonwealth  shall  not  hereafter  require 
the  payment  of,  and  no  city  or  town  shall  hereafter  pay,  any 
money  into  the  treasury  of  the  commonwealth  under  any  deter- 
mination or  finding  of  any  commission  appointed  under  the 
provisions  of  said  sections,  or  any  of  them. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  5, 1896. 


1897.  — CHAPTER    121. 


ProTiilon  for 
bathing  and 
boating  accom- 
modatToni. 


Dltpotltion  of 
certain 
moneys. 
Repealed  by 
St.  1901,  c.  464, 
§2. 


Powers  of 
police. 


An  Act  to  further  define  the  authority  of  thb 
metropolitan  park  commission. 

Be  it  enacted^  etc,^  <m  followM : 

Section  1.  The  metropolitan  park  commission,  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  may  provide  and  maintain  upon  any 
land  or  reservations  under  its  care,  suitable  accommodations  for 
bathing  and  boating,  and  for  the  use  of  the  same  may  establish 
rules  and  regulations,  and  make  reasonable  charges,  and  the 
cost  thereof,  to  an  amount  not  exceeding  one  hundred  thousand 
dollars,  shall  be  paid  from  that  portion  of  the  metropolitan 
parks  loan  reserved  to  sinking  fund  and  other  purposes  by 
chapter  five  hundred  and  fifty  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six. 

Sect.  2.  R.  All  sums  of  money  hereafter  collected  or 
received  by  said  commission,  including  sums  received  for  rent- 
als, sales,  or  use  of  property  under  its  care,  and  all  fines  recov- 
ered for  violations  of  law  within  the  limits  of  the  lands, 
roadways  or  boulevards  under  its  care,  shall  be  accounted  for 
and  paid  to  the  treasurer  and  receiver  general  of  the  common- 
wealth, and  shall  be  placed  by  him  to  the  credit  of  and  added 
to  the  funds  provided  by  law  for  meeting  the  expenses  of  said 
commission,  and  may  be  expended  by  said  commission  in 
addition  to  any  loans  or  appropriations  authorized  for  park 
purposes. 

Sect.  3.  The  police  appointed  or  employed  by  said  commis- 
sion, in  accordance  with  the  provisions  of  chapter  four  hundred 
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and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three  and  chapter  two  hundred  and  eighty-eight  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-four  and  all^  acts  in 
amendment  thereof  and  in  addition  thereto,  shall  have  within 
the  metropolitan  parks  district  all  the  powers  of  police  officers 
and  constables  of  cities  and  towns  of  this  commonwealth,  except 
the  power  of  serving  and  executing  civil  process,  and  when 
on  duty  may  carry  such  weapons  as  said  commission  shall 
authorize. 

Sect.  4.     All  acts  and  parts  of  acts  inconsistent  herewith  ^p**^ 
are  hereby  repealed. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  March  5y  1897. 


1897.  — CHAPTER    311. 

An  Act  to  pbovide  for  the  interest  and  sinking  fund 
requirements  of  the  metropolitan  parks  loans 
and  expenses  of  the  metropolitan  park  commis- 
SION. 

Be  it  enacted^  etc^  as  follows : 

Section  1.  The  metropolitan  park  commission,  created  by  p^'^So^" 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  for  the  purpose  of  caiTying  out 
the  provisions  of  said  act  and  of  all  acts  in  amendment 
thereof  or  in  addition  thereto,  including  chapters  four 
hundred  and  eighty-three  and  five  hundred  and  nine  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-four, 
chapter  four  hundred  and  fifty  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-five,  and  chapter  five  hundred 
and  fifty  of  tiie  acts  of  the  year  eighteen  hundred  and 
ninety-six,  may  expend  the  further  sum  of  nine  hundred 
thousand  dollars  in  addition  to  all  sums  heretofore  authorized  to 
be  expended  by  it;  and  to  meet  the  expenditures  incurred 
under  the  authority  of  this  act  the  treasurer  and  receiver 
general  shall  issue  a  corresponding  amount  of  scrip  or  cer- 
tificates of  indebtedness  aa  an  addition  to  the  metropolitan 
parks  loan.  The  sinking  fund  already  established  by  law  shall 
also  be  maintained  for  the  purpose  of  extinguishing  scrip,  cer- 
tificates or  bonds  issued  under  the  authority  of  this  act.  Any 
premium  realized  on  the  sale  of  said  scrip,  certificates  or  bonds 
shall  be  applied  to  the  payment  of  the  interest  on  the  loan 
hereby  authorized,  as  it  accrues.  Said  scrip,  certificates  or  bonds 
shall  be  issued,  and  additions  to  said  sinking  funds  so  estab- 
lished shall  be  assessed  and  collected,  in  accordance  with  the 
provisions  of  sections  nine,  ten,  eleven  and  twelve  of  said  chap- 
ter four  hundred  and  seven  of  tlie  acts  of  the  year  eighteen 
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Metropolitan 
Parks  Loan, 
Series  Two. 


hundred  and  ninety-three,  and  the  provisions  of  chapter  two 
hundred  and  eighty-three  of  the  acts  of  the  year  eighteen 
hundred  ^d  ninety-five  and  chapter  five  hundred  and  fifty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-six. 

Sect.  2.  The  said  metropolitan  park  commission  may,  for 
the  purposes  of  constructing  roadways  and  boulevards  under 
the  authority  of  chapter  two  hundred  and  eighty-eight  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-four,  and  of  any 
acts  in  amendment  thereof  or  in  addition  thereto,  including 
chapter  five  hundred  and  fifty  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-six,  expend  the  further  sum  of  one  hundred 
thousand  dollars  in  addition  to  all  sums  heretofore  authorized 
to  be  expended  by  it  for  the  pm*poses  of  constructing  said  road- 
ways and  boulevards ;  and  to  meet  any  expenditure  under  the 
authority  of  this  act  the  treasurer  and  receiver  general  shall 
issue  a  corresponding  amount  of  scrip  or  certificates  of  indebted- 
ness or  bonds,  as  an  addition  to  the  Metropolitan  Parks  Loan, 
Series  Two.  The  sinking  fund  already  established  by  law  shall 
also  be  maintained  for  the  purpose  of  extinguishing  scrip,  certifi- 
cates or  bonds  issued  under  the  authority  of  this  act.  Any  pre- 
mium realized  on  the  sale  of  said  scrip,  certificates  or  bonds  shall 
be  applied  to  the  payment  of  the  interest  on  the  loan  hereby 
authorized,  as  it  accrues.  Said  scrip,  certificates  of  indebted- 
ness or  bonds  shall  be  issued  and  said  sinking  fund  assessed 
and  collected  in  accordance  with  the  provisions  of  said  chapter 
two  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four  and  chapter  five  hundred  and  fifty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-six. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  23, 1897. 


1897.  — CHAPTER    464. 


Metropolitan 
Parks  Loan. 


An  Act  to  increase  the  amount  of  money  to  be  placed 
at  the  disposal  of  the  metropolitan  park  commis- 
sion for  general  purposes. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  metropolitan  park  commission,  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  said  act  and  of  all  acts  in  amendment  thereof  or 
in  addition  thereto,  including  chapters  four  hundred  and  eighty- 
three  and  five  hundred  and  nine  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four,  and  chapter  four  hundred  and  fifty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five,  may 
expend  the  further  sum  of  five  hundred  thousand  dollars  in 
addition  to  all  sums  heretofore  authorized  to  be  expended  b}' 
it ;  and  to  meet  expenditures  incurred  under  authority  of  this 


Digitized  by  VjOOQIC 


St.  1897.  — Chap.  521.  2T3 

act  the  treasurer  and  receiver  general  shall  issue  a  correspond- 
ing amount  of  scrip  or  certificates  of  indebtedness  as  an  addi- 
tion to  the  metropolitan  parks  loan,  and  shall  add  to  the  existing 
sinking  fund  heretofore  authorized  to  provide  for  the  payment 
of  the  same.  Said  scrip  or  certificates  of  indebtedness  shall  be 
issued  and  additions  to  said  sinking  fund  so  established  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of 
sections  nine,  ten,  eleven  and  twelve  of  said  chapter  four  hun- 
dred and  seven  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-three,  and  the  provisions  of  chapter  two  hundred  and 
eighty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five  and  chapter  five  hundred  and  fifty  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-six. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  4^  1897. 


1897.  — CHAPTER   521. 
An  Act  to  increase  the  amount  of  money  to  be  placed 

AT  the  disposal  OF  THE  METROPOLITAN  PARK  COMMIS- 
SION FOR  THE  CONSTRUCTION  OF  ROADWAYS  AND  BOULE- 
VARDS. 

Be  it  enacted^  etc.j  a$  followi  : 

Section  1.  The  metropolitan  park  commission,  created  by  ^JtB^Lon*'' 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eigh-  series  two.* 
teen  hundred  and  ninety-three,  may,  for  the  purpose  of  con- 
structing roadways  and  boulevards  under  the  authority  of 
chapter  two  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four,  and  of  any  acts  in  amend- 
ment thereof  or  in  addition  thereto,  including  chapter  five  hun- 
dred and  fifty  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-six,  expend  the  further  sum  of  one  million  dollars  in 
addition  to  all  sums  hitherto  authorized  to  be  expended  by  it, 
for  the  purposes  of  constructing  roadways  and  boulevards 
within  and  connecting  with  said  reservations  for  parks,  and  for 
repairing  or  reconstructing  such  bridges  as  may  be  necessary  to 
connect  parts  of  such  roadways  or  boulevards;  and  to  meet 
any  expenditure  under  the  authority  of  this  act  the  treasurer 
and  receiver  general  shall  issue  a  corresponding  amount  of  scrip 
or  certificates  of  indebtedness  or  bonds  as  an  addition  to  the 
Metropolitan  Parks  Loan,  Series  Two.  The  sinking  fund 
already  established  by  law  shall  also  be  maintained  for  the  pur- 
pose of  extinguishing  scrip,  certificates  or  bonds  issued  under 
the  authority  of  this  act  Any  premium  realized  on  the  sale 
of  said  scrip  or  certificates  or  bonds  shall  be  applied  to  the  pay- 
ment of  the  interest  on  the  loan  hereby  authorized,  as  it 
accrues.     Said  scrip  or  certificates  of   indebtedness  or  bonds 
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shall  be  issued  and  said  sinking  fund  assessed  and  collected  in 
accordance  with  the  provisions  of  said  chapter  two  hundred  and 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four  and  chapter  five  hundred  and  fifty  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-six. 

Sect.  2.  All  work  authoiized  by  this  act  shall  be  done  in 
accordance  with  the  provisions  of  section  two  of  chapter  four 
hundred  and  eighty-one  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-six. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  11^  1897. 


1898.  — CHAPTER    455. 


St.  18S6,  c.  466, 
%  2,  amended. 


Transfer  of 
land  for  care 
and  control. 


An  Act  to  define  the  liability  of  the  commonwealth 
arising  from  defects  in  streets  on  certain  lands 
under  the  care  and  control  of  the  metropolitan 
park  commission. 

Be  it  enacted^  etc.^  as  follows: 

Section  1.  Section  two  of  chapter  four  hundred  and  sixty- 
five  of  the  acts  of  the  year  eighteen  hundred  and  ninety-six  is 
hereby  amended  by  adding  at  the  end  of  said  section  the  follow- 
ing words :  —  The  liability  arising  out  of  any  defect  or  want  of 
repair  in  any  street  within  the  limits  of  such  tracts  of  land  as 
maybe  transferred  for  care  and  control  under  the  provisions 
of  this  act  to  said  metropolitan  park  commission,  and  the  rights 
and  remedies  thereto  appertaining,  shall  be  in  all  respects  the 
same  as  those  provided  in  relation  to  the  repairs  of  public  ways 
and  bridges  by  chapter  fifty-two  of  the  Public  Statutes,  and  by 
acts  in  amendment  thereof  and  in  addition  thereto.  Actions 
for  the  enforcement  of  such  rights  and  remedies  shall  be  brought 
against  the  commissioners  as  such,  but  there  shall  never  be  any 
personal  liability  on  the  part  of  them  or  any  of  them  to  any  per- 
son injured  as  aforesaid  by  reason  of  such  defect  or  want  of 
repair.  Notices  required  to  be  served  upon  the  defendant  in 
proceedings  hereunder  shall  be  served  upon  any  member  of  the 
board  or  upon  its  secretary.  All  sums  recovered  against  said  com- 
mission under  the  foregoing  provisions,  together  with  any  costs 
of  suit  and  counsel  fees,  expenses  and  interest,  shall  be  taken 
and  held  to  be  expenses  of  care  and  maintenance,  —  so  as  to 
read  as  follows:  —  Section  2,  Said  commission  is  hereby 
authorized  and  empowered  to  transfer  foi  care  and  control, 
including  police  protection,  any  lands  or  rights  or  easements  or 
interest  in  land,  although  the  same  be  a  roadway  or  boulevard 
owned  or  controlled  by  it,  to  any  city,  town  or  county,  or  local 
board  of  a  city  or  town  within  the  metropolitan  parks  district, 
with  the  consent  of  such  city,  town,  county  or  board,  and  upon 
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such  terms  and  for  such  period  as  may  be  mutually  agreed  upon, 
and  to  enter  into  an  agreement  with  any  such  city,  town  or 
county  or  board  for  the  joint  care  and  control  or  police  protec- 
tion of  said  land  or  boulevard,  and  also  for  laying  out,  construct- 
ing and  maintaining  streets  or  ways  into  or  across  any  such  land 
or  boulevard ;  and  any  city,  town  or  county,  or  any  local  board 
within  the  metropolitan  parks  district,  is  hereby  authorized  and 
empowered  to  transfer  for  care  and  control,  including  police 
protection,  any  land,  rights,  easements  or  interest  in  land  in  its 
control,  although  the  same  be  already  a  part  of  a  public  street 
owned  or  controlled  by  it,  to  the  metropolitan  park  commission 
for  such  period  and  upon  such  terms  as  may  be  mutually  agreed 
upon,  and  to  enter  into  an  agreement  with  said  commission  for 
the  joint  care  and  control,  including  police  protection,  of  said 
land  or  street.  The  liability  arising,  out  of  any  defect  or  want 
of  repair  in  any  street  within  the  limits  of  such  tracts  of  land 
as  may  be  transferred  for  care  and  control  under  the  provisions 
of  this  act  to  said  metropolitan  park  commission,  and  the  rights 
and  remedies  thereto  appertaining,  shall  be  in  all  respects  the 
same  as  those  provided  in  relation  to  the  repairs  of  public  ways 
and  bridges  by  chapter  fifty-two  of  the  Public  Statutes,  and  by 
acts  in  amendment  thereof  and  in  addition  thereto.  Actions 
for  the  enforcement  of  such  rights  and  remedies  shall  be  brought 
against  the  commissioners  as  such,  but  there  shall  never  be  any 
personal  liability  on  the  part  of  them  or  any  of  them  to  any 
j>erson  injured  as  aforesaid  by  reason  of  such  defect  or  want  of 
repair.  Notices  required  to  be  served  upon  the  defendant  in 
proceedings  hereunder  shall  be  served  upon  any  member  of  the 
board  or  upon  its  secretary.  All  sums  recovered  against  said 
commission  under  the  foregoing  provisions,  together  with  any 
costs  of  suit  and  counsel  fees,  expenses  and  interest,  shall  be 
taken  and  held  to  be  expenses  of  care  and  maintenance. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  ^4,  1898. 


1898.  — CHAPTER    463. 

An  Act  to  provide  for  the  improvement  of  the  banks 
OF    rivers    and  ponds    within    the    metropolitan 

PARKS   district. 

Se  it  enacted^  etc.^  as  follows  : 

Section  1.     The  board  of  metropolitan  park  commissioners,  ^f"^**^*^? 
in  addition  to  any  and  all  powers  heretofore  given,   is   hereby  apaces  along 
authorized  for  the  purpose  of  making  the  rivers  and  ponds  within  ponds/etc. 
the  metropolitan  parks  district  more  available  as  open  spaces  for  ^**^'  *^^'  ^  *' 
recreation  and  exercise,  to  regulate  the  use  of  certain  spaces 
along  or  near  said  rivers  and  ponds  within  said  district,  and  to 
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care  for  and  maiatain  the  spaces  so  regulated ;  and  for  this  pur- 
pose the  said  board  is  hereby  authorized  to  take  by  eminent 
domain,  or  to  acquire  by  agreement  or  otherwise,  the  right 
forever,  or  for  such  period  of  time  as  said  board  may  deem  ex- 
pedient, to  plant,  care  for,  maintain  or  remove  trees,  shrubs  and 
growth  of  any  kind  within  said  regulated  spaces,  and  also  and 
for  the  same  purpose  and  for  such  periods  of  time  as  said  board 
may  deem  expedient,  to  take  or  impose  by  eminent  domain,  or 
acquire  the  benefit  of  by  agreement  or  otherwise,  such  restrictions 
upon  such  regulated  spaces  as  said  board  may  deem  expedient: 
provided^  however^  that  none  of  the  rights  above  mentioned  nor 
any  restrictions  shall  be  taken  or  imposed  by  right  of  eminent 
domain  without  the  concurrence  of  a  majority  of  the  board,  and 
without  the  concurrence  of  a  majority  of  the  board  of  park 
commissioners,  if  any,  of  the  city  or  town  in  which  the  land  lies 
out  of  which  said  rights  are  taken  or  upon  which  said  restrictions 
are  imposed.  Nothing  however  in  any  pf  the  foregoing  pro- 
visions shall  be  construed  to  abridge  or  limit  in  any  manner  the 
powers  heretofore  given  to  said  board  to  take  or  acquire  land  or 
rights  in  land  in  fee  simple,  even  after  rights  may  have  been 
taken  or  restrictions  imposed  under  the  provisions  of  this  act. 

Sect.  2.  Said  board  shall  estimate  and  determine  as  near  as 
may  be  all  damages  sustained  by  any  person  or  corporation  by  the 
exercise  of  the  powers  of  eminent  domain  conferred  by  the  pro- 
visions of  this  act,  but  any  one  aggrieved  by  such  determination 
of  the  board  may  have  such  damages  assessed  by  a  jury  of  the 
superior  court,  in  the  same  manner  as  is  provided  by  law  with 
respect  to  damages  sustained  by  reason  of  the  laying  out  of 
ways.  If  upon  trial  damages  are  increased  beyond  the  award 
of  the  board  the  aggrieved  party  shall  recover  costs,  otherwise 
such  party  shall  pay  costs,  and  costs  shall  be  taxed  as  in  civil 
cases ;  but  no  suit  for  such  damages  shall  be  brought  after  the 
expiration  of  two  years  from  the  date  of  the  recording  of  the 
taking  as  required  by  the  following  section. 

Sect.  3.  Said  board  shall  cause  to  be  filed  and  recorded  in 
the  registry  of  deeds  for  the  county  in  which  the  land  lies  out 
of  which  any  rights  may  be  taken  or  upon  which  restrictions 
may  be  imposed  by  eminent  domain,  and  within  sixty  days  from 
the  date  of  such  taking  or  the  imposing  of  such  restrictions,  a 
description  sufficiently  accurate  for  the  purpose  of  identification, 
of  the  land  in  regard  to  which  the  right  of  eminent  domain  is 
exercised,  together  with  a  statement  of  the  rights  taken  or 
restrictions  imposed,  which  description  and  statement  shall  be 
signed  by  the  board  or  a  majority  thereof. 

Sect.  4.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[  Approved  May  24, 1898. 
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1898.  — CHAPTER    473. 

An  Act  relative  to  betterment  taxes  assessed  by  the 
metropolitan  park  commission. 

Be  it  enacted^  eto.^  as  follows : 

Section  1.  In  every  case  where  a  betterment  tax  has  been  ^^jf^g^J^J, 
or  may  hereafter  be  assessed  upon  real  estate  by  the  metropoli-  betterment 
tan  park  commission  under  the  provisions  of  law  authorizing 
said  commission  to  assess  betterments  the  treasurer  and  receiver 
general  of  the  commonwealth  may  maintain  an  action  of  con- 
tract in  his  own  name  against  the  owner  of  said  real  estate  at 
the  date  of  the  taking  by  reason  of  which  said  betterment 
accrued,  for  the  amount  of  said  tax,  and  the  expenses  of  prose- 
cuting any  such  action  shall  be  paid  out  of  the  funds  provided 
by  law  for  meeting  the  expenses  of  said  commission. 

Sect.  2.  All  sums  of  money  hereafter  collected  or  received  ^*Jj^^f  ^' 
by  the  treasurer  and  receiver  general  in  payment  of  betterment 
taxes  assessed  by  the  metropolitan  park  commission  shall  be 
placed  by  him  to  the  credit  of  and  added  to  the  funds  provided 
by  law  for  meeting  the  expenses  of  said  commission,  and  may 
be  expended  by  said  commission  in  addition  to  any  loans  or 
appropriations  authorized  for  park  purposes. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

lApproved  May  26,  1898. 


taxes. 


1898.  — CHAPTER     530. 

An  Act  to  increase  the  amount  of  money  to  be  placed 
at  the  disposal  of  the  metropolitan  park  commis- 
sion for  general  purposes. 

Be  it  enacted,  etc,  as  follows : 

Section  1.  The  metropolitan  park  commission,  created  by  Metropoutan 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  said  act  and  of  all  acts  in  amendment  thereof  or  in 
addition  thereto,  including  chapters  four  hundred  and  eighty- 
three  and  five  hundred  and  nine  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four,  and  chapter  four  hundred  and  fifty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five,  may 
expend  the  further  sum  of  one  million  dollars  in  addition  to  all 
sums  heretofore  authorized  to  be  expended  by  it ;  and  to  meet 
expenditures  incurred  under  authority  of  this  act  the  treasurer 
and  receiver  general  shall  issue  a  corresponding  amount  of 
scrip  or  certificates  of  indebtedness  as  an  addition  to  the  Met- 
ropolitan Parks  Loan,  and  shall  add  to  the  existing  sinking  fund 
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heretofore  authorized  to  provide  for  the  payment  of  the  same. 
Said  scrip  or  certificates  of  indebtedness  shall  be  issued 
and  additions  to  said  sinking  fund  so  established  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of 
sections  nine,  ten,  eleven  and  twelve  of  said  chapter  four 
hundred  and  seven  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-three,  and  the  provisions  of  chapter  two  hundred  and 
eighty-three  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  and  chapter  five  hundred  and  fifty  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-six. 

Sect.  2,     This  act  shall  take  effect  upon  its  passage. 

[^  Approved  June  14^  1898. 


1898.  — CHAPTER    5  31. 

[Repealed  by  St.  1908,  c.  465,  §16.] 


ConitrncUoii 
of  dam  across 
Charles  river. 


Charles  River 
Improvement 
Iioan. 


Ak    Act   to    authorize   the    construction    of   a   dam 

ACROSS   the   CHARLES    RIVER,    BETWEEN   TH^    CITIES   OF 
BOSTON   AND   CAMBRIDGE. 

Be  it  enacted^  etc,^  as  follows : 

Section  1.  R.  The  board  of  metropolitan  park  commis- 
sioners, constituted  under  the  authority  of  chapter  foui*  hundred 
and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three,  is  hereby  authorized  and  directed  to  construct  and  main- 
tain a  dam,  with  a  suitable  lock  or  locks,  across  the  Charles 
river,  from  a  point  at  or  about  the  intersection  of  Saint  Maiy's 
street  extended  in  the  city  of  Boston  with  said  river,  and  a 
point  in  Cambridge  nearly  opposite  Saint  Mary's  street 
extended,  and  for  this  purpose  may  exercise,  in  addition  to  the 
powers  herein  conferred,  all  the  powers  conferred  upon  said 
board  by  said  chapter  four  hundred  and  seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three  and  all  acts  in  amend- 
ment thereof  and  in  addition  thereto.  Said  board  is  authorized 
to  apply  for  and  take  all  necessary  steps  to  obtain  the  approval 
of  the  secretary  of  war  or  other  proper  authority  of  the  United 
States  for  carrying  out  the  purposes  of  this  act.  Each  member 
of  said  board  shall  be  paid  his  actual  travelling  expenses  and  all 
such  other  expenses  as  may  be  incurred  by  him  in  the  perform- 
ance of  his  duties  under  this  act,  and  also  any  such  compensa- 
tion for  services  when  absent  from  the  commonwealth  as  shall 
be  allowed  by  the  governor  and  council. 

Sect.  2.  R.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  the  treasurer  and  receiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt  in  the  name  and  behalf  of  the  commonwealth  and 
under  its  seal,  to  an  amount  not  exceeding  five  hundred  thou- 
sand dollars,  for  a  term  not  exceeding  forty  years,  such  scrip 
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or  certificates  of  debt  to  be  issued  at  such  times,  within  one 
year  after  the  approval  by  the  United  States  government  of  the 
building  of  said  dam,  as  the  treasurer  and  receiver  general  shall 
determine.  Said  scrip  or  certificates  of  debt  shall  be  issued  as 
registered  bonds  or  with  interest  coupons  attached,  shall  bear 
interest  at  a  rate  not  exceeding  four  per  cent,  per  annum,  payar 
ble  semi-annually  on  the  first  days  of  January  and  July  in  each 
year,  shall  be  designated  on  their  face  as  the  Charles  River 
Improvement  Loan,  shall  be  countersigned  by  the  governor  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  common- 
wealth ;  and  the  principal  and  interest  shall  be  paid  at  the  time 
specified  therein  in  gold  coin  of  the  United  States  ;  and  said 
scrip  or  certificates  of  debt  shall  be  sold  and  disposed  of  at 
public  auction  or  in  such  other  mode,  and  at  such  times  and 
prices,  and  in  such  amounts,  and  at  such  rates  of  interest,  not 
exceeding  the  rate  above  specified,  as  the  governor  and  council 
shall  deem  best  The  treasurer  and  receiver  general  shall  on 
issuing  any  of  said  scrip  or  certificates  of  debt  establish  a  sink- 
ing fund  and  apportion  an  amount  to  be  paid  thereto  each  year 
sufficient  with  its  accumulations  to  extinguish  the  debt  at 
maturity.  Any  premium  realized  on  the  sale  of  said  scrip  or 
certificates  of  debt  shall  be  applied  to  the  payment  of  the  inter- 
est on  said  loan  as  it  accrues. 

Sect.  8.  R.  The  supreme  judicial  court  sitting  in  equity  Apportton- 
shall,  on  the  application  of  said  board  and  after  notice  to  the  ent,  sinking 
cities  of  Boston,  Cambridge,  Newton,  and  the  town  of  Water-  raMtoTSB!'^' 
town,  appoint  three  commissioners,  who  shall  not  be  residents 
of  said  cities  or  town,  who  shall  after  due  notice  and  hearing 
and  in  such  manner  as  they  shall  deem  best  and  equitable  deter- 
mine the  proportion  in  which  said  cities  and  town,  respectively, 
shall  annually  pay  money  into  the  treasury  of  the  common- 
wealth for  the  term  of  five  years  next  following  the  year  of  the 
first  issue  of  said  scrip  or  certificates  of  debt,  to  meet  the  interest 
and  sinking  fund  requirements  for  each  of  said  years  as  esti- 
mated by  the  treasurer  of  the  commonwealth,  and  to  meet  the 
expenses  of  maintenance  of  said  dam  as  estimated  by  said  board 
and  certified  by  said  treasurer,  and  any  deficiency  in  the  amount 
previously  paid  in  as  found  by  said  treasurer,  and  shall  return 
their  award  into  said  court;  and  when  said  award  shall  have  been 
accepted  by  said  court  the  same  shall  be  a  final  and  conclusive 
adjudication  of  all  matters  herein  referred  to  said  commissioners, 
and  shall  be  binding  on  all  parties.  Before  the  expiration  of 
said  term  of  five  years,  and  every  five  years  thereafter,  three 
such  commissioners  shall  again  be  appointed  as  aforesaid,  with 
the  same  duties  and  powers  with  reference  to  the  next  succeed- 
ing term  of  five  years. 

Sect.  4.     R.     The  amount  of  money  required  each  year  from  ^gJJ*[^^^' 
each  city  and  town  hereinbefore  named  to  meet  the  interest  and  asseesed  with 
sinking  fund  requirements  and  expenses  aforesaid  for  each  year, 
and  deficiency,  if  any,  shall  be  estimated  by  tbe  treasurer  of  the 
commonwealth  in  accordance  with  the  proportion  determined  as 
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aforesaid,  and  shall  be  included  in  and  made  a  part  of  the  sum 
charged  to  such  city  or  town,  and  be  assessed  upon  it  in  the 
apportionment  and  assessment  of  its  annual  state  tax ;  and  said 
treasurer  shall  in  each  year  notify  each  city  and  town  of  the 
amount  of  such  assessment,  and  the  same  shall  be  paid  by  the 
city  or  town  into  the  treasury  of  the  commonwealth  at  the  time 
required  for  the  payment  and  as  a  part  of  its  state  tax. 

Sect.  6.  R.  The  supreme  judicial  court  shall  have  juris- 
diction in  equity  to  enforce  the  provisions  of  this  act,  and  shall 
fix  and  determine  the  compensation  of  all  commissioners 
appointed  by  said  court  under  the  provisions  hereof. 

Sect.  6.  R.  No  action  shall  be  taken  relative  to  the  con- 
struction and  maintenance  of  said  dam,  under  the  provisions  of 
this  act,  until  all  plans  therefor  have  been  duly  submitted  to  the 
board  of  harbor  and  land  commissioners  and  received  the 
approval  of  said  board. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

\^  Approved  June  i^,  1898, 


1898.  — CHAPTER     547. 

An  Act  to  authorize  the  metropolitan  park  com- 
mission TO  CONSTRUCT  A  BRIDGE  ACROSS  THE  SAUGU8 
RIVER. 
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Be  it  enacted^  etc,^  as  follows : 

Section  1.  The  metropolitan  park  commission,  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  is  hereby  authorized  to  construct  a 
bridge  over  the  Saugus  river  from  the  Point  of  Pines,  so-called, 
in  Revere  on  the  south,  to  the  Lynn  shore  on  the  north,  with 
suitable  connections  with  the  Revere  Beach  Reservation,  as  laid 
out  by  the  said  metropolitan  park  commission,  and  also  with 
existing  thoroughfares  on  the  Lynn  shore.  Said  commission  is 
authorized  to  expend  for  said  purpose  the  sum  of  one  hundred 
thousand  dollars;  and  to  meet  any  expenditure  under  the 
authority  of  this  act  the  treasurer  and  receiver  general  shall 
issue  a  corresponding  amount  of  scrip  or  certificates  of  indebted- 
ness or  bonds  as  an  addition  to  the  Metropolitan  Parks  Loan, 
Series  Two.  The  sinking  fund  already  established  by  law 
shall  also  be  maintained  for  the  purpose  of  extinguishing  scrip, 
certificates  or  bonds  issued  under  the  authority  of  this  act.  Any 
premium  realized  on  the  sale  of  said  scrip,  certificates  or  bonds 
shall  be  applied  to  the  payment  of  the  interest  on  the  loan 
hereby  authorized,  as  it  accrues.  Said  scrip,  certificates  or 
bonds  shall  be  issued  and  said  sinking  fund  assessed  and  col- 
lected in  accordance  with  the  provisions  of  chapter  two  hundred 
and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
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ninety-four  and  chapter  five  hundred  and  fifty  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-six. 

Sect.  2.     No  persons  except  citizens  of  this  commonwealth  S^c^JlSfen? *** 
shall  be  employed  on  the  work  authorized  by  this  act. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  21, 1898. 


1899.  — CHAPTER     142. 


An  Act  to  enable  the  metropolitan  park  commission 
TO  restore  and  enlarge  the  bath  house  and  to 
provide  additional  facilities  at  revere  beach 
reservation. 

Be  it  enacted^  etc,^  asfollowi: 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  to  expend  the  sum  of  one  hundred  and  twenty-five 
thousand  dollars  for  the  purpose  of  restoring  and  enlarging  the 
bath  house  and  of  providing  additional  facilities  at  Revere 
Beach  Reservation,  in  addition  to  all  sums  heretofore  authorized 
to  be  expended  by  it ;  and  to  meet  the  expenditures  incurred 
under  authority  of  this  act  the  treasurer  and  receiver  general 
shall  issue  a  corresponding  amount  of  scrip  or  certificates  of 
indebtedness  as  an  addition  to  the  Metropolitan  Parks  Loan, 
and  shall  add  to  the  existing  sinking  fund  to  provide  for  the 
payment  of  the  same.  Said  scrip  or  certificates  of  indebtedness 
shall  be  issued  and  additions  to  said  sinking  fund  shall  be 
assessed  and  collected  in  .accoidance  with  the  provisions  of 
sections  nine,  ten,  eleven  and  twelve  of  chapter  four  hundred 
and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three,  and  with  the  provisions  of  chapter  two  hundred  and 
eighty-three  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  and  chapter  five  hundred  and  fifty  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-six. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  11^  1899. 
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1899.  — CHAPTER     363. 

An  Act  to  authorize  the  town  of  winthbop  to  incur 
indebtedness  beyond  the  limit  fixed  by  law,  fob 
the  purpose  op  constructing,  in  conjunction  with 
the  metropolitan  park  commission,  a  shore  road. 

Be  it  enacted,  etc.,  asfollowi : 

Section  1.     The  town  of  Winthrop,  for  the  purposes  of  lay-  ISS&Tebr^ 
ing  out  and  constructing,  in  conjunction  with  the  metropolitan  to?nVun>o^<Je8. 
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park  commission,  a  shore  rpad  in  said  town  between  Great 
Head  and  Grover's  cliflf,  and  of  securing  the  adjacent  beach  as 
a  public  reservation,  may  incur  indebtedness  beyond  the  limit 
fixed  by  law  to  an  amount  not  exceeding  fifty  thousand  dollars, 
and  may  issue  bonds,  notes  or  scrip  therefor.  Such  bonds, 
notes  or  scrip  shall  be  payable  within  thirty  years  from  the  date 
thereof  and  shall  bear  interest  at  a  rate  not  exceeding  five  per 
cent  per  annum. 

Sect.  2.  Said  town  is  authorized  to  enter  into  agreements 
with  said  commission  for  carrying  out  the  purposes  above  men- 
tioned, and  to  that  end  is  hereby  authorized  and  empowered  to 
pay  over  from  time  to  time,  as  it  may  see  fit,  any  portion  or  the 
whole  of  the  amount  which  may  be  borrowed  under  the  provisions 
of  this  act  to  the  treasurer  and  receiver  general  of  the  common- 
wealth, to  be  placed  by  him  to  the  credit  of  and  added  to  the 
funds  provided  by  law  for  meeting  the  expenses  of  the  metro- 
politan park  commission,  and  such  sum  or  sums  paid  over  as 
aforesaid  may  be  expended  by  said  commission  in  addition  to 
any  loans  or  appropriations  authorized  for  park  purposes. 

Sect.  3.  This  act  shall  take  effect  when  it  is  accepted  by 
the  said  town  at  a  meeting  duly  warned  and  held  for  that 
purpose.  ^     ^Approved  May  IS,  1899. 


St.  18»8,  c.  407, 
$  1,  amended. 


•ojpol 
Park  Commls. 
Blon. 


1899.  — CHAPTER     400. 

An  Act  to  provide  compensation  fob   the   metropoli- 
tan PARK  COMMISSIONERS. 

Be  it  enacted,  etc,  as  follows : 

Section  1.  Section  one  of  chapter  four  hundred  and  seven 
of  the  acts  of  the  year  eighteen  himdred  and  ninety-three  is 
hereby  amended  by  striking  out  the  last  sentence  and  substi- 
tuting the  following :  —  The  members  of  said  board,  or  any  of 
them,  may  receive  for  the  year  eighteen  hundred  and  ninety- 
nine,  such  compensation  for  their  services  as  the  governor,  with 
the  advice  and  consent  of  the  council,  may  authorize,  and  shall 
also  be  allowed  their  travelling  and  other  expenses  incurred  in 
the  discharge  of  their  duties,  and  all  sums  so  authorized  and 
allowed  shall  be  paid  by  the  commonwealth  and  shall  be  a  part 
of  the  expenses  under  this  act,  —  so  as  to  read  as  follows :  — 
Section  1.  The  governor,  by  and  with  the  advice  and  consent 
of  the  council,  shall  appoint  five  persons,  who  shall  constitute 
a  board  to  be  known  as  the  Metropolitan  Park  Commission. 
The  membei-s  of  this  board  shall  hold  office  respectively  for  the 
terms  of  one  year,  two  years,  three  years,  four  years  and  five 
years,  beginning  with  the  first  Monday  in  May  in  the  year 
eighteen  hundred  and  ninety-three,  and  annually  thereafter  the 

1  Accepted  May  29, 1899. 
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governor  shall  appoint  as  aforesaid  one  such  commissioner,  to 
hold  office  for  the  term  of  five  years,  beginning  with  the  first 
Monday  in  May  in  the  year  of  his  appointment ;  and  if  any 
vacancy  occurs  in  said  board  by  resignation  or  otherwise  the 
governor  shall  in  like  manner  appoint  a  commissioner  for  the 
residue  of  the  term  in  which  the  vacancy  occurs,  and  may  also 
remove  any  commissioner.  The  members  of  said  board,  or  any 
of  them,  may  receive  for  the  year  eighteen  hundred  and  ninety- 
nine,  such  compensation  for  their  services  as  the  governor,  with 
the  advice  and  consent  of  the  council,  may  authorize,  and  shall 
also  be  allowed  their  travelling  and  other  expenses  incurred  in 
the  discharge  of  their  duties,  and  all  sums  so  authorized  and 
allowed  shall  be  paid  by  the  commonwealth  and  shall  be  a  part 
of  the  expenses  under  this  act. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  25,  1899. 


1899.  — CHAPTER   406. 

An  Act  to  increase  the  amount  op  money  to  be  placed 
at  the  disposal  of  the  metropolitan  park  com- 
mission for  general  purposes. 

Be  it  enacted,  etc,  as  follows: 

Section  1.  The  metropolitan  park  commission,  created  by  Additionai 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen  au&ia^ 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  said  act  and  of  all  acts  in  amendment  thereof  and 
in  addition  thereto,  including  chapters  four  hundred  and  eighty- 
three  and  five  hundred  and  nine  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four,  and  chapter  four  hundred  and  fifty  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five,  may 
expend  an  additional  sum  of  three  hundred  thousand  dollars. 

Sect.  2.  To  meet  the  expenditure  hereby  authorized  the  parK^o^** 
treasurer  and  receiver  general  shall  issue  scrip  or  certificates  of 
indebtedness  to  the  said  amount  of  three  hundred  thousand 
dollars,  as  an  addition  to  the  Metropolitan  Parks  Loan,  and  shall 
add  to  the  existing  sinking  fund  to  provide  for  the  payment  of 
the  same.  Said  scrip  or  certificates  of  indebtedness  shall  be 
issued  and  additions  to  said  sinking  fund  shall  be  assessed  and 
collected  in  accordance  with  the  provisions  of  sections  nine,  ten, 
eleven  and  twelve  of  said  chapter  four  hundred  and  seven  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-three  and  in 
accordance  with  the  provisions  of  chapter  two  hundred  and 
eighty-three  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  and  of  chapter  five  hundred  and  fifty  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-six. 

Sect.  3.     This  act  shall  take  effect  upoa  its  passage. 

[Approved  May  26,  1899. 
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1899.  — CHAPTER    419. 

An    Act  kelative    to    the    metropolitan    pabk    com- 
mission. 

Be  it  enactedy  etc,^  m  follows : 

Section  1.  In  the  year  nineteen  hundred  and  in  every  fifth 
year  thereafter  the  supreme  judicial  court  in  equity,  on  applicar 
tion  of  the  metropolitan  park  commission  or  of  the  attorney- 
general,  or  of  any  city  or  town  of  the  metropolitan  parks  district 
by  its  attorney,  and  after  such  notice  as  the  said  court  may 
order  to  each  city  and  town  of  that  district,  shall  appoint  three 
commissioners,  neither  of  whom  shall  be  a  resident  of  any  city 
or  town  in  said  district,  who  shall,  after  such  notice  and  hearing 
as  they  deem  sufficient  and  in  such  manner  as  they  deem  just 
and  equitable,  determine  and  make  award  of  the  proportions  in 
which  each  of  the  cities  and  towns  of  said  district  shall  annually 
pay  money  into  the  treasury  of  the  commonwealth,  beginning 
with  the  first  day  of  January  of  the  year  in  which  such  commis- 
sioners are  required  to  be  appointed,  until  the  first  day  of  Janu- 
ary of  the  year  in  which  a  new  award  is  made  hereunder,  to 
provide  the  amount  for  that  year  as  estimated  by  the  treasurer 
of  the  commonwealth  to  meet  the  interest  and  sinking  fund 
requirements  of  the  appropriations  and  loans  authorized  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  chapter  two  hundred  and  eighty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four,  chapter 
three  hundred  and  five  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-five,  and  all  acts  in  addition  thereto  and  in  amend- 
ment thereof,  and  the  amount  required  to  meet  the  expenses  for 
that  year  of  said  board  of  metropolitan  park  commissioners,  and 
of  the  care,  maintenance  and  operation  for  that  year  of  the 
parks,  reservations,  boulevards  and  other  works  acquired,  cared 
for  or  controlled  by  said  board  under  said  acts  as  annually 
authorized  by  the  general  court,  and  the  deficiency,  if  any,  in 
the  estimates  and  payments  for  the  preceding  year  as  found  by 
said  treasurer,  and  shall  return  their  award  thus  determined 
into  said  court:  provided^  however  ^  that  the  commissioners  shall 
fix  and  return  the  proportion  to  be  paid  by  the  city  of  Boston 
for  each  year  of  the  first  of  said  terms  at  fifty  per  cent.  Every 
such  award  when  accepted  by  said  court  shall  be  a  final  and 
conclusive  adjudication  for  the  term  for  which  it  is  made,  of  all 
matters  referred  to  the  commissioners,  and  shall  be  binding  upon 
all  parties. 

Sect.  2.  The  treasurer  shall  in  the  year  nineteen  hundred 
and  in  each  year  thereafter  estimate  the  several  amounts 
required  for  that  year  from  each  city  and  town  of  said 
district,  in  accordance  with  said  award,  to  provide  the 
entire  amount  needed  to  meet  the  interest  and  sinking  fund 
requirements  of   the   appropriations  and   loans  authorized  by 
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said  chapter  four  hundred  and  seven  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-three,  and  acts  in  addition 
thereto  and  in  amendment  thereof,  and  to  meet  the  expenses 
for  that  year  of  said  metropolitan  park  commission  incurred 
under  said  acts,  and  of  the  care,  maintenance  and  operation  of  the 
parks,  reservations  and  works  acquired,  cared  for  and  controlled 
by  said  board  under  said  acts,  and  the  deficiency  in  the  estimates 
and  payments  for  these  purposes  for  the  previous  year ;  and  the 
treasurer  shall  also  in  the  same  manner  estimate  the  several 
amounts  required  for  that  year  from  each  city  and  town  of  said 
district,  to  provide  one  half  of  the  entire  amount  needed  to  meet 
the  interest  and  sinking  fund  requirements  of  the  appropriations 
and  loans  authorized  by  chapter  two  hundred  and  eighty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four,  and 
acts  in  addition  thereto  and  in  amendment  thereof,  and  one  half 
of  the  expenses  for  that  year  of  said  metropolitan  park  commis- 
sion under  said  acts,  and  of  the  care,  maintenance  and  operation 
of  the  roads,  boulevards  and  other  works  acquired,  cared  for  and 
controlled  by  said  board  under  said  acts,  and  one  half  of  the 
deficiency  in  the  estimates  and  payments  under  said  acts  for 
these  purposes  for  the  preceding  year,  and  shall  include  the 
several  amounts  thus  estimated  to  be  needed  each  year  from 
each  city  and  town  of  said  district  in  the  sum  to  be  paid  by 
each  as  its  state  tax  for  that  year,  and  shall  charge  the  remain- 
ing one  half  of  the  entire  amount  required  for  that  year  for 
intei*est,  sinking  fund  requirements  and  for  expenses  and  defi- 
ciency, as  aforesaid,  under  said  chapter  two  hundred  and  eighty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four 
to  the  commonwealth,  and  shall  include  the  same  in  the  annual 
state  tax  for  that  year ;  and  the  amounts  thus  i*equired  in  each 
year  of  the  several  cities  and  towns  of  said  district  and  of  the 
commonwealth  shall  be  paid  by  each  into  the  treasury  of  the 
commonwealth  at  the  time  required  for  the  payment  and  as  a 
part  of  the  state  tax  of  each  for  that  year. 

Sect.  3.     Chapter  five  hundred  and  fifty  of  the  acts  of  tlie  Repeal  of 
year  eighteen  hundred  and  ninety-six  is  hereby  repealed. 

Sect.  4.     This  act  shall  take  effect  on  the  first  day  of  Janu-  ^^J!^***'* 
aiy  in  the  year  nineteen  hundred.     ^Approved  May  25^  1899, 


1899.  — CHAPTER     428. 
An  Act  to  increase  the  amount  of  money  to  be  placed 
at  the  disposal  of  the  metropolitan  park  commis- 
sion for  the  construction  of  roadways  and  boule- 
VARDS. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  metropolitan  park  commission  may,  for  the  Expenditure 
purpose  of  constructing  roadways  and  boulevards  under  the  tion*^of  bouie- 
authority  of  chapter  two  hundred  and  eighty-eight  of  the  acts  of  amhorfz^. 
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the  year  eighteen  hundred  and  ninety-four,  and  of  any  acts 
in  amendment  thereof  or  in  addition  thereto,  including  chapter 
five  hundred  and  fifty  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-six,  expend  an  additional  sum  of  five  hundred  thou- 
sand dollars,  for  the  purpose  of  constructing  roadways  and 
boulevards  within  and  connecting  with  said  reservations  for 
parks,  and  for  repairing  and  constructing  such  bridges  as  may 
be  necessary  to  connect  parts  of  such  roadways  or  boulevards. 

Sect.  2,  To  meet  expenses  incurred  under  the  authority  of 
this  act  the  treasurer  and  receiver  general  shall  issue  scrip  or 
certificates  of  indebtedness,  or  bonds,  to  the  amount  of  five  hun- 
dred thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks 
Loan,  Series  Two.  The  sinking  fund  already  established  by  law 
shall  also  be  maintained  for  the  purpose  of  extinguishing  scrip, 
certificates  or  bonds  issued  under  the  authority  of  this  act. 
Any  premium  realized  on  the  sale  of  said  scrip  or  certificates  or 
bonds  shall  be  applied  to  the  payment  of  the  interest  on  the 
loan  hereby  authorized,  as  it  accrues.  Said  scrip  or  certificates 
of  indebtedness  or  bonds  shall  be  issued  and  said  sinking  fund 
assessed  and  collected  in  accordance  with  the  provisions  of  said 
chapter  two  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four  and  of  chapter  five  hundred 
and  fifty  of  the  acts  of  the  year  eighteen  hundred  and  ninety-six. 

Sect.  3.  All  work  authorized  by  this  act  shall  be  done  in 
accordance  with  the  provisions  of  section  two  of  chapter  four 
hundred  and  eighty-one  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-six. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  27,  1899. 


TaklDff  In  fee, 
etc.,  or  portion 
of  Nantasket 
boacb. 


1899.  — CHAPTER    464. 
An  Act  to  authorize  the  metropolitan  park  commission 
TO   take,  control    and  manage   nantasket  beach 

AND   ADJACENT   LANDS   AND    WATERS. 

Be  it  enacted,  etc,  as  follows : 

Section  1.  The  metropolitan  park  commission,  without  the 
concurrence  of  any  other  board  or  commissioners,  may  take  in 
fee  or  otherwise,  by  purchase,  gift,  devise  or  eminent  domain, 
in  the  name  and  for  the  benefit  of  the  commonwealth,  as  a 
public  reservation  for  exercise  and  recreation,  a  portion  of  Nan- 
tasket Beach,  so-called,  in  the  town  of  Hull,  not  exceeding 
fifty-six  hundred  feet  in  length,  and  adjacent  lands,  waters  and 
rights  therein,  including  Straits  pond,  so-called ;  but  no  land 
held  or  occupied  for  railroad  purposes  shall  be  taken  by  right  of 
eminent  domain.  Said  commission  shall  have  the  same  powers 
of  management  and  control  of  the  property  thus  acquired  as  is 
conferred  on  it  by  chapter  four  hundred  and  seven  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-three  and  the  acts  in 
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amendment  thereof  in  respect  to  other  lands  hitherto  acquired  hy 
it  Said  commission  may  expend  a  sum  not  exceeding  six  hun- 
died  thousand  dollars  in  carrying  out  the  provisions  of  this  act. 

Sect.  2.     The  damages  sustained  by  any  person  or  corpora-  Damaget. 
tion  by   reason  of  any  taking  hereunder  shall  be  estimated, 
determined,  assessed  and  recovered  in  the  manner  provided  in 
section  seven  of  said  chapter  four  hundred  and  seven. 

Sect.  8.  Said  commission  may  erect  such  new  buildings  as  Erection  and 
it  may  deem  necessary  on  the  property  at  any  time  held  or  con-  iSSwinga,  etc 
trolled  by  it  under  the  provisions  of  this  act,  and  may  repair, 
maintain,  and,  at  its  discretion,  lease  the  same  or  any  buildings 
on  said  property,  with  so  much  land  as  may  be  needed  for  their 
proper  use  and  enjoyment.  No  licenses  shall  be  granted  for  the 
sale  of  intoxicating  liquor  in  any  buildings  or  place  within  four 
hundred  feet  of  that  portion  of  Nantasket  Beach  taken  under 
the  provisions  of  this  act. 

Sect.  4.  To  meet  any  expenditure  made  under  the  authority  Metropoiiun 
of  this  act  the  treasurer  and  receiver  general  shall  issue  scrip  or 
certificates  of  indebtedness  or  bonds  as  an  addition  to  the 
Metropolitan  Parks  Loan.  The  sinking  fund  already  established 
by  law  shall  also  be  maintained  for  the  purpose  of  extinguishing 
scrip,  certificates  or  bonds  issued  under  the  authority  of  this  act. 
Any  premium  realized  on  the  sale  of  said  scrip,  certificates  or 
bonds  shall  be  applied  to  the  payment  of  the  interest  on  the 
loan  hereby  authorized,  as  it  accrues.  Said  scrip,  certificates  or 
bonds  shall  be  issued  and  said  sinking  fund  assessed  and  col- 
lected in  accordance  with  the  provisions  of  chapter  four  hundred 
and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three,  chapter  two  hundred  and  eighty-three  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-five,  and  chapter  five  hundred 
and  fifty  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
3ix :  provided^  however^  that  for  the  purpose  of  meeting  the 
sinking  fund  and  interest  requirements  for  the  loan  authorized 
by  this  act,  and  to  provide  for  the  care  and  maintenance  of  the 
reservation  taken  under  this  act,  the  town  of  Cobasset  shall  be 
deemed  and  treated  as  a  part  of  the  metropolitan  parks  district, 
in  the  same  manner  and  to  the  same  extent  as  the  cities  and 
towns  named  in  section  three  of  chapter  four  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-three ;  and 
the  commissioners  appointed  by  the  supreme  judicial  court  to 
fix  the  proportion  in  which  the  cities  and  towns  of  the  district 
shall  annually  pay  into  the  treasury  of  the  commonwealth  to 
meet  said  sinking  fund  and  interest  requirements  and  care  and 
cost  of  maintenance  shall  in  like  manner  determine  the  propor- 
tion to  be  paid  by  said  town  of  Cohasset;  and  the  treasurer  of 
the  commonwealth  shall  annually  estimate  the  amount  required 
for  that  purpose  in  accordance  with  the  proportion  determined 
as  aforesaid,  and  shall  each  year  include  the  same  as  a  part  of 
the  state  tax  of  said  town  of  Cobasset. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  ^,  1899. 
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St.  1900.— Chap.  340. 


LocatloDS  for 
sewers  and 
drains  across 
ways  and 
boulevards. 


1900.— CHAPTER    242. 
An  Act  REOEiATiVB  to  the  laying  of  drains  and  sewers 

IN   OR   ACROSS   LANDS   CONTROLLED   BY   THE   METROPOLI- 
TAN  PARK   COMMISSION. 

Be  it  enacted^  etc.^  as  follows  : 

Section  1.  The  metropolitan  pai*k  commission  is  hereby 
authorized  to  gi*ant  to  cities  and  towns  locations  for  common 
sewers  and  drains  in  and  across  ways  and  boulevards  con- 
structed by  the  commission  on  lands  taken  or  acquired  for  the 
commonwealth  by  the  commission,  and  in  and  through  lands 
taken  or  acquired  by  the  commission  for  the  commonwealth  or 
transferred  to  the  commission  for  care  and  control.  Whenever 
a  drain  or  sewer  is  laid  in  locations  so  granted  by  the  commis- 
sion to  a  city  or  town  the  board  of  city  or  town  officers  respect- 
ively authorized  to  levy  and  collect  assessments  for  the  laying 
of  drains  and  sewers  in  such  city  or  town,  shall  have  the  same 
power  to  levy  and  collect  assessments  for  drains  and  sewers  laid 
in  said  ways,  boulevards  or  lands  as  is  given  to  them  by  law  in 
the  case  of  drains  and  sewers  laid  in  the  public  ways  of  such 
city  or  town  :  provided^  however^  that  no  such  assessment  shall 
be  levied  upon  any  lands  belonging  to  the  commonwealth. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  18,  1900. 


Roles  and  reg- 
ulations gov. 
emlng  use  of 
certain  rivers 
and  ponds. 


1893,407.  |§  2, 4. 
8,  §  ' 


1896,  463,  §  I. 


1900.  — CHAPTER     340. 

An  Act  to  authorize  the  metropolitan  park  commis- 
sion TO  MAKE  RULES  AND  REGULATIONS  TO  GOVERN 
THE  PUBLIC  USB  OF  THE  CHARLES,  NEPONSET  AND 
MYSTIC  RIVERS,  AND  OF  PONDS  AND  OTHER  WATERS 
ALONG  WHICH  IT  HOLDS  ABUTTING  LANDS  FOR  PUBLIC 
OPEN    SPACES. 

Be  it  enacted,  etc.,  as  follows  : 

Section  1.  The  metropolitan  park  commission  may  from 
time  to  time  make  rules  and  regulations  to  govern  the  public 
use  of  the  Charles  river,  the  Neponset  river,  and  the  Mystic 
river,  within  the  metropolitan  parks  district,  and  of  the  ponds 
and  other  waters  along  which  it  holds  abutting  lands  for  public 
open  spaces  in  said  district,  and  for  breaches  thereof  may  aflBx 
penalties  not  exceeding  twenty  dollars  for  one  offence,  to  be 
imposed  by  any  court  of  competent  jurisdiction  ;  and  in  general 
may  do  all  acts  needful  for  the  proper  execution  of  the  powers 
and  duties  granted  to  and  imposed  upon  said  board  by  this  act: 
provided,  that  any  rule  or  regulation  affecting  waters  used  for 
water  supply  purposes  shall  not  take  effect  as  to  such  waters 
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until  approved  in  writing  by  the  water  board  or  other  officers 
of  the  state,  district,  city  or  town  having  control  and  charge  of 
the  same. 

Sect.  2.     Nothing  in  this  act  shall  affect  the  rights  of  any  certain  rightB 
city  or  town  relating  to  its  water  supply,  or  the  water  rights  of  "^^^  ****'****• 
any  person  or  corporation,  whether  a  mill  owner  or  otherwise. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  23, 1900. 


1900.  — CHAPTER   393. 

An  Act  kelativb  to  the  compensation  of  the  metro- 
politan PARK  COMMISSIONERS. 

Be  it  enacted,  etc,  as  follows : 

Section  1.  Section  one  of  chapter  four  hundred  and  seven  st.  laoe,  c.  407, 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-three,  as  '  *"*° 
amended  by  section  one  of  chapter  four  hundred  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-nine,  is  hereby  amended 
by  striking  out  the  words  "eighteen  hundred  and  ninety-nine", 
in  the  sixteenth  and  seventeenth  lines,  and  inserting  in  place 
thereof  the  words:  —  nineteen  hundred,  —  so  as  to  read  as 
follows:  —  Section  L  The  governor,  by  and  with  the  advice  KSXHJSs. 
and  consent  of  the  council,  shall  appoint  five  persons,  who  shall  **<>'*• 
constitute  a  board  to  be  known  as  the  Metropolitan  Park  Com- 
mission. The  members  of  this  board  shall  hold  office  respect- 
ively for  the  terms  of  one  year,  two  years,  three  years,  four 
years  and  five  years,  beginning  with  the  first  Monday  in  May 
in  the  year  eighteen  hundred  and  ninety-three,  and  annually 
thereafter  the  governor  shall  appoint  as  aforesaid  one  such  com- 
missioner, to  hold  office  for  the  term  of  five  years,  beginning 
with  the  first  Monday  in  May  in  the  year  of  his  appointment; 
and  if  any  vacancy  occui-s  in  said  board  by  resignation  or  other- 
wise the  governor  shall  in  like  manner  appoint  a  commissioner 
for  the  residue  of  the  term  in  which  the  vacancy  occurs,  and 
may  also  remove  any  commissioner.  The  members  of  said 
board,  or  any  of  them,  may  receive  for  the  year  nineteen  hun- 
dred such  compensation  for  their  services  as  the  governor,  with 
the  advice  and  consent  of  the  council,  may  authorize,  and  shall 
also  be  allowed  their  travelling  and  other  expenses  incurred  in 
the  discharge  of  their  duties,  and  all  sums  so  authorized  and 
allowed  shall  be  paid  by  the  commonwealth  and  shall  be  a  part 
of  the  expenses  under  this  act. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  25,  1900. 
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St.  1900 Chap.  413. 


1900.  — CHAPTER    413. 


Locations  to 
street  railways 
authorised. 


Hearings  on 
petitions  for 
locations. 


Alteration, 
extension  or 
revocation  of 
locations. 


Becord  of 
orders  grant- 
ing locations 
or  revocations. 


An  Act  to  authorize  the  board  of  metropolitan  park 
commissioners  to  grant  locations  to  street  rail- 
way companies. 

Be  it  enactedy  etc.^  as  follows: 

Section  1.  The  board  of  metropolitan  park  commissioners 
shall  have  authority  to  grant  locations,  as  provided  herein,  to 
street  railways  within  the  roads,  boulevards,  parks  and  reserva- 
tions in  its  care  and  control. 

Sect.  2.  Said  board,  upon  petition  of  the  directors  of  a 
street  railway  company,  or  of  a  majority  thereof,  for  such  loca- 
tion, shall  give  notice  to  all  parties  interested  of  the  time  and 
place  at  which  the  board  will  give  a  hearing  upon  such  petition, 
at  least  fourteen  days  before  the  hearing,  by  publication  in  one  or 
more  newspapers  published  in  each  city  or  town  in  which  the 
location  petitioned  for  would  lie,  and  if  none  such  is  publbhed 
then  by  publication  in  one  or  more  newspapers  publisheid  in  each 
county  in  which  the  location  petitioned  for  would  lie ;  and  after 
hearing,  if  in  the  opinion  of  the  board  public  convenience  and 
necessity  so  require,  it  may  grant  such  location,  or  any  part 
thereof,  upon  such  terms,  conditions  and  obligations,  and  for 
such  compensation,  as  the  public  interest  and  a  due  regard  for 
the  rights  of  the  commonwealth  may  require:  provided^  that 
nothing  herein  contained  shall  authorize  the  said  boaixi  to  grant 
a  location  for  poles  and  overhead  wires  in  any  road,  boule- 
vard, park  or  parkway,  without  the  approval  of  the  governor 
and  council.  Such  locations  shall  be  void  unless  accepted 
in  writing  by  the  directors  of  such  railroad  company,  or  by 
a  majority  thereof,  within  thirty  days  after  receiving  notice 
thereof. 

Sect.  3.  Said  board  may  by  order  alter,  extend  or  revoke 
any  location  granted  by  it  whenever  in  its  opinion  the  public 
interest  or  the  rights  of  the  commonwealth  so  require:  pro^ 
videdy  however f  that  before  so  doing  notice  and  hearing  shall  be 
given  to  the  company  and  all  peraons  interested,  as  provided  in 
section  two  of  this  act;  Q,nd provided^  further^  that  any  railroad 
company  or  any  persons  interested  in  any  such  order  may  appeal 
therefrom  to  the  governor  and  council,  within  fourteen  days 
after  the  filing  of  a  copy  of  such  order  as  hereinafter  provided. 

Sect.  4.  Said  board,  within  fourteen  days  after  making  any 
order  which  operates  to  permit  a  use  or  location  hereunder  to 
any  street  railway,  or  an  extension,  alteration  or  revocation  of  a 
use  or  location  previously  granted,  shall  deposit  a  copy  of  such 
order  in  the  office  of  the  clerk  of  the  city  or  town  within  which 
the  location  or  use  is  permitted,  altered,  extended  or  revoked, 
and  the  clerk  of  that  city  or  town  shall  receive  and  recoixi  the 
same. 
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Sect.  5.  The  share  of  the  tax  paid  by  any  street  railway  i5;PJJ*^?i*x 
company  operating  hereunder,  into  the  treasury  of  the  common-  p^^  ^y  «treet 
wealth,  which  would  under  other  provisions  of  law  be  appor- 
tioned to  the  city  or  town  within  which  its  tracks  laid  hereunder 
are  situated,  shall  be  apportioned  to  the  commonwealth  and 
credited  by  the  treasui-er  to  the  sinking  fund  of  the  loan  to 
which  the  expenditure  for  the  road,  boulevard,  park  or  reserva- 
tion in  which  the  tracks  are  located  was  charged. 

Sect.  6.     All  street  railway  companies  operating  hereunder  Duties  ind 
shall  remain  subject  to  the  duties  and  liabilities  imposed  by  street rafi.^ 


other  provisions  of  law  not  inconsistent  herewith,  and  shall  have 
the  powers,  duties  and  rights  herein  authorized,  all  of  which 
shall  be  in  addition  to  and  in  amendment  of  any  charter  or 
special  provision  of  law  or  of  the  general  laws  under  which  they 
are  organized. 
Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  27,  1900. 


ways. 


1900.  — CHAPTER  421. 
An  Act  to  transfer  the  care,  custody  and  control  of 

PARTS  OF  NANTASKET  AVENUE  AND  OTHER  PUBLIC  WAYS 
IN  THE  TOWN  OP  HULL  TO  THE  METROPOLITAN  PARK 
COMMISSION. 

Be  it  enacted,  etc.,  as  follows  : 

Section  1.     The  metropolitan  park  commission  shall  have  care  and  con. 
exclusive  care,  custody  and  control,  including  police  protection,  pubiicways  in 
of  that  part  of  County  road  known  as  Nantasket  avenue,  in  the     """"^g^*^^- 
town    of  Hull,  and  of  other  public  ways  in  said  town  which 
abut   upon  the  lands  already  acquired   by  the  commonwealth 
through  said  commission  for  the  Nantasket  beach  reservation, 
and  shall  have  the  same  power  to  make  and  enforce  reasonable 
rules  and  regulations  for  the  use  of  said  ways  as  it  now   has 
with  respect  to  the  reservations  of  the  metropolitan  park  system ; 
but  nothing  in  this  act  shall  be  deemed  to  permit  the  erection 
of  a  fence  between  the  land  of  private  citizens  and  the  ocean 
front;  and  nothing  herein  shall  limit  the  right  of  the  inhabi- 
tants of  Hull  and  the  general  public  to  enter  upon  and  pass 
over  and  use  said  ways  as  public  highways. 

Sect.  2.  Nothing  herein  shall  affect  the  rights  of  said  certain  rights 
town  to  lay  and  maintain  wires,  water  and  gas  pipes  and  mains 
in  said  highways,  and  to  erect,  maintain  and  operate  hydrants, 
and  to  erect  and  maintain  therein  poles  for  electric  lights  or 
cars,  and  to  string  wires  thereon,  nor  its  rights  to  grant  or 
revoke  locations  in  said  highways  to  street  railway  companies  ; 
and  nothing  herein  shall  be  deemed  to  affect  the  location  of  the 
Hull  Street  Railway  Company  in  the  above  mentioned  part  of 
said  County  road. 
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St.  1900.  — Chap.  443. 


Llabllitr  for 
defeats  In 
way#. 


Sect.  3.  The  liaWlity  arising  out  of  any  defects  in  said 
ways  or  parts  of  ways,  and  the  proceedings  for  enforcement 
thereof,  shall  be  the  same  as  are  provided  by  chapter  two  hun- 
dred and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  28,  1900. 


1900.  — CHAPTER     443. 


Connection  of 
Blae  HUl8 
parkway  with 
Blue  Hm 
ayenae. 
1894, 288,  §1. 


New  bridge 
authorized. 


An  Act  to  require  the  metropolitan  park  commission 
to  rebuild  the  bridge  over  the  neponset  river 
between  blue  hills  parkway  in  the  town  op  mil- 
ton and  mattapan  square  in  the  city  of  boston. 

Be  it  enacted,  etc,,  ai  follows: 

Section  1.  The  metropolitan  park  commission,  for  the  pur- 
pose of  connecting  the  boulevard  known  as  Blue  Hills  parkway 
with  Blue  Hill  avenue  in  that  part  of  Boston  known  as  Matta- 
pan,  and  of  acquiring  and  reconstructing  the  present  Mattapan 
bridge  over  the  Neponset  river,  and  maintaining  the  new  bridge^ 
is  hereby  further  authorized  to  the  full  extent  of  the  common- 
wealth's power  of  eminent  domain  and  in  addition  to  all  other 
provisions  qf  law  it  enabling,  to  take  and  acquire  in  the  name 
and  for  the  benefit  of  the  commonwealth  by  the  exercise  here* 
under  of  any  of  the  powers  conferred  by  chapter  four  hundred 
and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three,  by  chapter  two  hundred  and  eighty-eight  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-four,  and  by  acts  in  addi- 
tion to  and  in  amendment  of  said  acts,  all  the  right,  title  and 
interest  of  the  public  or  of  any  corporation  or  individual  in,  to 
or  concerning  land  or  rights  in  land,  including  so  n^uch  as  it 
may  deem  necessary  of  the  bed  and  waters  of  the  Neponset 
river  and  of  the  location  of  the  railroad  company  near  by,  known 
as  the  Old  Colony  Railroad  Company,  leased  to  the  New  York, 
New  Haven  and  Hartford  Railroad  Company,  or  however  else 
it  may  be  designated,  and  the  present  bridge  and  rights  therein 
between  said  Blue  Hills  parkway,  within  the  town  of  Milton,  and 
said  Blue  Hill  avenue  in  the  city  of  Boston :  provided,  however y 
that  said  board  shall  not  interfere  with  the  operation  of  said 
railroad  company  during  a  period  of  six  months  from  the  time 
of  the  taking  or  the  acquisition  of  any  part  thereof. 

Sect.  2.  Said  board  may  remove  the  present  bridges  and 
other  structures  over  said  river  or  any  branch  thereof  between 
the  part  of  said  parkway  already,  constructed  and  said  avenue, 
and  may  build  and  maintain  in  place  thereof  as  a  part  of  said 
parkway  such  suitable  bridges  or  other  structures  as  it  may 
deem  best,  and  may  keep  the  same  in  repair  and  establish  such 
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reasonable  rules  and  regulations  for  the  use  thereof  as  it  may 
from  time  to  time  deem  necessary. 

Sect.  8.     If  any  part  of  the  present  location  and  property  of  Railroad  com. 
any  railroad  company  is  taken  hereunder  said  railroad  company,  acquireYew 
for  the  purpose  of  carrying  out  the  purposes  of  this  act  and  all  ******'®'^* 
acts  in  amendment  thereof  and  in  addition  thereto,  is  hereby 
authorized,  in  accordance  with  the  provisions  of  chapter  one 
hundred  and  twelve  of  the  Public  Statutes  and  of  all  other  gen- 
eral laws  relating  to  the  fixing  of  the  route  of  railroads,  to  the 
laying  out  of  the  same,  and  to  the  taking  of  lands  and  payment 
of  damages  therefor,  to  take  and  acquire  a  new  location  and 
necessary  land  and  rights  in  land  within  the  city  of  Boston  and 
not  a  part  of  the  lands  taken  or  Acquired  by  said  commission  or 
by  the  city  as  an  open  space,  boulevard  or  public  street,  and  also 
to  construct,  maintain   and  operate  a  new  line  of  railroad  in 
place  of  that  taken  or  acquired  as  aforesaid. 

Sect.  4.  The  commonwealth  shall  compensate  such  railroad  o??Sfroad'^'^ 
company  for  all  damages  sustained  and  expenses  incurred  by  it  5^™p*^  '°' 
by  reason  of  any  acts  done  under  authority  of  this  act,  the  same 
to  be  determined  by  agreement  between  said  company  and  said 
board,  and  in  case  of  disagreement,  then  to  be  determined  by  a 
commission  of  three  disinterested  persons  to  be  appointed  by  the 
justices  of  the  supreme  judicial  court  or  by  a  jury  in  the  superior 
court  for  the  county  of  Suffolk,  and  in  either  case  upon  petition 
of  any  interested  party. 

Sect.  5.     Said  park  commission  shall  have  the  same  power  Agtessment  or 
to  determine  the  value  of  and  to  assess  upon  real  estate  the 
amount  of  betterments  accruing  to  said  real  estate  by  reason  of 
any  taking  by  it  hereunder  which  is  conferred  upon  it  in  regard 
to  takings  under  the  acts  aforesaid. 

Sect.  6.  To  meet  expenses  incurred  under  the  authority  of  partS^LoaS? 
this  act  the  treasurer  and  receiver  general  shall  issue  scrip  or  series  Two.' 
certificates  of  indebtedness  or  bonds,  to  the  amount  of  seventy- 
five  thousand  dollars  in  addition  to  the  Metropolitan  Parks 
Loan,  Series  Two.  The  sinking  fund  already  established  by 
law  shall  also  be  maintained  for  the  purpose  of  extinguishing 
scrip,  certificates  or  bonds  issued  under  the  authority  of  this 
act.  Any  premium  realized  on  the  sale  of  such  scrip  or  certifi- 
cates or  bonds  shall  be  applied  to  the  payment  of  the  interest 
on  the  loan  hereby  authorized  as  it  accrues.  Said  scrip  or  cer- 
tificates of  indebtedness  or  bonds  shall  be  issued  and  said  sink- 
ing fund  assessed  and  collected  in  accordance  with  the  provisions 
of  chapter  two  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen  himdred  and  ninety-four  and  of  chapter  four  hundred 
and  nineteen  of  the  acts  of  the  year  eighteen  hundred  and 
ninty-nine. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  July  10^  1900. 
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Grading  and 
completion  of 
certain  boule- 
vards anthor- 
ized. 


Metropolitan 
Parks  Loan, 
iieriasTwo. 


Employees  to 
be  citizens. 


1900.  — CHAPTER     445. 

An  Act  to  authorize  the  completion  of  a  parkway 
in  the  town  of  revere  and  the  cities  of  chelsea 
and  everett. 

Be  it  enacted^  etc.y  as  follows : 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  to  grade  and  complete  the  roadway  and  boulevard 
within  and  connecting  with  the  reservation  at  Crescent  Beach, 
through  the  town  of  Revere  and  the  cities  of  Chelsea  and 
Everett,  to  Broadway  in  the  city  of  Everett. 

Sect.  2.  To  meet  any  expenditures  under  the  authority  of 
this  act  the  treasurer  and  receiver  general  shall  issue  scrip  or 
certificates  of  indebtedness  or  bonds,  as  an  addition  to  the  Met- 
ropolitan Parks  Loan,  Series  Two,  to  an  amount  not  exceeding 
two  hundred  thousand  dollars.  The  sinking  fund  ali*eady 
established  by  law  shall  also  be  maintained  for  the  purpose  of 
extinguishing  scrip,  certificates  or  bonds  issued  under  the 
authority  of  this  act.  Any  premium  realized  on  the  sale  of 
such  scrip,  certificates  or  bonds,  shall  be  applied  to  the  payment 
of  the  interest  on  the  loan  hereby  authorized  as  it  accrues. 
Said  scrip,  certificates  or  bonds,  shall  be  issued,  and  said  sinking 
fund  assessed  and  collected,  in  accordance  with  the  provisions 
of  chapter  two  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four  and  of  acts  in  amendment 
thereof. 

Sect.  8.  No  persons  except  citizens  of  this  commonwealth 
shall  be  employed  on  the  work  authorized  by  this  act. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  July  10,  1900. 


Investigation 
of  advisability 
of  regulating 
flow  of  part  of 
Charles  river. 


1900._CHAPTER   461. 
An  Act  to  authorize  and  direct  the    metropolitan 

PARK  commission  TO  INVESTIGATE  THE  ADVISABILITY 
OF  REGULATING  THE  FLOW  AND  FLUCTUATIONS  OF  THE 
CHARLES   RIVER   ABOVE   THE   DAM   AT   WATERTOWN. 

Be  it  enacted y  etc.y  as  follows : 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  and  directed  to  investigate  the  advisability  of  regu- 
lating the  flow  and  fluctuations  of  the  Charles  river  above  the 
dam  at  Watertown,  and  the  possibility  of  entering  into  agree- 
ments for  that  purpose  with  any  cities,  towns,  corporations  or 
individuals  having  the  right  to  withdraw  the  waters  of  said  river 
or  to  interfere  with  or  regulate  its  passage  by  dams  or  other 
structures,  and  may  negotiate  with  any  cities,  towns,  corpora- 
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tions  or  individuals  to  pay  a  part  of  the  cost  of  regulating  the 
flow  and  fluctuations  of  the  river ;  and  any  sums  of  money  con- 
tributed by  such  cities,  towns,  corporations  or  individuals  for 
that  purpose  shall  be  paid  to  the  treasurer  and  receiver  general 
of  the  commonwealth,  to  be  placed  by  him  to  the  credit  of  and 
added  to  the  funds  provided  by  law  for  meeting  the  expense  of 
the  metropolitan  park  commission,  and  such  sum  or  sums  paid 
over  as  aforesaid  may  be  expended  by  said  commission,  in  addi- 
tion to  any  loans  or  appropriations  authorized  for  park  purposes. 
Said  commission  shall  report  its  recommendations,  together 
with  plans  and  an  estimate  of  the  cost  of  carrying  out  the  same, 
to  the  next  general  court.  The  expense  of  said  investigation 
shall  be  charged  to  the  Metropolitan  Parks  Loan. 

Sbct.  2.  Pending  the  action  of  the  general  court  said  com-  Regaiatioiiof 
mission,  for  the  preservation  of  the  health  of  the  community  and 
the  pleasure  and  health  of  the  boating  interests  on  the  river 
between  the  Waltham  dam  and  Newton  Lower  Falls,  may 
expend  for  regulating  the  flow  and  fluctuations  of  that  part  of 
the  river  such  portion  as  may  be  necessary  of  the  moneys  here- 
tofore appropriated  and  authorized  to  be  expended  by  that  com- 
mission by  chapter  four  hundred  and  seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three  and  acts  in  addition 
thereto  or  in  amendment  thereof. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

lApproved  July  16,  1900. 


flow. 


river. 


1900.  — CHAPTER    465. 

An  Act  to  authorize  the  metropolitan  park  commis- 
sion  TO   improve  the   banks  of  the  CHARLES  RIVER. 

Be  it  enacted,  etc.,  as  follows : 

Sbotion  1.  The  metropolitan  park  commission  is  hereby  J^^^JjJ^fjJSf 
authorized,  under  the  provisions  of  chapter  four  hundred  and  of^charies 
seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety-three 
and  of  acts  in  addition  thereto  and  in  amendment  thereof,  to 
enter  into  agreements  with  the  town  of  Watertown  and  the 
United  States  government  for  dredging  the  bed  and  improv- 
ing the  banks  of  the  Charles  river,  and  any  sums  of  money 
contributed  by  said  town  or  by  the  United  States  government 
for  this  purpose  shall  be  paid  to  the  treasurer  and  receiver  gen- 
eral of  the  commonwealth,  to  be  placed  by  him  to  the  credit  of 
and  added  to  the  funds  provided  by  law  for  meeting  the  expenses 
of  the  metropolitan  park  commission  ;  and  such  sums  of  money 
may  be  expended  by  said  commission  in  addition  to  any  loans  or 
appropriations  authorized  for  park  purposes;  and  for  the  carry- 
ing out  of  the  provisions  of  this  act  said  commission  is  hereby 
authorized  to  expend  the  further  sum  of  fifty  thousand  dollars, 
in  addition  to  the  sums  heretofore  authorized. 


Digitized  by  VjOOQIC 


296 


St.  1900. —Chap.  467. 


MetropoUUn 
Parks  Loan. 


Sect.  2.  To  meet  expenses  incurred  under  authority  of  this 
act  the  treasurer  and  receiver  general  shall  issue  scrip,  certifi- 
cates of  indebtedness  or  bonds,  to  the  amount  of  fifty  thousand 
dollars,  as  an  addition  to  the  Metropolitan  Parks  Loan.  The 
sinking-fund  already  established  by  law  shall  also  be  maintained 
for  tlie  purpose  of  extinguishing  such  scrip,  certificates  or 
bonds ;  and  any  premium  realized  on  the  sale  thereof  shall  be 
applied  to  the  payment  of  the  interest  on  the  loan  hereby 
authorized,  as  it  accrues.  Such  scrip,  certificates  of  indebted- 
ness or  bonds  shall  be  issued  and  said  sinking  fund  assessed 
and  collected  in  accordance  with  the  provisions  of  said  chapter 
four  hundred  and  seven  and  acts  in  amendment  thereof  and  in 
addition  thereto,  including  chapter  four  hundred  and  nineteen 
of  tlie  acts  of  the  year  eighteen  hundred  and  ninety-nine. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

^Approved  July  16^  1900. 


AcQolBitlon  of 
FuUer'8  wharf 
in  Brighton. 


Metropolitan 
Parks  Loan. 


1900.  — CHAPTER     467. 
An  Act  to  authorize  and  direct  the  metropolitan  pakk 

COMMISSION  TO  ACQUIRE  FULLER's  WHAKF  IN  THE 
BRIGHTON  DISTRICT  OF  THE  CITY  OF  BOSTON  AS  A  PART 
OF  THE   CHARLES   RIVER   RESERVATION. 

Be  it  enacted^  etc»^  as  follows : 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  and  directed  to  acquire  by  purchase  or  by  eminent 
domain  Fuller's  wharf,  on  Western  avenue  in  the  Brighton  dis- 
trict of  the  city  of  Boston,  adjacent  to  Western  avenue  bridge 
across  the  Charles  river,  together  with  all  rights  in  said  river 
appurtenant  thereto,  as  a  part  of  the  Charles  river  reservation. 

Sect.  2.  To  meet  the  expenses  incurred  under  the  authority 
of  this  act  the  treasurer  and  receiver  general  shall  issue  scrip, 
certificates  of  indebtedness  or  bonds,  to  the  amount  of  thirty 
thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks 
Loan.  The  sinking  fund  already  established  by  law  shall  also 
be  maintained  for  the  purpose  of  extinguishing  scrip,  certifi- 
cates or  bonds  issued  under  the  authority  of  this  act.  Any 
premium  realized  on  the  sale  of  said  scrip  or  certificates  or 
bonds  shall  be  applied  to  the  payment  of  the  interest  on  the 
loan  hereby  authorized,  as  it  accrues.  Said  scrip,  certificates  of 
indebtedness  or  bonds  shall  be  issued  and  the  said  sinking  fund 
assessed  and  collected  in  accordance  with  the  provisions  of 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three  and  acts  in  addition  thereto  and  in 
amendment  thereof,  including  chapter  four  hundred  and  nineteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  July  17, 1900. 
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1901.— CHAPTER    93. 

An  Act  bblative  to  rules  and  regulations  made  by  the 
metropolitan  park  commission. 

Be  it  enacted^  etc,^  as  follows : 

Section  1.  Section  seven  of  chapter  four  hundred  and  fifty  ^^ ^^inied' 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five  is 
hereby  amended  by  striking  out  the  whole  of  said  section  and 
inserting  in  place  thereof  the  {oUow'mg :  — Section  7.  Said  fJles  ?{,"**"  °' 
commission  shall  cause  the  rules  and  regulations  made  by  it  regai*ttoni. 
from  time  to  time  to  be  posted  in  the  reservation  or  parkway  to 
which  they  apply,  and  shall  also  cause  the  same  to  be  published 
at  least  three  times  in  one  or  more  newspapers  published  in  the 
county  within  which  said  reservation  or  parkway  is  in  whole  or 
in  part  situated,  and  such  posting  and  publication  shall  be  suflfi- 
oient  notice  to  all  persons.  The  sworn  certificate  of  any  mem- 
ber of  the  commission  or  of  its  secretary  that  such  rules  and 
regulations  have  been  posted  and  published  as  herein  provided 
shall  be  prima  facie  evidence  thereof.  A  copy  of  such  rules 
and  regulations,  attested  by  any  member  of  the  commission  or 
by  its  secretary,  shall  be  prima  facie  evidence  that  said  rules 
and  regulations  have  been  made  by  the  commission  as  provided 
by  law. 

Sect.  2.    This  act  shall  take  effect  upon  its  passage. 

\_Approved  February  28^  190h 


1901.  — CHAPTER     146. 

An  Act  relative  to  the  compensation  of  the  metro- 
politan PARK  commissioners. 

Be  it  enacted^  etc.^  as  follows  : 

Section  1.     Section  one  of  chapter  four  hundred  and  seven  fj^i^^JJ 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-three,  as 
amended  by  section  one  of  chapter  four  hundred  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-nine,  and  by  section  one 
of  chapter  three  hundred  and  ninety-three  of  the  acts  of  the 
year  nineteen  hundred,  is  hereby  further  amended  by  striking 
out  the  words  "  nineteen  hundred  ",  in  the  seventeenth  line,  and 
inserting  in  place  thereof  the  words  :  —  nineteen  hundred  and 
one,  —  so  as  to  read  as  follows  :  —  Section  1.     The  governor,  Pifrk^oilSi. 
by  and  with  the  advice  and  consent  of  the  council,  shall  appoint  **<>**• 
five  persons,  who  shall  constitute  a  board  to  be  known  as  the 
Metropolitan  Park  Commission.     The    members  of  this  board 
shall  hold  oflBce  respectively  for  the   terms  of  one   year,  two 
years,  three  years,  four  years  and  five  years,  beginning  with  the 
first  Monday  in  May  in  the  year  eighteen  hundred  and  ninety- 
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three,  and  annually  thereafter  the  governor  shall  appoint  as 
aforesaid  one  such  commissioner,  to  hold  oflSce  for  the  term  of 
five  years,  beginning  with  the  first  Monday  in  May  in  the  year 
of  his  appointment ;  and  if  any  vacancy  occurs  in  said  board  by 
resignation  or  otherwise  the  governor  shall  in  like  manner 
appoint  a  commissioner  for  the  residue  of  the  term  in  which  the 
vacancy  occurs,  and  may  also  remove  any  commissioner.  The 
members  of  said  board,  or  any  of  them,  may  receive  for  the  year 
nineteen  hundred  and  one,  such  compensation  for  their  services 
as  the  governor,  with  the  advice  and  consent  of  the  council, 
may  authorize,  and  shall  also  be  allowed  their  travelling  and 
other  expenses  incurred  in  the  discharge  of  their  duties,  and  all 
sums  so  authorized  and  allowed  shall  be  paid  by  the  common- 
wealth and  shall  be  a  part  of  the  expenses  under  this  act. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  13,  1901. 


1901.  — CHAPTER    380. 


St.  1896,  o.  450, 
§  6,  amended. 


Money  ad- 
vances for  pay- 
ment upon  pay. 
rolls  and  other 
accounts. 


An  Act  to  authorize  certain  advances  op  money  to 
be  made  to  the  secretary  op  the  metropolitan 
park  commission  or  to  such  person  as  it  may 
designate,  for  payment  op  pay  rolls  and  other 
accounts. 

Be  it  e7iacted,  ete.j  as  follows  : 

Section  1.  Section  six  of  chapter  four  hundred  and  fifty 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five  is 
hereby  amended  by  striking  out  the  whole  of  said  section  and 
inserting  in  place  thereof  the  following:  —  Section  6.  The 
secretary  of  the  metropolitan  park  commission,  or  such  other 
person  as  said  commission  may  designate,  may  have  advanced 
to  him  from  the  Metropolitan  Parks  Loan  and  from  appropria- 
tions made  by  the  general  court  from  time  to  time  to  meet  the 
expenses  of  the  care  and  maintenance  of  the  reservations  and 
parkways  of  the  metropolitan  parks  system,  such  sums,  not 
exceeding  ten  thousand  dollars  at  any  one  time,  as  the  auditor 
may  certify  to  be  necessary  to  enable  said  commission  to  make 
direct  payment  upon  its  pay  rolls  and  other  accounts.  The 
person  so  designated  by  said  commission  shall  give  a  bond  with 
sufficient  sureties,  to  be  approved  by  the  auditor  of  the  com- 
monwealth, in  the  sum  of  ten  thousand  dollars.  As  soon  as 
may  be  after  expending  such  advance,  and  in  any  case  within 
thirty  dajrs  from  its  receipt,  the  person  who  has  received  the 
money  from  the  commonwealth  under  the  provisions  of  this  act 
shall  file  with  the  auditor  a  statement  in  detail  of  the  suras 
expended  subsequent  to  the  previous  accounting,  approved  by  the 
board,  if  any,  authorized  to  supervise  such  expenditure,  and. 
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where  it  is  practicable  to  obtain  them,  accompanied  by  receipts 
or  other  like  vouchers  of  the  persons  to  whom  the  payments 
have  been  made. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  14^  1901. 


1901.  — CHAPTER  445. 
An   Act   to   increase   the  amount    of    money    to    be 

PLACED   at  the  DISPOSAL  OF  THE  METROPOLITAN   PARK 
COMMISSION   FOR   GENERAL   PURPOSES. 

Be  it  enacted^  etCj  as  follows : 

Section  1.     The  metropolitan  park  commission,  created  by  ^jf^^^n^g^^ 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen  authorized, 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  that  act  and  of  all  acts  in  amendment  thereof  and 
in  addition  thereto,  may  expend  an  additional  sum   of  four 
hundred  and  fifty  thousand  doUais. 

Sect.  2.  To  meet  expenditures  made  under  authority  of  p^^^* 
this  act  the  treasurer  and  receiver  general,  with  the  approval 
of  the  governor  and  council,  shall  issue  scrip  or  certificates  of 
indebtedness,  bearing  interest  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  to  the  said  amount  of  four  hundred  and  fifty 
thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks 
Loan,  at  such  times  and  in  such  sums  as  the  metropolitan  park 
commission  shall  certify  to  him  to  be  necessary  to  meet  the 
liabilities  incurred  by  said  commission  under  the  acts  afore- 
said, and  shall  add  to  the  existing  sinking  fund  to  provide  for 
the  payment  of  the  same.  Such  scrip  or  certificates  of  indebted- 
ness shall  be  issued  and  additions  to  said  sinking  fund  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of 
sections  nine,  ten,  eleven  and  twelve  of  said  chapter  four 
hundred  and  seven,  and  in  accordance  with  the  provisions  of 
chapter  two  hundred  and  eighty-three  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-five  and  of  chapter  four  hundred 
and  nineteen  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-nine. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  29, 1901. 
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Loan  to  meet 
interest  and 
sinking  fund 
requirements, 
cost  of  care 
and  mainte- 
nance of  reser- 
vations and 
parkways 
authorized. 


An  Act  to  provide  for  the  interest  and  sinking  fund 
requirements  of  the  metropolitan  parks  loans 
and  for  the  care  and  maintenance  of  reserva- 
tions and  parkways  by  the  metropolitan  park 
commission. 

Be  it  enacted^  et<?.,  as  follows : 

Section  1.  To  meet  the  interest  and  sinking  fund  require- 
ments of  the  metropolitan  parks  loans,  and  to  provide  for  the  care 
and  maintenance  of  reservations  and  parkways  under  the  charge 
of  the  metropolitan  park  commission,  for  the  years  nineteen 
hundred  and  nineteen  hundred  and  one,  in  anticipation  of  the 
assessments  to  be  collected  from  the  cities  and  towns  of  the 
metropolitan  parks  district,  the  treasurer  and  receiver  general 
is  hereby  authorized  to  borrow  temporarily,  with  the  approval 
of  the  governor  and  council,  from  time  to  time,  such  sums  of 
money  as  may  be  necessary,  for  a  period  not  exceeding  two 
years,  at  such  rates  of  interest  not  exceeding  four  per  cent,  per 
annum,  as  may  be  for  the  best  interests  of  the  commonwealth. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

lApproved  June  5, 1901. 


1901.  — CHAPTER     456. 


Additional 

expenditure 

autliorized. 


Metropolitan 
Parks  Loan. 


An  Act  to  increase  the  amount  of  money  to  be 
placed  at  the  disposal  of  the  metropolitan  park 
commission  for  nantasket  beach. 

Be  it  enacted^  etc.,  as  follows  : 

Section  1.  The  metropolitan  park  commission,  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  chapter  four  hundred  and  sixty-four  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-nine,  may  expend  an 
additional  sum  of  one  hundred  thousand  dollars. 

Sect.  2.  To  meet  any  expenditures  made  under  the  author- 
ity of  this  act  the  treasurer  and  receiver  general,  with  the 
approval  of  the  governor  and  council,  shall  issue  scrip  or  cer- 
tificates of  indebtedness,  to  bear  interest  at  a  rate  not  exceeding 
four  per  cent,  per  annum,  to  the  said  amount  of  one  hundred 
thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks 
Loan,  at  such  times  and  in  such  sums  as  the  metropolitan  park 
commission  shall  certify  to  him  to  be  necessary  and  required  to 
meet  the  liabilities  incurred  by  said  commission  under  said 
chapters  four  hundred  and  seven  and  four  hundred  and  sixty- 
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four,  and  acts  in  amendment  thereof  and  in  addition  thereto. 
The  sinking  fund  ab'eady  established  by  law  shall  also  be  main- 
tained for  the  purpose  of  extinguishing  scrip,  certificates  or 
bonds  issued  under  the  authority  of  this  act.  Any  premium 
realized  on  the  sale  ot  such  scrip,  certificates  or  bonds,  shall  be 
applied  to  the  payment  of  the  interest  on  the  loan  hereby 
authorized  as  it  accrues.  Such  scrip,  certificates  or  bonds,  shall 
l>e  issued  and  said  sinking  fund  assessed  and  collected  in 
accordance  with  the  provisions  of  said  chapter  four  hundred  and 
seven  and  of  chapter  two  hundred  and  eighty-three  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-five,  and  of  chapter 
four  hundred  and  nineteen  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-nine :  provided^  however^  that  for  the  pur- 
pose of  meeting  the  sinking  fund  and  interest  requirements  for 
the  loan  authorized  by  this  act,  and  to  provide  for  the  care  and 
maintenance  of  the  reservation  taken  under  the  authority  of 
said  chapter  four  hundred  and  sixty-four  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-nine  the  town  of  Cohasset  shall 
be  deemed  and  treated  as  a  part  of  the  metropolitan  parks  dis- 
trict, in  the  same  manner  and  to  the  same  extent  as  the  cities 
and  towns  named  in  section  three  of  said  chapter  four  hundred 
and  seven ;  and  the  commissioners  appointed  by  the  supreme 
judicial  court  to  fix  the  proportion  in  which  the  cities  and  towns 
of  the  district  shall  make  annual  payments  into  the  treasury  of 
the  commonwealth  to  meet  said  sinking  fund  and  interest 
requirements  and  cost  of  care  and  maintenance  shall  in  like 
manner  determine  the  proportion  to  be  paid  by  the  town  of 
Cohasset ;  and  the  treasurer  of  the  commonwealth  shall  annually 
estimate  the  amount  required  for  that  purpose,  in  accordance 
with  the  proportion  determined  as  aforesaid,  and  shall  each 
year  include  the  same  as  a  part  of  the  state  tax  of  the  town  of 
Cohasset. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  5,  1901. 


1901.  — CHAPTER     464. 
An  Act  to  define  the  disposition  op  money  received 

BY  the  metropolitan   PARK  COMMISSION  FROM  RENTALS 
AND   FROM   OTHER   SOURCES. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.  All  sums  of  money  hereafter  collected  or  ^/JJJj^fJJ*^ 
received  by  the  metropolitan  park  commission,  including  current  moneys, 
receipts  from  the  Revere  beach  bath  house  and  other  sums 
received  for  rentals,  sales  or  use  of  property  under  its  care,  and 
all  fines  recovered  for  violation  of  rules  and  regulations  estab- 
lished by  said  commission  for  the  government  and  use  of  the 
lands,  roadways  or  boulevards  under  its  care,  or  for  violation  of 
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the  laws  of  the  commonwealth  within  the  limits  of  said  lands, 
roadways  or  boulevards,  shall  be  accounted  for  and  paid  to  the 
treasurer  and  receiver  general  of  the  commonwealth,  who  shall 
receive,  hold  and  invest  the  same  as  a  fund,  to  be  known  as  the 
Metropolitan  Parks  Expense  Fund.  The  said  commission  may 
expend  said  fund  and  any  proceeds  therefrom  for  the  mainte- 
nance and  improvement  of  the  reservations  and  parkways  under 
its  care,  in  addition  to  any  loans  or  appropriations  authorized 
for  park  purposes. 

Sect.  2.  Section  two  of  chapter  one  hundred  and  twenty- 
one  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven  is 
hereby  repealed. 

S£CT.  S.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  tf,  1901. 


1901.  — CHAPTER    491. 


Con  str  action 
of  bridge 
across  Mystic 
river  author* 
ized. 


Cost  and 
payment  of 
bridge. 


General 
powers  of 
commission. 


An  Act  to  direct  the  metropolitan  park  commission 
to  construct  a  bridge  over  the  mystic  rivbb 
between  the  cities  of  somerville  and  medford. 

Be  it  enacted^  etc,  as  follows: 

Section  1.  The  metropolitan  park  commission  sliall  build 
a  bridge,  with  a  suitable  draw  and  with  suitable  approaches, 
across  the  Mystic  river  between  the  city  of  SomerviUe 
and  the  city  of  Medford,  at  or  near  the  site  of  the  so-called 
Middlesex  avenue  bridge,  subject  to  the  provisions  of  chapter 
nineteen  of  the  Public  Statutes.  The  plans  of  said  bridge  shall 
be  approved  by  the  county  commissioners  of  Middlesex  county, 
and  the  bridge  shall  be  constructed  and  maintained  for  the  joint 
use  of  the  highways  of  said  cities  and  the  metropolitan  reservar 
tions,  roads  and  boulevards  along  and  near  said  river  in  said 
cities,  and  the  said  board  shall  maintain  and  operate  the  same 
for  any  purposes  for  which  either  the  said  highways  or  the  said 
park  roads  may  be  used. 

Sect.  2.  The  cost  of  the  bridge  and  approaches  thereto 
shall  not  exceed  the  sum  of  two  hundred  thousand  dollaifl,  and 
shall  be  paid  in  the  manner  hereinafter  provided,  in  part  by 
such  cities  and  towns  in  the  county  of  Middlesex  as  shall  be 
found  to  be  specially  benefited  by  the  use  of  said  bridge  for 
higliway  purposes,  and  in  part  by  the  metropolitan  parks  dis- 
trict, to  such  extent  as  said  district  shall  be  found  to  be  bene- 
fited by  the  use  of  the  bridge  for  park  purposes,  and  in  the 
proportion  to  be  determined  by  a  special  commission  appointed 
as  hereinafter  provided. 

Sect.  3.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act  the  said  board  shall  have,  in  addition  to  the  powers 
hereby  conferred,  the  same  powers  and  shall  be  subject  to  the 
same  duties  and  liabilities  in  regard  to  said  bridge  as  are  pro- 
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Tided  in  regard  to  roads  and  highways  by  chapter  two  hundred 
and  eighty-eight  of  the  acts  of^  the  year  eighteen  hundred  and 
ninety-four  and  acts  in  addition  thereto  and  in  amendment 
thereof,  or  by  any  other  provisions  of  law  applicable  thereto, 
except  as  herein  otherwise  provided,  and  in  addition  thereto 
said  board  may  remove  the  existing  Middlesex  avenue  bridge, 
so-called,  or  use  any  part  thereof  for  the  new  bridge. 

Sect.  4.  The  said  board  shall  have  authority  to  grant  loca-  Jj^^'Sf^y, 
tions  to  street  railwajrs  in  and  over  said  bridge,  upon  the  same  Ju^io^ieS! 
terms  and  conditions  upon  which  it  is  now  authorized  to  grant 
locations  to  street  railways  within  the  roads,  boulevards,  parks 
and  reservations  in  its  care  and  control,  under  the  provisions  of 
chapter  four  hundred  and  thirteen  of  the  acts  of  the  year  nine- 
teen hundred,  and  any  moneys  received  from  said  grants  shall 
be  applied  to  the  cost  of  or  to  the  care  and  maintenance  of  the 
new  bridge. 

Sect.  5.  To  meet  the  expenses  incurred  under  this  act  the  MetropoHtan 
treasurer  and  receiver  general  is  hereby  authorized,  with  the  ^^  * 
approval  of  the  governor  and  council,  to  issue  scrip  or  certificates 
of  indebtedness  to  an  amount  not  exceeding  two  hundred  thou- 
sand dollars,  as  an  addition  to  the  amounts  already  authorized 
under  the  provisions  of  chapter  four  hundred  and  seven  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-three  and  acts  in 
addition  thereto  and  in  amendment  thereof,  and  as  part  of  the 
Metropolitan  Parks  Loan.  Such  scrip  or  certificates  of  indebt- 
edness shall  be  issued  as  registered  bonds,  and  shall  bear  interest 
at  a  rate  not  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually, on  the  first  days  of  January  and  July  of  each  year. 

Sect.  6.  The  supreme  judicial  court  sitting  in  equity  shall,  ^gjf^^ 
upon  application  of  said  board  and  after  such  notice  as  it  may  and  mainto. 
order,  appoint  three  commissioners,  who  shall,  after  due  notice  Srk^ 
and  hearing,  in  such  manner  as  they  shall  deem  just  and  equi- 
table, determine  which  of  said  cities  and  towns  in  the  county  of 
Middlesex  are  specially  benefited  by  the  use  of  said  bridge  for 
highway  purposes,  and  the  extent  of  such  benefit,  and  to  what 
extent  the  metropolitan  parks  district  is  benefited  by  the  use  of 
said  bridge  for  park  purposes,  and  shall  further  determine  in 
proportion  to  such  benefits  the  part  of  the  cost  of  said  bridge 
and  approaches  to  be  paid  by  each  of  said  cities  and  towns  and 
by  the  metropolitan  parks  district,  and  shall  return  their  award 
into  said  court,  and  when  the  same  has  been  accepted  by  said 
coui*tit  shall  be  a  final  adjudication  of  all  matters  herein  referred 
to  said  commissioners,  and  shall  be  binding  on  all  parties ;  and 
m  like  manner  said  commissioners  shall  determine  and  file  tlieir 
award  as  to  the  payment  of  the  cost  of  maintenance  of  said 
bridge,  and  determine  the  proportion  in  which  said  cities  and 
towns  or  any  of  them  and  said  district  shall  bear  the  same. 

Sect.  7.     Upon  the  filiner  and  acceptance  of  said  awards  the  Apportion. 
treasurer  and  receiver  general  of  the  commonwealth  shall  esti-  assessed  with 
mate  and  determine  the  amount  to  be  paid  in  accordance  with  ®**^***- 
said  award  by  each  of  said  cities  and  towns  as  their  proportion 
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of  the  cost  of  said  bridge,  and  shall  mclude  one  fifth  part  thereof 
with  interest  at  the  current  rates  in  the  sum  charged  to  each 
of  said  cities  and  towns  in  the  appoi-tionment  and  assessment  of 
its  state  tax  for  the  succeeding  five  years,  until  the  sum  to  be 
paid  by  such  city  or  town  has  been  fully  paid.  The  sums  thus 
paid  by  said  cities  and  towns  shall  be  credited  and  added  to 
the  Metropolitan  Parks  Loan  Sinking  Fund.  In  like  manner  the 
treasurer  and  receiver  general  shall  estimate  and  determine  the 
amount  to  be  paid  in  each  year  by  any  city  or  town  according  to 
the  award  of  said  commissioners  for  the  care  and  maintenance 
of  said  bridge,  and  shall  include  the  same  in  the  annual  state 
•tax  of  such  city  or  town,  and  the  sums  thus  collected  shall  be 
credited  to  and  paid  into  the  funds  available  by  the  metropolitan 
park  commission  for  the  maintenance  of  said  bridge,  and  may  be 
expended  by  them  for  that  purpose,  in  addition  to  any  loans  or 
appropriations  authorized  for  park  purposes. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  13^  1901. 


1902.  — CHAPTER    77. 
An  Act  to  establish  the  salabies  of  the  metbopoltfan 

PABK   COMMISSIONEBS. 

Be  it  enacted^  etc,^  as  follows: 

Salaries  of  SECTION  1.     The  chairman  of  the   metropolitan   park   com- 

^^  missioners  shall  receive,  from  December  thirty-first,   nineteen 

hundred  and  one,  a  salary  of  forty-five  hundred  dollars  a  year, 
and  the  other  members  of  said  commission  shall  each  receive  a 
salary  of  six  hundred  dollars  a  year ;  and  all  of  said  sums  shall 
be  paid  out  of  the  funds  provided  by  law  for  the  maintenance 
of  the  metropolitan  reservations  and  parkways. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  February/  11^  1902, 


1902.  — CHAPTER    166. 
An  Act  to  exempt  the  town   op  winthbop  feom  ceb- 

TAIN    costs     fob     THE    MAINTENANCE    OF    THE    METBO- 
POLITAN   PABK   SYSTEM. 

Be  it  enacted^  etc,^  as  follows: 

wTSJhropfrSL  Section  1.  The  town  of  Winthrop  shall  hereafter  be 
tenance"5Sid'  ^^^^P^  from  all  costs  of  maintaining  and  keeping  in  repair 
i^airin  that  part  of  the  metropolitan  park  system  which  has  been  con- 

'^^'        structed  within. the  limits  of  the  town,  excepting   such   assess- 
ments for  the  maintenance  of  the  metropolitan  park  system  as 
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may  be  imposed  by  law  upon  the  said  town  in  common  with  all 
other  cities  and  towns  in  the  metropolitan  park  district. 
S^CT.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  12,  1902. 


1902.  — CHAPTER     172. 
An   Act    to    increase   the   amount   op   money    to    be 

placed  at  the  disposal  of  the  metropolitan  park 

commission  for  general  purposes. 
Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  metropolitan  park  commission,  created  by  Additional 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen  aufiiorized. 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  that  act  and  of  chapter  two  hundred  and  eighty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  and 
of  all  acja  in  amendment  thereof  or  in  addition  thereto,  may  ex- 
pend an  additional  sum  of  four  hundred  and  fifty  thousand  dollars. 

Sect.  2.  To  meet  the  expenditures  made  under  authority  Metropoiiun 
of  this  act  the  treasurer  and  receiver  general,  with  the  approval  seSesTwo?' 
of  the  governor  and  council,  shall  issue  scrip  or  certificates  of 
indebtedness,  bearing  interest  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  to  the  said  amount  of  four  hundred  and  fifty 
thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks  Loan, 
Series  Two,  at  such  times  and  in  such  sums  as  the  metropolitan 
park  commission  shall  certify  to  him  to  be  necessary  to  meet 
the  liabilities  incurred  by  said  commission  under  the  acts  afore- 
said, and  shall  add  to  the  existing  sinking  fund  to  provide  for  the 
payment  of  the  same.  Such  scrip  or  certificates  of  indebted- 
ness shall  be  issued  and  additions  to  said  sinking  fund  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of  sec- 
tions eight,  ten  and  eleven  of  said  chapter  two  hundred  and 
eighty-eight  and  in  accordance  with  the  provisions  of  chapter 
two  hundred  and  eighty-three  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five  and  of  chapter  four  hundred  and  nine- 
teen of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  12, 1909. 


1902.  — CHAPTER  325. 
An  Act  relative  to  the  payment  op  certain  assess- 
ments  BY   the  cities  and  TOWNS   IN  THE  METROPOLI- 
TAN  PARKS  DISTRICT. 

Se  it  enacted,  etc,,  as  follows : 

Section  1.      In  order  to  relieve  cities  and   towns  of  the  ^•S^JJS^^fg'l 
metropolitan  parks  district  in  providing  for  the  several  assess-  ment  Loan. 
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I  of  la^ 


BlODS  c 

apply. 


to 


ments  required,  or  which  may  be  required  of  them,  for  the  years 
nineteen  hundred  and  nineteen  hundred  and  one,  as  estimated 
by  the  treasurer  of  the  commonwealth,  in  accordance  with  the 
provisions  of  chapter  four  hundred  and  nineteen  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-nine  to  meet  the  interest 
and  sinking  fund  requirements  of  the  appropriations  and  loans 
authorized  by  the  several  acts  relative  to  the  metropolitan  park 
commission,  any  such  city  by  its  city  council,  and  any  such 
town,  by  vote  thereof  at  any  regular  or  special  town  meeting, 
is  hereby  authorized  to  issue  from  time  to  time,  beyond  the  limit 
of  indebtedness  fixed  by  law  for  such  city  or  town,  notes,  scrip 
or  bonds,  to  be  denominated  on  the  face  thereof,  Metropolitan 
Park  Assessment  Loan,  to  the  amount  estimated  by  said  treas- 
urer for  said  two  years,  or  for  any  part  of  said  amount,  bearing 
interest  not  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually; the  principal  to  be  payable  at  periods  of  not  more 
than  thirty  years  from  the  issuing  of  such  notes,  scrip  or  bonds, 
respectively.  The  proceeds  of  such  notes,  scrip  or  bonds  shall 
be  used  for  the  payment  of  the  said  assessments. 

Sbgt.  2.  The  provisions  of  sections  thirteen,  fourteen  and 
fifteen  of  chapter  twenty-seven  of  the  Revised  Laws  shall,  so  far 
as  they  may  be  applicable,  apply  to  the  loans  aforesaid. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

lApproved  April  18, 1902. 


1903.  — CHAPTER   118. 


MetTopoUian 
Parks  Loan 
SlnklnflrFund, 
Series  Two, 
eitabllihed. 


Repeal. 


An  Act  to  establish  the  metropolitan   parks   loan 
sinking  fund,  series  two. 

Be  it  enacted,  etc,  m  follows : 

Section  1.  The  treasurer  and  receiver  general  is  hereby 
authorized  and  directed  to  establish  a  sinking  fund  to  be  known 
as  the  Metropolitan  Parks  Loan  Sinking  Fund,  Series  Two,  and 
to  transfer  from  the  Metropolitan  Parks  Loan  Sinking  Fund 
such  portion  of  cash  and  securities  as  shall  be  determined  to 
properly  belong  to  the  proposed  new  sinking  fund.  The  Metro- 
politan Parks  Loan  Sinking  Fund,  Series  Two,  shall  be  main- 
tained and  increased  by  taxation  from  time  to  time  to  provide 
for  the  payment  of  bonds  issued  under  the  provisions  of  chapter 
two  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four  and  of  chapter  four  hundred  and 
seventy-two  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-six,  and  under  any  other  acts  or  part  of  acts  under  which 
bonds  have  been  issued  for  parkways  and  boulevards. 

Sect.  2.  Chapter  two  hundred  and  eighty-three  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-five  is  hereby  repealed. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

^Approved  March  B,  1903. 
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1903.  — CHAPTER    158. 

An  Act  to  protect  public  parks  and  parkways  from 
disfigurement  by  advertisements. 

Be  it  efMctedy  etc.^  a$ follows: 

Section  1.    The  metropolitan  park  commisflion  and  the  officer  ^'^Jf^JJ^ 
or  officers  haying  charge  of  public  parks  and  parkways  in  any  ▼ertisements 
city  or  town  may  make  such  reasonable  rules  and  regulations  oarkf" 
respecting  the  display  of  signs,  posters  or  advertisements  in  or  ^«**»*<>^»M«,4. 
near  to  and  visible  from  public  parks  and  parkways  entrusted 
to  their  care,  as  they  may  deem  necessary  for  preserving  the 
objects  for  which  such  parks  and  parkways  are  established  and 
maintained. 

Sect.  2.  The  commission  or  officers  aforesaid  shall  give  Notioeofniiet. 
notice  of  all  rules  and  regulations  made  by  them  under  authority 
of  this  act  by  posting  the  same  in  three  or  more  public  places  in 
the  city  or  town  in  which  the  public  park  or  parkway  is  situ- 
ated, and  by  publishing  the  same  in  some  newspaper,  il  there  be 
one,  published  in  such  city  or  town.  Such  notice  shall  be 
deemed  legal  notice  to  all  persons. 

Sect.  3.     Whoever  violates  any  rule  or  regulation  made  and  Pea»^- 
published  as  aforesaid  shall  be  punished  by  a  fine  not  exceeding 
twenty  dollars  for  each  offence ;  and  any  sign,  poster  or  adver- 
tisement erected  or  maintained  in  violation  of  any  such  rule  or 
regulation  shall  be  deemed  a  public  nuisance. 

[Approved  March  17, 1903. 


1903.  — CHAPTER    290. 

An  Act  to  increase  the  amount  of  money  to  be 
placed  at  the  disposal  of  the  metropolitan  park 
commission  for  park  purposes. 

Be  it  enacted^  etc.,  as  follows  : 

Section  1.     The  metropolitan  park  commission,  created   by  Additional 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen  authorized? 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  that  act  and  of  all  acts  in  amendment  thereof  and 
in  addition  thereto,  may  expend  an  additional  sum  of  one  hun- 
dred and  twenty-five  thousand  dollars. 

Sect.  2.  To  meet  expenditures  made  under  authority  of  Metropolitan 
this  act  the  treasurer  and  receiver  general,  with  the  approval  of 
the  governor  and  council,  shall  issue  scrip  or  certificates  of 
indebtedness,  bearing  interest  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  to  the  said  amount  of  one  hundred  and  twenty- 
five  thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks 
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Loan,  at  such  time,  and  in  such  sums  as  the  metropolitan  park 
commission  shall  certify  to  him  to  be  necessary  to  meet 
liabilities  incurred  by  said  commission  under  the  acts  afore- 
said, and  shall  add  to  the  existing  sinking  fund  to  provide  for  the 
payment  of  the  same.  Such  scrip  or  certificates  of  indebtedness 
shall  be  issued,  and  additions  to  said  sinking  fund  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of  sec- 
tions nine,  ten,  eleven  and  twelve  of  said  chapter  four  hundred 
and  seven,  and  in  accordance  with  the  provisions  of  chapter  two 
hundred  and  eighty-three  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five  and  of  chapter  four  hundred  and  nineteen 
of  the  acts  of  itie  year  eighteen  hundred  and  ninety-nine. 
Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

lApproved  April  SO,  1903. 


1903.  — CHAPTER    327. 


ImproTement 
of  Alewlfe  and 
Wellington 
brooks  and 
Ldttle  rlyer. 


An  Act  to  authorizk  the  cities  of  Cambridge  and 
somervillb  and  the  towns  of  arlington  and  bel- 
mont to  improve  the  condition  of  alewife  brook, 
little  river  and  wellington  brook. 

Be  it  enacted,  etc.,  an  follows: 

Section  1.  At  any  time  or  times  within  five  years  after  the 
passage  of  this  act  the  cities  of  Cambridge  and  Somerville  and 
the  towns  of  Arlington  and  Belmont,  acting  by  the  special 
commission  herinafter  constituted  may,  at  th6ir  joint  expense,  for 
the  purpose  of  surface  drainage,  widen,  fill,  clear,  grade,  deepen, 
alter  the  channel  of,  wall  up,  cover  and  otherwise  improve,  in 
whole  or  in  part,  Alewife  brook  from  its  junction  with  Mystic 
river  to  its  junction  with  Little  river,  and  Little  river  from  its 
junction  with  Alewife  brook  to  the  Arlington  line,  and  Welling- 
ton brook  from  Little  river  to  Wellington  street. 


o°tide.^^8*  Sect.  5.  For  the  purpose  of  regulating  the  flow  of  water  in 
near^MysUc  the  channels  of  said  brooks  and  Little  river,  and  of  preventing 
the  inflow  of  tide  water  from  Mystic  river  into  Alewife  brook 
and  upon  the  marshes  and  meadows  along  and  in  the  vicinity  of 
said  brooks  and  Little  river,  said  special  commission  shall,  upon 
such  terms  and  conditions  as  may  mutually  be  agreed  upon  by 
said  special  commission  and  the  metropolitan  water  and  sewerage 
board  and  the  metropolitan  park  commission,  construct  suitable 
tide  gates  located  near  Mystic  river  upon  land  now  owned  by 
the  commonwealth  of  Massachusetts,  and  under  the  care  and 
control  of  the  metropolitan  water  and  sewerage  board  and 
metropolitan  park  commission.     If  said  special  commission  can- 
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not  agree  with  said  board  and  said  metropolitan  park  commission 
upon  the  terms  and  conditions  aforesaid,  the  same  shall  be 
determined  by  the  state  board  of  health. 

Sect.  12.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  7,  190S* 


1903.  — CHAPTER    359. 

An  Act  to  increase  the  amount  of  money  to  be  placed 
at  the  disposal  op  the  metropolitan  park  commis- 
sion for  boulevard  purposes. 

Be  it  enacted^  ete.^  as  follows : 

Section  1.     The  metropolitan  park  commission,  created  by  AddWonai 

,  i.1111  ri  <•!  •!  expenditure 

chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen  authorized, 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  that  act  and  of  chapter  two  hundred  and  eighty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four 
and  of  all  acts  in  amendment  thereof  or  in  addition  thereto  may 
expend  an  additional  sum  of  one  hundred  and  ten  thousand 
dollars.  ^ 

Sect.  2.  To  meet  the  expenditures  made  under  authority  of  p^^lo^jS^ 
this  act  the  treasurer  and  receiver  general,  with  the  approval  series  Two.' 
of  the  governor  and  council,  shall  issue  scrip  or  certificates  of 
indebtedness,  bearing  interest  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  to  the  said  amount  of  one  hundred  and  ten  • 
thousand  dollars,  as  an  addition  to  the  Metropolitan  Parks  Loan, 
Series  Two,  at  such  times  and  in  such  sums  as  the  said  commis- 
sion shall  certify  to  him  to  be  necessary  to  meet  the  liabilities 
incurred  by  said  commission  under  the  acts  aforesaid,  and  shall 
add  to  the  existing  sinking  fund  to  provide  for  the  payment  of 
the  same.  Such  scrip  or  certificates  of  indebtedness  shall  be 
issued  and  additions  to  said  sinking  fund  shall  be  assessed  and 
collected  in  accordance  with  the  provisions  of  sections  eight,  ten 
and  eleven  of  said  chapter  two  hundred  and  eighty-eight  and  in 
accordance  with  the  provisions  of  chapter  two  hundred  and 
eighty-three  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five  and  of  chapter  four  hundred  and  nineteen  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-nine. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  iBj  190S. 


Digitized  by  VjOOQLC 


310 


St.  1903.  — Chap.  391. 


1903.  — CHAPTER    391. 


CoDBtruction 
of  bridge,  etc., 
across  Cbarles 
river. 


Cost  and  pay- 
ment of  bridge, 
etc. 


Metropolitan 
Parks  Loan. 


Apportion- 
ment of  cost 
of  bridge. 


An  Act  to  PROvroE  fob  the  construction  by  the  metro- 

POUTAN  PARK  COMMISSION  OF  A  BRIDGE  AND  CIPHER 
STRUCTURES  OVER  THE  CHARLES  RIVER  BETWEEN  THE 
CITY   OF   NEWTON  AND   THE   TOWN   OF   WELLESLEY. 

Be  it  enactedy  ete.y  as  follows  : 

Section  1.  The  metropolitan  park  commission,  created  bj 
chapter  four  hundred  and  seven  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-three,  is  hereby  authorized  to 
remove  the  present  bridges  and  culverts  which  form  part  of 
the  highways  of  Newton  Upper  Falls,  known  as  Boylston  street 
in  the  city  of  Newton,  and  Worcester  street  in  the  town  of 
Wellesley,  and  the  dams  and  other  structures  in  and  over  the 
Charles  river  adjacent  to  said  highway^  and  below  Echo  bridge, 
so  called,  and  to  build  such  new  bridges,  culverts,  dams,  and 
other  incidental  structures  as  they  may  deem  necessary  to  pro- 
vide for  said  highways  and  for  maintaining  a  proper  water  level 
in  said  river,  and  for  regulating  the  flow  and  the  use  of  the 
waters  of  the  river  and  the  use  of  the  shores  of  the  river  as  a 
part  of  the  metropolitan  park  system:  provided^  however^  that 
all  plans  for  construction  shall  be  approved  by  the  board  of 
aldermen  of  the  city  of  Newton  as  to  that  part  of  the  work 
lying  within  said  city,  and  by  the  town  of  Wellesley  as  that 
part  of  the  work  lying  within  said  town. 

Sect.  2.  The  cost  of  said  bridge  and  other  structures,  to 
an  amount  not  exceeding  forty  thousand  dollars,  shall  be  paid 
in  the  manner  hereinafter  provided  by  the  metropolitan  parks 
district,  the  counties  of  Middlesex  and  Norfolk,  the  city  of 
Newton,  the  town  of  Wellesley,  and  the  Boston  and  Worcester 
Street  Railway  Company. 

Sect.  3.  To  meet  expenditures  made  under  authority  of  this 
act  the  treasurer  and  receiver  general,  with  the  approval  of  the 
governor  and  council,  shall  issue  scrip  or  certificates  of  indebted- 
ness, bearing  interest  at  a  rate  not  exceeding  four  per  cent,  per 
annum,  to  the  amount  of  forty  thousand  dollars  as  an  addition 
to  the  Metropolitan  Parks  Loan,  at  such  times  and  in  such  sums 
as  the  metropolitan  park  commission  shall  certify  to  him  to  be 
necessary  to  meet  the  liabilities  incurred  by  said  commission 
under  this  act,  and  shall  add  to  the  existing  sinking  fund  to 
providQ  for  the  payment  of  the  same.  Such  scrip  or  certificates 
of  indebtedness  shall  be  issued  and  additions  to  said  sinking  fund 
shall  be  assessed  and  collected  in  accordance  with  the  provisions 
of  laws  now  or  hereafter  in  force  relating  thereto. 

Sect.  4.  The  expenses  arising  under  the  provisions  of  section 
one  of  this  act  shall  be  paid  as  follows : —  If  the  expense  is  said 
sum  of  forty  thousand  dollars,  twenty-four  thousand  dollars  shall 
be  paid  by  the  metropolitan  parks  district,  six  thousand  dollars  by 
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the  city  of  Newton,  two  thousand  dollai*s  by  the  Boston  and 
Worcester  Street  Railway  Company,  three  thousand  dollars  by 
the  town  of  Wellesley,  two  thousand  five  hundred  dollars  by  the 
county  of  Norfolk,  and  two  thousand  five  hundred  dollars  by 
the  county  of  Middlesex ;  and  if  the  expense  is  less  than  said 
sum  of  forty  thousand  dollars,  the  amount  to  be  paid  severally 
by  the  metropolitan  parks  district,  city,  town,  street  railway 
company  and  counties  shall  be  in  the  same  proportion.  Said 
city,  town,  counties  and  street  railway  company  shall  pay  one 
fifth  of  the  respective  sums  so  charged  to  it  as  aforesaid  to  the 
treasurer  and  receiver  general,  with  interest  at  the  current  rate, 
in  each  of  the  five  years  following  the  completion  of  said 
structures,  or  the  same  may  be  included  in  the  annual  state  tax 
of  said  cities  and  towns;  and  the  sum  so  paid  shall  be  credited 
to  the  sinking  fund  established  by  law  for  the  payment  of  the 
loan  authorized  by  this  act 

Sect.  6.  Upon  the  completion  of  said  structures  so  much  om  «nd 
thereof  as  lies  within  the  limits  of  the  highways  in  the  town  of  of  bHdge. 
Wellesley  and  the  city  of  Newton  shall  be  maintained  and  cared 
for  as  a  part  thereof  by  said  town  and  city  respectively,  and  so 
much  thereof  as  lies  within  the  limits  of  the  Hemlock  Gorge 
and  Charles  river  reservations  of  the  metropolitan  park  system 
shall  be  maintained  and  cared  for  by  the  metropolitan  park  com- 
mission out  of  the  funds  provided  for  the  care  of  the  metro- 
politan parks. 

Sect.  6.     Legal  damages  sustained  by  any  person  or  corpora-  Damages, 
tion  by  the  exercise  of  the  powers  herein  contained  shall  be 
estimated  and  determined  in  accordance  with  the  provisions  of 
section  seven  of  chapter  four  hundred  and  seven  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-three. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  «7, 1903. 


1903.  — CHAPTER    419. 

An  Act  to  provide  for  the  purchase  of  land  and 
construction  of  parkways  and  boulevards  by  the 
metropolitan  park  commission. 

J?e  it  enacted^  etc.y  as  follows : 

Section  1.  The  metropolitan  park  commission,  for  the  pur-  Additional 
pose  of  carrying  out  the  provisions  of  chapter  two  hundred  and  authorized. 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four  and  of  all  acts  in  addition  thereto  and  in  amendment 
thereof,  is  hereby  authorized  to  expend  the  further  sum  of  three 
hundred  thousand  dollars  in  each  year  for  the  ensuing  five  years, 
together  with  any  balance  remaining:  unexpended  from  the  pre- 
ceding year  or  years  and  in  addition  to  all  sums  heretofore 
authorized.     Any  balance  remaining  unexpended  at  the  expira- 
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Metropolitan 
Parks  Loan, 
Series  Two. 


tion  of  five  years  may  be  expended  in  the  same  manner  and  to 
the  same  extent  as  other  appropriations  for  metropolitan  park- 
ways and  boulevards. 

Sect.  2.  To  meet  expenditures  made  under  authority  of  this 
act  the  treasurer  and  receiver  general,  with  the  approval  of  the  gov- 
ernor and  council,  shall  issue  scrip  or  certificates  of  indebtedness, 
bearing  interest  at  a  rate  not  exceeding  four  per  cent,  per  annum, 
to  the  amount  of  one  million  five  hundred  thousand  dollars,  as  an 
addition  to  the  Metropolitan  Parks  Loan,  Series  Two,  of  which 
three  hundred  thousand  dollars  of  said  bonds  shall  be  issued  in 
each  year  until  the  entire  amount  of  said  bonds  is  issued,  and 
shall  add  to  the  existing  sinking  fund  to  provide  for  the  pay- 
ment of  the  same.  Such  scrip  or  certificates  of  indebtedness 
shall  be  issued  and  additions  to  said  sinking  fund  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of  sec- 
tions eight,  ten  and  eleven  of  said  chapter  two  hundred  and 
eighty-eight,  and  in  accordance  with  the  provisions  of  chapter  two 
hundred  and  eighty-three  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five  and  of  chapter  four  hundred  and  nineteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine. 

SfiCT.  8.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  12,  1903. 


1903.  — CHAPTER    429. 


Additional 

expenditure 

authorized. 


Metropolitan 
Parks  Loan. 


An  Act  to  provide  for  the  purchase  of  land  and 
construction  of  parks  by  the  metropolitan  park 
commission. 

Be  it  enacted,  etc,  a9  follows: 

Section  1.  The  metropolitan  park  commission,  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  for  the  purpose  of  carrying  out  the 
provisions  of  that  act  and  of  all  acts  in  addition  thereto  and  ia 
amendment  thereof,  is  hereby  authorized  to  expend  the  further 
sum  of  three  hundred  thousand  dollars  in  each  year  for  the 
ensuing  five  years,  together  with  any  balance  remaining  unex- 
pended from  the  preceding  year  or  years,  and  in  addition  to  all 
sums  heretofore  authorized.  Any  balance  remaining  unex- 
pended at  the  expiration  of  five  years  may  be  expended  in  the 
same  manner  and  to  the  same  extent  as  other  appropriations  for 
metropolitan  parks. 

Sect.  2.  To  meet  expenditures  made  under  authority  of 
this  act  the  treasurer  and  receiver  general,  with  the  approval 
of  the  governor  and  council,  shall  issue  scrip  or  certificates  of 
indebtedness,  bearing  interest  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  to  the  amount  of  one  million  five  hundred 
thousand  dollars  as  an  addition  to  the  Metropolitan  Parks  I^oan, 
of  which  three  hundred  thousand  dollars  of  said  bonds  shall  be 
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issued  in  each  jear  until  the  entire  amount  of  said  honds  is 
issued,  and  shall  add  to  the  existing  sinking  fund  to  provide  for 
the  payment  of  the  same.  Such  scrip  or  certificates  of  indebt- 
edness shall  be  issued  and  additions  to  said  sinking  fund  shall  be 
assessed  and  collected  in  accordance  with  the  provisions  of  sec- 
tions nine,  ten,  eleven  and  twelve  of  said  chapter  four  hundred 
and  seven,  and  in  accordance  with  the  provisions  of  chapter  two 
hundred  and  eighty-three  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five  and  of  chapter  four  hundred  and  nineteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine. 
Sect.  3.     This  act  shaU  take  effect  upon  its  passage. 

[^Approved  June  16 j  1903. 


1903.  — CHAPTER   4  6  5. 
An  Act  to  authorizb  the  construction  of  a  dam  ACRdss 

THE    CHARLES    RIVER    BETWEEN   THE   CITIES    OF    BOSTON 
AND  CAMBRIDGE. 

Be  it  enacted^  etc.^  as  followt : 

Section  1.     The  governor  of  the  commonwealth,  with  the  Appoint, 
advice  and  consent  of  the  council,  shall  appoint  three  commis-  chariMrtver 
sioners,  residents  of  the  metropolitan  parks  district,  who  shall  Sioncre?™"*^ 
constitute  the  Charles  river  basin  commission,  hereinafter  called 
the  commission,  and  who  shall  be  sworn  before  entering  upon 
the  duties  of  their  office.     One  commissioner  shall  be  designated 
by  the  governor  as  chairman,  and  two  commissioners  shall  con- 
stitute a  quorum.     The  term  of  office  shall  be  three  years,  and 
all  vacancies  shall  be  filled  by  the  governor,  with  the  advice  and 
consent  of  the  council.     Any  commissioner  may  be  removed  by 
the  governor,  with  the  advice  and  consent  of  the  council,  for 
such  cause  as  he  shall  deem  sufficient  and  shall  assign  in  the 
order  of  removal.     Each  commissioner  shall  receive  an  annual 
salary  of    such  amount  as  the  governor    and    council    shall 
determine. 

Sect.  2.  The  commission  may  appoint  a  secretary,  engineers  Appointment 
and  assistants,  shall  keep  accurate  accounts  of  its  expenditures,  em^^eesfetc. 
and  shall  make  an  annual  report  of  its  doings,  including  an 
abstract  of  its  accounts,  to  the  governor  and  council.  The 
commission  whenever  the  commonwealth  has  been  authorized 
by  the  United  States  to  build  a  dam  and  lock  under  the  pro- 
visions of  this  act,  shall  proceed  to  do  the  work  herein  required 
of  it,  and  shall  in  the  mean  time  make  examinations  and  plans 
therefor. 

Sect.  3.  S.  The  commission  shall  construct  across  Charles  ^JJ^;^^" 
river  between  the  cities  of  Boston  and  Cambridge,  a  dam,  at  chariee  river. 
least  suflSciently  hiffh  to  hold  back  all  tides  and  to  maintain  in  ^mendeuby 

■•«.«ii  t  •11  .  Ill     otB.  190o,  c.  65: 

the  basin  above  the  dam  a  substantially  permanent  water  level  iwe.  c.  ses,  §  i. 
not  less  than  eight  feet  above  Boston  base.     The  dam  shall 
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occupy  substantially  the  site  of  the  present  Craigie  bridge, 
which  shall  be  removed  by  the  commission.  The  dam  shall  be 
not  less  than  one  hundred  feet  in  width  at  said  water  level  and 
a  part  thereof  shall  be  a  highway  and  the  remainder  shall  be  a 
highway,  or  a  park  or  parkway,  as  the  commission  shall  deter- 
mine. The  dam  shall  be  furnished  with  a  lock  not  less  than 
three  hundred  and  fifty  feet  in  length  between  the  gates,  forty 
feet  in  width  and  thirteen  feet  in  depth  below  Boston  base,  and 
shall  be  built  with  a  suitaUe  drawbridge  or  drawbridges,  waste- 
ways  and  other  appliances.  The  part  of  the  dam  used  as  a 
highway  shall  be  maintained  and  operated  in  the  same  manner 
as  the  Cambridge  bridge,  and  under  the  laws  now  or  hereafter 
in  force  relating  to  said  bridge. 

Sect.  4.  The  commission  shall  dredge  navigable  channels 
in  the  basin  from  the  lock  to  the  wharves  between  the  dam  and 
Cambridge  bridge,  to  Broad  canal  and  to  Lechmere  canal  the 
channel  to  be  not  less  than  one  hundred  feet  in  width  and 
eighteen  feet  in  depth ;  shall  dredge  Broad  canal  to  such  depths 
as  will  afford  to  and  at  the  wharves  thereon  not  less  than  seven- 
teen feet  of  water  up  to  the  Third  Street  draw,  not  less  than 
thirteen  feet  of  water  from  the  Third  Street  draw  to  the  Sixth 
Street  draw,  and  not  less  than  eleven  feet  of  water  from  the 
Sixth  Street  draw  to  the  railroad  draw,  and  not  less  than  nine 
feet  of  water  for  one  hundred  and  twenty-five  feet  above  the 
railroad  draw ;  shall  dredge  Lechmere  canal  to  such  depths  as 
will  afford  to  and  at  the  wharves  thereon  not  less  than  seven- 
teen feet  of  water  up  to  and  including  Sawyer's  lumber  wharf, 
and  not  less  than  thirteen  feet  of  water  from  said  wharf  up  to 
the  head  of  the  canal  at  Bent  street;  all  depths  aforesaid  to  be 
measured  from  the  water  level  to  be  maintained  in  the  basin. 

The  commission  shall  do  all  such  dredging  and  all  strength- 
ening of  the  walls  of  the  canals  and  of  the  basin  where 
dredging  is  done  by  the  driving  of  prime  oak  piles  two  feet  on 
centres  along  the  front  of  said  wharves  or  walls,  and  all  remov- 
ing and  relocating  of  pipes  and  conduits  made  necessary  by  such 
dredging,  so  that  vessels  requiring  a  depth  of  water  not  exceed- 
ing file  respective  depths  above  prescribed  can  lie  alongside  of, 
and  in  contact  with,  the  wharves ;  and  this  work  shall  be  done  in 
such  manner  as  to  cause  the  least  possible  inconvenience  to 
abutters,  and  shall  be  finished  on  or  before  the  completion  of 
the  dam ;  and  after  the  walls  or  wharves  have  been  so  strength- 
ened, all  repairs  on  or  rebuilding  of  the  walls  and  wharves  shall 
be  done  by  the  abutters. 

The  commission  shall  do  such  dredging  in  the  basin  outside 
of  the  channels  aforesaid  as  may  be  necessary  for  the  removal 
of  sewage,  sludge  or  any  offensive  deposit;  shall  do  such  other 
dredging  as  it  shall  deem  proper,  and  shall  take  all  proper 
measures  for  the  destruction  of  malarial  mosquitoes  in  the 
basin  and  its  vicinity. 

Sbct.  6.  The  commission,  before  the  completion  of  the 
dam,  shall  construct  marginal  conduits  on  the  north  side  of  the 
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basin  from  the  outlet  of  the  overflow  chanuel  in  Binney  street 
to  a  point  below  the  dam,  and  on  the  south  side  of  the  basin 
from  the  present  outlet  of  the  Back  Bay  Fens  to  a  point  below 
the  dam,  and  may  construct  an  extension  thereof  toward,  or  to, 
St  Mary  street,  tiie  conduits  to  be  used  to  receive  and  conduct 
below  the  dam  the  overflow  from  sewers  and  the  surface 
drainage  and  other  refuse  matter  which  would  otherwise  pass 
into  the  basin. 

Sect.  6.  The  commission,  for  the  purpose  of  carrying  out  J^^^^^flau 
the  provisions  of  the  preceding  sections,  may  from  time  to  time 
take  in  fee  or  otherwise,  by  purchase  or  otherwise,  for  the  com- 
monwealth, or  the  city  of  Boston  or  the  city  of  Cambridge,  as 
the  commission  shall  determine,  lands,  flats  and  lands  covered 
by  tide-water  on  Charles  river,  by  filing  in  the  registry  of  deeds 
for  the  county  and  district  in  which  the  lands  or  flats  are  sit- 
uated a  description  thereof,  suflSciently  accurate  for  identifi- 
cation, signed  by  a  majority  of  the  commissioners;  and  any 
person  whose  property  is  so  taken  may  have  compensation 
therefor  as  determined  by  agreement  with  the  commission,  and 
if  they  cannot  agree  the  compensation  may  be  determined  by  a 
jury  in  the  superior  court  for  the  county  where  the  property  is 
situated  under  the  same  provisions  of  law,  so  far  as  they  are 
applicable,  which  apply  in  determining  the  value  of  lands  taken 
for  highways  under  chapter  forty-eight  of  the  Revised  Laws, 
upon  petition  therefor  by  the  commission,  or  by  such  person, 
filed  in  the  clerk's  office  of  said  court  against  the  commonwealth 
or  the  city  for  which  the  lands  or  flats  are  taken  within  one  year 
after  the  taking,  and  costs  shall  be  taxed  and  execution  issued 
as  in  civil  cases. 

Sect.  7.     S.     The  metropolitan  park  commission,  when  the  Metropolitan 
work  provided  for  in  the  preceding  sections  is  finished,  shall,  BiontohR^** 
subject  to  the  powers  vested  by  law  in  the  state  board  of  health,  ^ckTbLSfi?*"* 
have  exclusive  control  of  the  dam  and  lock  and  of  the  basin  ^^^^^  j, 
and  river  between  the  dam  and  the  city  of  Waltham,  as  a  part  st.  isoe,  c.  see. 
of  the  metropolitan  parks  system,  and  of  all  poles,  wires  and 
other  structures  placed  or  to  be  placed  on,  across,  over  or  in  any 
part  of  said  basin,  dam  or  lock,  and  of  the  placing  thereof, 
except  the  part  of  the  dam  used  as  a  highway  and  the  bridges 
and  other  structures  erected  by  any  city  or  town  within  its 
limits  and  upon  its  own  lands  ;  may  make  reasonable  rules  and 
regulations,  not  impairing  freight  traffic,  for  the  care,  mainte- 
nance, protection  and  policing  of  the  basin ;  and  throughout  the 
year  shall  operate  the  lock  without  charge,  maintain  the  lock, 
channels  and  canals  aforesaid  at  the  depths  aforesaid,  and  clear 
of  obstructions  caused  by  natural  shoaling  or  incident  to  the 
building  of  the  dam,  and  maintain  the  water  in  the  basin  at 
such  level  and  the  lock,  channels  and  canals  sufficiently  clear 
of  obstructions  by  ice  so  that  any  vessel  ready  to  pass  through 
the  lock,  and  requiring  no  more  depth  of  water  than  aforesaid, 
can  pass  through  to  the  wharves  aforesaid.     In  the  event  of  an 
emergency,  requiring  the  temporary  reduction  of  such  level, 
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notice  thereof  shall  be  given  to  the  occupant*  of  said  wharves, 
and  such  reduction  shall  not  be  lower  nor  continue  longer  than 
the  emergency  requires.  Said  metropolitan  park  commission 
may  order  the  removal  of  all  direct  sewage  or  factory  waste  as 
a  common  nuisance  from  the  river  and  its  tributaries  below  tiie 
city  of  Waltham ;  and  no  sewer,  drain,  overflow  or  other  outlet 
for  factory  or  house  drainage  shall  hereafter  be  connected  with 
the  basin  below  said  city  without  the  approval  of  the  metropoli- 
taa  park  commission. 

Sect.  8.  S.  The  commonwealth  shall  in  the  first  instance 
pay  all  expenses  incurred  in  carrying  out  the  provisions  of  the 
preceding  sections,  and  the  same  shall,  except  as  provided  in 
the  following  section,  constitute  part  of  the  cost  of  construction 
and  maintenance  of  the  metropolitan  parks  system;  and  in 
addition  to  the  amounts  heretofore  authorized  for  such  construc- 
tion the  treasurer  and  receiver  general  shall,  from  time  to  time, 
as  authorized  by  the  governor  and  council,  issue  notes,  bonds  or 
scrip,  in  the  name  and  behalf  of  the  commonwealth,  entitled 
Charles  River  Basin  Loan,  to  the  amount  which  tiie  commission 
may  deem  necessary  for  the  expenses  incurred  under  the  first 
six  sections  of  this  act;  and  all  acts  and  parts  of  acts  relative 
to  loans  for  such  construction  and  providing  for  their  payment 
shall,  so  far  as  they  may  be  applicable  and  not  inconsistent 
herewith,  apply  to  such  notes,  bonds  and  scrip  and  to  their 
payment. 

Sect.  9.  S.  The  commissioners  next  appointed  under  the 
provisions  of  chapter  four  hundred  and  nineteen  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-nine,  and  amendments 
thereof,  in  apportioning  the  expenses  of  maintaining  the  metro- 
politan parks  system  shall  include  as  part  thereof  the  expense  of 
maintenance  incurred  under  the  preceding  sections  of  this  act; 
shall  also  determine,  as  they  shall  deem  just  and  equitable,  what 
portion  of  the  total  amount  expended  for  construction  under 
sections  three,  four,  five  and  six  of  this  act  shall  be  apportioned 
to  the  cities  of  Boston  and  Cambridge  as  the  cost  of  the  removal 
of  Craigie  bridge  and  the  construction  of  a  suitable  bridge  in 
place  thereof,  and  the  remainder  shall  be  considered  and  treated 
as  part  of  the  cost  of  construction  of  the  metropolitan  park 
system.  The  treasurer  and  receiver  general  shall  determine 
the  payments  to  be  made  each  year  by  said  cities,  one  half  by 
each,  to  meet  the  interest  and  sinking  fund  requirements  for 
the  amounts  apportioned  to  them  as  the  cost  of  such  bridge,  and 
the  same  shall  be  paid  by  each  city  into  the  treasury  of  the 
commonwealth  as  part  of  its  state  tax. 

Sect.  10.  The  city  of  Boston,  by  such  oflBcer  or  oiScers  as 
the  mayor  may  designate,  shall  forthwith  after  the  passage  of 
this  act,  do  such  dredging  in  the  Back  Bay  Fens  as  the  board 
of  health  of  said  city  may  require,  shall  construct  a  conduit 
between  Huntington  avenue  and  Charles  river,  to  form  an  out- 
let into  Charles  river  for  the  commissioners'  channel  of  Stony 
brook,  shall  reconstruct  the  present  connections  between  the 
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river  and  the  Fens  bo  as  to  allow  free  access  of  water  from  the 
river  into  the  streams  and  ponds  in  the  Fens  and  thence  into 
the  river,  and  shall  construct  a  sewer  in  the  rear  of  the  houses 
on  the  north  side  of  Beacon  street  between  Otter  and  Hereford 
streets.  Such  officer  or  officers  may  construct  a  conduit 
between  Green  street  and  Forest  Hills  and  may  construct  or 
rebuild  within  five  years  one  or  more  conduits  for  Stony  brook 
between  the  westerly  side  of  Elm  wood  street  and  the  Fens: 
provided^  however^  that  the  expense  of  such  conduits  between 
Green  street  and  Forest  Hills  and  between  Elm  wood  street  and 
the  Fens  shall  be  paid  for  out  of  the  annual  appropriation  for 
sewer  construction  under  the  provisions  of  chapter  four  hundred 
and  twenty-six  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-seven  and  acts  in  amendment  thereof  or  in  addition 
thereto. 

Sect.  11.  S.  The  board  of  park  commissioners  of  Boston 
may,  with  the  approval  of  the  mayor,  build  a  wall  or  embankment 
on  the  Boston  side  of  Charles  river  beginning  at  a  point  in  the 
southwest  comer  of  the  stone  wall  of  the  Charlesbank,  thence  run- 
ning southerly  by  a  straight  or  curved  Ime  to  a  point  in  Charles 
river  not  more  than  three  hundred  feet  distant  westerly  from 
the  harbor  commissioners'  line,  measuring  on  a  line  perpendicu- 
lar to  the  said  commissioners'  line  at  its  intersection  with  the 
southerly  line  of  Mount  Vernon  street,  but  in  no  place  more 
than  three  hundred  feet  westerly  from  said  commissioners'  line ; 
thence  continuing  southerly  and  westerly  by  a  curved  line  to 
a  point  one  hundred  feet  or  less  from  the  wall  in  the  rear  of 
Beacon  street ;  thence  by  a  line  substantially  parallel  with  said 
wall  to  the  easterly  line  of  the  Back  Bay  Fens,  extended  to 
intersect  said  parallel  line. 

Sect.  12.  S.  The  board  of  park  commissioners  of  said  city 
may  take,  in  fee  or  otherwise,  by  purchase  or  otherwise,  for 
said  city,  for  the  purpose  of  a  public  park  such  lands,  fiats  and 
lands  covered  by  tide-water  between  Charles,  Brimmer  and  Back 
streets  and  the  line  of  the  wall  or  embankment  aforesaid,  as  the 
mayor  shall  approve,  by  filing  in  the  registry  of  deeds  for  the 
county  of  Suffolk  a  description  thereof  sufficiently  accurate  for 
identification,  signed  by  a  majority  of  the  commissioners,  and 
shall  construct  a  public  park  on  the  lands  so  taken ;  and  any 
person  whose  property  is  so  taken  may  have  compensation  there- 
for as  determined  by  agreement  with  the  board,  and  if  they 
cannot  agree  the  amount  thereof  may  be  determined  by  a  jury 
in  the  superior  court  for  the  county  of  Suffolk,  under  the  same 
provisions  of  law,  so  far  as  they  may  be  applicable,  which  apply 
in  determining  the  value  of  lands  taken  for  highways  under 
chapter  forty-eight  of  the  Revised  Laws,  upon  petition  therefor 
by  the  board,  or  by  such  person,  filed  in  the  clerk's  office 
of  said  court  against  said  city  within  one  year  after  the  taking, 
and  costs  shall  be  taxed  and  execution  issued  as  in  civil  cases. 

Sect  13.  S.  The  city  of  Boston  shall  pay  the  expenses 
incurred  under  sections  ten,  eleven  and  twelve  of  this  act,  except 
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as  otherwise  provided  in  section  ten  of  this  act;  and  to  meet 
said  expenses  the  city  treasurer  of  the  city  shall,  from  time  to 
time,  on  the  request  of  the  mayor,  issue  and  sell  bonds  of  the 
city  to  an  amount  not  exceeding  eight  hundred  thousand  dollars, 
and  the  bonds  so  issued  shall  not  be  reckoned  in  determining 
the  legal  limit  of  indebtedness  of  the  city. 

Sect.  14.  The  lock  shall  be  built  above  the  lower  line  of 
the  dam,  and  the  Boston  and  Maine  Railroad  shall,  before  the 
dam  is  completed,  remove  its  bridge,  piles  aud  other  structures 
in  Charles  river  which  are  southerly  or  westerly  of  a  line  defined 
in  red  on  a  plan  filed  in  the  office  of  the  board  of  harbor  and 
land  commissioners  marked  "  Plan  showing  line  from  above  or 
southwest  of  which  the  Boston  and  Maine  Railroad  shall 
remove  all  of  its  structures  in  Charles  river  and  between  the 
harbor  lines,  May  25,  1903.  Woodward  Emery,  Chairman  of 
Harbor  and  Land  Commissioners  " ;  and  may  rebuild  the  same 
northerly  and  easterly  of  the  line  so  defined.  The  draw  in  the 
new  bridge  shall  not  be  easterly  of  nor  more  than  fifty  feet 
westerly  from  the  location  of  the  present  draw,  and  shall 
be  so  located  as  to  be  directly  opposite  the  lock.  Within  the 
limits  herein  prescribed  the  commission  shall  determine  the 
position  of  the  lock  and  draw. 

Sect.  16.  The  supreme  judicial  court  and  the  superior  court 
shall,  upon  application  of  any  party  in  interest,  including  any 
owner  or  occupant  of  property  abutting  on  the  basin  or  on  Broad 
canal  or  Lechmere  canal,  have  jurisdiction  to  enforce,  or  prevent 
violation  of,  any  provision  of  this  act  and  any  order,  rule  or 
regulation  made  under  authority  thereof. 

Sect.  16.  Chapter  three  hundred  and  forty-four  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-one,  as  amended  by 
section  one  of  chapter  four  hundred  and  thirty-five  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-three,  and  chapter  five 
hundred  and  thirty-one  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-eight  are  hereby  repealed. 

Sect.  17.  This  act  shall  take  effect  on  the  first  day  of  July 
in  the  year  nineteen  hundred  and  three. 

[Approved  June  £^,  1903. 


1904.  — CHAPTER     124. 

An  Act  to  authorize  the  metropolitan  park  commission 
TO  construct  a  drawless  bridge  over  sachem  brook, 

SO-CALLED,  IN  THE  QUINCY  SHORE  RESERVATION. 

Be  it  enacted,  etc,  as  followi  : 

S*b?iVe*o\°er        SECTION  1.      The    metropolitan  park  commission  is  hereby 

Sachem  brook,  authorized   to   construct  a  drawless  bridge  over  that  part  of 

Sachem   brook,   so-called,  in  Quincy,   lying  within  the  lands 
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acquired  by  said  commission  by  takings  or  otherwise  for  Quincy 
shore  reservation. 

Sect.  2.     No  action  shall  be  taken  relative  to  the  construe-  Approymiof 
tion  of  said  bridge  until  the  plan  therefor  has  been  approved  by  ^ 
the  board  of  harbor  and  land  commissioners. 

Sbct.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  February  27^  1904. 


1904.  — CHAPTER   17  0. 

An  Act  to  pe6vidb  for  the  disposition  by  the  metro- 
politan PARK  COMMISSION  OF  UNCLAIMED  OR  ABAN- 
DONED PROPERTY. 

Be  it  enacted^  etc,^  as  followe : 

Section  1.     If  money,  goods  or  other  property  which  has  IJJJ55S"*joJ?  ^' 
been  stolen,  lost,  abandoned  or  taken  from  a  person  under  arrest  or  «^doned 
comes  into  the  possession  of  a  police  oflScer  or  other  employee  ^^     ^' 
of  the  metropolitan  park  commission  by  virtue  of  his  office  or 
employment,  he  shall  deliver  the  same  to  the  person  designated 
by  said  commission  to  receive  the  same,  and  he  shall  thereupon 
be  relieved  from  further  responsibility  therefor. 

Sect.  2.     If  no  person  proves   ownership  of  such   money,  |^^**jP''^"® 
goods  or  other  property  within  six  months  said  commission  may 
cause  the  same,  excepting  money  unclaimed,  to  be  sold  at  pub- 
lic auction  at  such  place  and  time  and  by  such  person  as  said 
commission  may  designate. 

Sect.  8.     Notice  of  the  time  and  place  of  such  sale,  with  a  Notice  of  sale, 
description  of  the  property  to  be  sold,  shall  be  given  by  pub- 
lishing the  same  once  in  a  newspaper  published  in  the  city  of 
Boston. 

Sect.  4.  Such  property,  if  perishable  or  liable  to  deteriorate  Disposition  of 
greatly  in  value  by  keeping,  or  the  value  of  which  will  prob-  pJoperty.* 
ably  be  less  than  the  expense  of  keeping,  may  be  sold  at  public 
auction  at  such  place  and  at  such  time  within  six  months  and 
by  such  person  as  said  commission  may  designate,  such  notice 
of  the  time  and  place  of  sale  as  said  commission  may  deem 
reasonable  and  proper  first  being  given. 

Sect.  6.     The  proceeds  of  such  sales,  toirether  with  such  Disposition  of 

i)roc6t?Qs  or 

unclaimed  money,  after  deducting  aU  reasonable  charges  and  sales,  etc. 
expenses   incurred   on    account  of    such    property,    shall    be 
accounted  for  and  paid  to  the  treasurer  and  receiver  general  of 
the  commonwealth  and   shall   be  credited   and  added   to   the 
Metropolitan  Parks  Expense  Fund. 

Sect.  6.     If  within  two  years  after  any  such  sale  the  owner  1^^%^^^^ 
claims  such  property  and  proves  his  ownership  to  the  satisfac-  may  \>e  paid  to 
tipn  of  said  commission  the  amount  of  such  unclaimed  money 
or  the  proceeds  of  the  sale  of  such  property,  after  deducting  all 
reasonable  charges  and  expenses,  shall  be  paid  over  to  him  by 
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th6  treasurer  and  receiver  general   out   of  said    Metropolitan 
Parks  Expense  Fund. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  22, 1904. 


Repair  and 
reconstmctton 
of  Flnlay  dam. 


Agreementt 
for  repair, 
etc.,  and 
regarding 
water  power. 


I>aniage8. 


Reduction, 
etc.,  of  dam- 
ages. 


1904.  — CHAPTER    236. 
An  Act  to  authorize  the  metropolitan  park  commission 

TO    rebuild     the     PINLAY     mill   dam   across   CHARLES 
river  at  NEWTON  LOWER  FALLS. 

Be  it  enacted^  etc,  as' follows: 

Section  1.  The  metropolitan  park  commission,  created  by 
chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-three,  is  hereby  authorized  to  repair,  recon- 
struct and  maintain  at  its  present  height  the  Finlay  dam, 
so-called,  across  Charles  river,  at  Washington  street,  Newton 
Lower  Falls,  Newton  and  Wellesley,  at  such  point  on  land  of 
the  commonwealth  at  or  near  its  present  site  as  the  commission 
may  deem  best. 

Sect.  2.  For  all  purposes  consistent  with  the  powers  and 
duties  granted  to  and  imposed  upon  said  commission  by  said 
chapter  four  hundred  and  seven,  and  acts  in  amendment  thereof 
and  in  addition  thereto,  the  said  commission  is  authorized  to 
make  agreements  with  any  individual  or  corporation  in  regard 
to  the  repair,  reconstruction  or  maintenance  of  said  dam,  and 
may  make  agreements  in  regard  to,  or  may  lease  or  grant  such 
rights  and  privileges  in,  the  water  power  created  by  the  same  as 
it  may  deem  best. 

Sect.  3.  Any  owner  of  land  or  rights  in  land  which  is  or  may 
be  overflowed  or  otherwise  damaged  by  the  erection  or  mainte- 
nance of  the  said  dam  may  have  his  damages  assessed  by  a  jury 
or  otherwise,  upon  a  petition  filed  in  the  superior  court  for  the 
county  in  which  the  land  lies,  and  such  damages  so  assessed 
shall  be  in  full  compensation  for  all  damages  hereafter  to  be 
caused  by  the  maintenance  of  said  dam  forever,  but  no  petition 
for  such  damages  shall  be  brought  after  .the  expiration  of  one 
year  from  the  passage  of  this  act. 

Sect.  4.  The  commonwealth  may  answer  and  maintain  in 
bar  to  any  such  petition  or  in  reduction  of  the  damages  claimed 
thereunder  any  rights  and  interests  which  it  may  have  acquired 
by  purchase  or  otherwise  in  said  dam  or  for  the  maintenance 
thereof,  or  in  the  land  alleged  to  be  damaged,  and  any  other 
matter  which  is  in  reduction  of  such  damages  or  which  may 
show  that  the  petitioner  cannot  maintain  the  petition,  and  shall 
be  allowed  by  way  of  set-off  any  benefit  caused  by  such  dam  to 
the  petitioner  in  respect  to  his  land. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  13,  1904^. 
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1904.  — CHAPTER    237. 

An  Act  to  authorize  the  mestropolitan  park  commission 
to  build  a  bridge  over  malden  river  within  the 
limits  op  revere  beach  parkway. 

Be  it  enacted^  ete,^  as  follows  : 

Section  1.     The  metropolitan  park   commission  is  hereby  construction 
authorized  to  build  a  bridge  with  a  draw  across  that  part  of  acrous  fiSuden 
Maiden  river  in  Everett  and  Medford  which  is  within  the  limits  ^^^^' 
of  Revere  beach  parkway,  and  all  licenses,  permits  or  approvals 
necessary  for  this  purpose,  heretofore  obtained  from  the  board 
of  hai'bor  and  land  commissioners  or  from  any  other  authority, 
are  hereby  ratified  and  confirmed. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

\_Approved  April  13^  1904- 


1904.  — CHAPTER     326. 

An  Act  to  provide  for  the  construction  by  the  met- 
ropolitan PARK  COMMISSION  OF  A  PUBLIC  BATH  HOUSE 
ON   NAHANT   BEACH. 

Be  it  enacted^  etc,^  as  follows : 

Section  1.  The  metropolitan  park  commission  is  hereby  ^gJJh"h?Se 
authorized  and  directed  to  construct,  and  thereafter  to  maintain,  atN»hani 
on  the  land  taken  in  the  town  of  Nahant  for  the  Nahant  beach 
parkway,  and  at  the  locality  specified  by  the  commission  in  its 
annual  report  for  the  year  nineteen  hundred  and  two,  a  public 
bath  house,  with  the  necessary  appurtenances;  and  the  said 
commission  is  hereby  authorized  to  make  such  changes  in  the 
roadways  as  may  be  necessary  or  convenient  for  this  purpose. 
The  commission  may  establish  rules  and  regulations  and  make 
reasonable  chai-ges  for  the  use  of  the  bath  house,  and  all  sums 
received  for  such  use  shall  be  paid  to  the  treasurer  and  receiver 
general,  and  shall  be  placed  by  him  to  the  credit  of  the  Metro- 
politan Parks  Expense  Fund,  and  may  be  expended  by  the  said 
commission  in  addition  to  any  loans  or  appropriations  authorized 
for  park  purposes. 

Sect.  2.  To  meet  expenditures  made  under  authority  of  p®J!j^P^i*^5'* 
this  act  the  treasurer  and  receiver  general,  with  the  approval 
of  the  governor  and  council,  shall  issue  scrip  or  certificates  of 
indebtedness,  bearing  interest  at  a  rate  not  exceeding  four  percent, 
per  annum,  to  the  amount  of  seventy  thousand  dollars  as  an 
addition  to  the  Metropolitan  Parks  Loan,  at  such  times  and  in 
such  sums  as  the  metropolitan  park  commission  shall  certify  to 
him  to  be  necessary  to  meet  the  liabilities  incurred  by  said  com- 
mission under  the  act  afoiesaid,  and  shall  add  to   the   existing 
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sinking  fund  to  provide  for  the  payment  of  the  same.  Such 
scrip  or  certificates  of  indebtedness  shall  be  issued  and  additions 
to  said  sinking  fund  shall  be  assessed  and  collected  in  accord- 
ance with  the  provisions  of  sections  nine,  ten,  eleven  and  twelve 
of  said  chapter  four  hundred  and  seven,  and  in  accordance  wit^ 
the  provisions  of  chapter  two  hundred  and  eighty-three  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five  and  of  chap- 
ter four  hundred  and  nineteen  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-nine. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

lApproved  May  13y  1904. 


1904.  — CHAPTER     431. 


ApproTal  of 
official  bo 


bonds. 


An  Act   relative   to   the  appboval  of  certain  offi- 
cial BONDS. 

Be  it  enactedy  etc,^  a$  follows  : 

Section  1.  The  ofiBcial  bonds  given  by  persons  designated 
to  receipt  for  advances  of  money  by  the  metropolitan  park 
commission  and  the  metropolitan  water  and  sewerage  boards 
which  have  heretofore  been  approved  by  the  auditor  of  accounts, 
shall  hereafter  be  approved  by  the  treasurer  and  receiver 
general. 

Sec!T.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  4i  1904- 


Constraction 
of  dam  across 
Mystic  liver 
at  Cradock 
bridge. 


1904.  — CHAPTER    445. 
An  Act  to  authorize  the  construction  of  a  dam  across 

THE  mystic  river  AT  CRADOCK  BRIDGE  IN  THE  CITY  OF 
MEDFORD  and  to  PROVIDE  FOR  A  REPORT  ON  THE  PURI- 
FICATION OF  MYSTIC  RIVER,  ALEWIFE  BROOK,  AND  THE 
ADJACENT  WATER  COURSES,  PONDS  AND  DRAINAGE 
AREAS. 

Be  it  enacted^  etc,,,  as  follows: 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  to  build,  maintain  and  care  for  a  dam  across  Mystic 
river  at  or  near  Cradock  bridge  in  the  city  of  Medford,  with 
suitable  gates,  sluices  and  machinery  for  operating  the  same  and 
with  weirs,  roUways,  locks  and  other  apparatus  and  devices  for 
passing  over  and  around  the  dam :  provided^  however^  that  the 
plans  therefor  shall  first  be  approved  by  the  board  of  harbor  and 
land  commissioners,  and  by  the  United  States  government^  and 
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by  the  state  board  of  health  as  to  the  plans  being  consistent 
with  the  improvement  and  purification  of  Mystic  river  and 
Alewife  brook. 

Sesct.  2.     The  state  board  of  health  is  hereby  directed  to  pre-  Report  of 
pare  and  report  to  the  next  general  court  a  method  and  plans  purtfv?M  ^ 
for  purifying  Mystic  river,   Alewife  brook   and   the   adjacent  A^ewifebrook. 
water  courses,  ponds  and  drainage  areas,  with  due  regard  to  the  ®*®- 
purposes  indicated  in  chapter  three  hundred  and  twenty-seven ' 
of  the  acts  of  the  year  nineteen  hundred  and  three  and  to  the 
plans  of  the  metropolitan  park  commission  for  park  develop- 
ments within  the  said  region,  and  in  conference  with  the  com- 
mission appointed  under  said  chapter.     For  these  purposes  said 
board  may  employ  such  clerical,  engineering  and  other  assist- 
ance, and  may  print  such  copies  of  its   report  and  plans  as  it 
may  deem  necessary.     The  expense  incurred  hereunder  shall  be 
divided  and  paid  one  half  by  the  metropolitan  park  commission 
and  one  half  by  the  cities  and  towns  named  in  said   chapter 
three  hundred  and  twenty-seven  as  an  expense  incurred  under 
said  act. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  <S,  J9fl^. 


1904.  — RESOLVES.  — CHAPTER    107. 

Rbsolvb  to  provide  for  the  acceptance  by  the  common- 
wealth OP  THE  CONDITIONS  AND  LIMITATIONS  SET  FORTH 
IN  A  CERTIFICATE  OF  THE  ACTING  SECRETARY  OF  WAR  OF 
THE  UNITED  STATES  RELATING  TO  THE  CONSTRUCTION  AND 
MAINTENANCE  OF  THE  CHARLES  RIVER  DAM. 

Meiolvedy    That   the  express  conditions  and   limitations  set  Acwptanceof 
forth  in  a  certificate  of  Robert  Shaw  Oliver,  acting  secretary  of  umitatioDe 
war,  under  date  of  the  eighteenth  day  of  May,  nineteen  hun-  JS^nstnfction 
dred  and  four,  relating  to  the  construction  and  maintenance  of  a  Sance  ofdam 
dam  across  the  Charles  river,  and  to  the  maintenance  of  chan-  jctom  charies 
nels  in  connection  therewith,  be,  and  hereby  are,  accepted,  and 
the  obligations  thereof  assumed  by  the  commonwealth,  as  fol- 
lows : 

1.  That  detailed  plans  for  the  lock  and  dam,  and  of  all 
channels  to  be  dredged  outside  established  harbor  lines,  shall  be 
submitted  to  the  secretary  of  war,  and  that  the  work  be  not 
begun  until  such  plans  have  received  his  approval. 

2.  That  the  Charles  River  Ba^jin  Commission,  or  its  suc- 
cessors, shall  operate  the  lock,  at  their  own  expense,  as  a  free 
navigable  waterway  of  the  United  States,  subject  to  such  regula- 
tions as  the  secretary  of  war  may  promulgate. 

3.  That  the  emptying  of  the  basin  shall  be  subject  to  regu- 
lation by  the  secretary  of  war. 


Digitized  by  VjOOQIC 


324 


St.  1905.  — Chap.  65. 


4.  That  the  Charles  River  Basin  Commission  shall  dredge  and 
maintain  in  the  basin,  from  the  head  of  the  lock  to  the  channel 
in  the  river,  a  channel  one  hundred  feet  wide  and  eighteen  feet 
deep  at  mean  low  water,  in  a  location  to  be  approved  by  the 
secretary  of  war. 

6.  That,  whenever  called  npon  to  do  so  by  the  secretary  of 
war,  the  Charles  River  Basin  Commission  shall  deepen  two  and 
two-tenths  feet  the  channel  eighty  feet  wide  called  for  by  the 
present  approved  project  for  the  improvement  of  Charles  river 
by  the  United  States,  known  as  the  project  of  June  fourteen, 
eighteen  hundred  and  eighty,  the  said  deepening  to  extend  as 
far  as  Brackett's  wharf.  ' 

6.  That  the  Commonwealth  of  Massachusetts  shall  main- 
tain in  the  Charles  river  from  the  head  of  the  thirty-five  foot 
channel  at  Charles  River  bridge  to  the  dam  and  lock,  the  neces- 
sary depth  and  width  of  channel  for  the  commerce  of  the  river, 
as  fixed  by  the  secretary  of  war. 

7.  That  the  alterations  in  the  bridge  of  the  Boston  and 
Maine  Railroad  ordered  by  said  act  of  the  general  court  of 
Massachusetts  shall  be  made,  approval  of  the  plans  by  the  secre- 
tary of  war  being  obtained,  as  required  by  law. 

8.  That  the  approval  hereby  granted  shall  not  be  construed 
as  authorizing  any  invasion  of  property  rights,  or  any  act 
whereby  a  claim  for  damages  against  the  United  States  might 
arise.  ^Approved  June  <5,  lOO^^ 


1905.— CHAPTER   65. 


St.  19(tt,  C.  465, 
$  8,  amended. 


Constraciion 
of  dam  across 
Charles  river. 


An  Act  to  authorize  the  charles  river  basin  com- 
mission TO  CONSTRUCT  A  TEMPORARY  HIGHWAY  BRIlk>£: 
OVER   THE   CHARLES   RIVER. 

Be  it  enacted^  etc,  as  follows : 

Section  1.  Section  three  of  chapter  four  hundred  and 
sixty-five  of  the  acts  of  the  year  nineteen  hundred  and  three  is 
hereby  amended  by  inserting  after  the  word  "commission",  in 
the  eighth  line,  the  words:  — The  commission  may  construct  or 
otherwise  provide  a  temporally  highway  bridge  and  approaches 
thereto  for  the  use  of  vehicles  and  pedestrians  during  the  con- 
struction of  the  dam,  —  so  as  to  read  as  follows :  —  Section  S. 
The  commission  shall  construct  across  Charles  river  between  the 
cities  of  Boston  and  Cambridge,  a  dam,  at  least  sufficiently 
high  to  hold  back  all  tides  and  to  maintain  in  the  basin  above 
the  dam  a  substantially  permanent  water  level  not  less  than 
eight  feet  above  Boston  base.  The  dam  shall  occupy  substan- 
tially the  site  of  the  present  Craigie  bridge,  which  shall  be 
removed  by  the  commission.  The  commission  may  construct  or 
otherwise  provide  a  temporary  highway  bridge  and  approaches 


Digitized  by  VjOOQIC 


St.  1905.  — Chap.  194. 


825 


thereto  for  the  use  of  vehicles  and  pedestrians  during  the  con- 
struction of  the  dam.  The  dam  shall  be  not  less  than  one 
hundred  feet  in  width  at  said  water  level  and  a  part  thereof 
shall  be  a  highway  and  the  remainder  shall  be  a  highway,  or  a 
park  or  parkway,  as  the  commission  shall  determine.  The  dam 
shall  be  furnished  with  a  lock  not  less  than  three  hundred  and 
fifty  feet  in  length  between  the  gates,  forty  feet  in  width  and 
thirteen  feet  in  depth  below  Boston  base,  and  shall  be  built  with 
a  suitable  drawbridge  or  drawbridges,  wasteways  and  other 
appliances.  The  part  of  the  dam  used  as  a  highway  shall  be 
maintained  and  operated  in  the  same  manner  as  the  Cambridge 
bridge,  and  under  the  laws  now  or  hereafter  in  force  relating  to 
•aid  bridge. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  February  9^  1905. 


1905.  — CHAPTER   194. 


J«nd8,  eto.»  in 
Bandolph. 


An  Act  to  authorize  the  metropolitan  park  commis- 
sion TO  TAKE  certain  LANDS  IN  THE  TOWN  OF 
RANDOLPH. 

Be  it  enactedy  etc.^  as  follows : 

Section  1.  The  metropolitan  park  commission,  without  the  TaWngof 
concurrence  of  any  other  board  or  commission,  may  take  in  fee  *'"'*'  "*" 
or  otherwise,  by  purchase,  gift,  devise  or  eminent  domain,  in  the 
name  and  for  the  benefit  of  the  commonwealth,  as  a  public 
reservation  for  exercise  and  recreation,  lands  and  rights  in  lands 
in  the  town  of  Randolph,  as  an  addition  to  and  in  improvement 
of  lands  devised  to  the  commonwealth  through  said  commission 
by  the  late  Henry  L.  Pierce.  Said  commission  shall  have  the 
same  powers  of  management  and  control  of  the  property 
acquired  under  this  act  as  is  conferred  on  it  by  chapter  four 
hundred  and  seven  of  the  ac<^  of  the  year  eighteen  hundred 
and  ninety-three  and  acts  in  addition  thereto  and  in  amendment 
thereof  in  respect  to  other  lands  hitherto  acquired  by  it. 

Sect.  2.  The  damages  sustained  by  any  person  or  corpora- 
tion by  reason  of  any  taking  hereunder  shall  be  recovered  in  the 
manner  provided  in  section  seven  of  said  chapter  four  hundred 
and  seven. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  17y  1905. 


Dftmaget. 
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1905.— CHAPTER    456. 


Agreements 
with  railroads 
to  f  aclUtate 
laying  oat,  etc.! 
or  roadways  or 
parkways. 


Proceedings  in 
case  of  inabil- 
ity to  agree. 


Hearing  and 
decree. 


Payment  of 
expense  of 
constractlon 
and  mainte- 
nance. 


Damages. 


An  Act  to  authoeizb  the  metropolitan  pare  commission 
to  lay  out,  extend  and  construct  roadways  and 
parkways  across  railroads,  and  to  make  certain 
agreements  with  railroad  companies. 

Be  it  enacted^  etc,^  as  follows: 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  to  make  and  enter  into  such  agreements  with  any 
raibroad  corporation  as  may  be  necessary  to  secure  or  facilitate 
the  laying  out,  extension,  construction  and  maintenance  of  a 
roadway  or  parkway  under  the  care,  custody  or  control  of  said 
commission  across  railroad  lands  or  locations,  and  to  indemnify 
such  railroad  corporation  against  any  claims  for  damages  to 
persons  or  property,  arising  out  of  such  laying  out,  extension^ 
construction  and  maintenance. 

Sect. '2.  Said  commission  shall  give  the  railroad  corporation 
thirty  days'  notice  in  writing  of  the  proposed  work,  accompanied 
by  a  plan  thereof;  and  in  case  said  commission  is  unable  to 
agree  with  the  railroad  corporation  across  whose  land  or  location 
it  desires  to  lay  out,  extend  and  construct  a  roadway  or  park- 
way, it  may  have  the  question  of  its  right  to  cross  and  the 
manner  of  crossing  determined  by  the  board  of  railroad  conmiis- 
sioners :  provided^  however^  that  no  crossing  of  such  roadway  or 
parkway  shall  be  at  a  level  with  the  railroad  tracks  and  that  no 
such  roadway  or  parkway  shall  be  laid  out,  extended  and  con- 
structed across  a  railroad  in  such  manner  as  to  injure  or  obstruct 
the  railroad. 

Sect.  3.  Said  board,  upon  petition  of  the  commission,  and 
after  due  notice  to  the  railroad  company,  shall  hear  the  parties ; 
and  the  board,  if  of  opinion  that  said  petition  should  be  granted, 
shall  make  a  decree  describing  the  place,  time  and  manner  of 
constructing  such  crossing,  and  how  much,  if  any,  of  the  work 
made  necessary  by  such  crossing  shall  be  done  by  the  railroad 
company;  and  thereafter  said  Commission  may  lay  out,  con- 
struct and  maintain  such  roadway  or  parkway  across  the  itiil- 
road  in  accordance  with  the  terms  of  said  decree. 

Sect.  4.  All  expenses  of  and  incident  to  constructing  and 
maintaining  any  roadway  or  parkway  crossing  a  railroad  as 
herein  provided  shall  be  borne  by  the  commonwealth  and  shall 
be  paid  out  of  the  funds  available  for  use  by  said  commission, 
unless  otherwise  determined  by  an  agreement  between  said  com- 
mission and  any  such  railroad  corporation. 

Sect.  6.  The  damages  sustained  by  any  railroad  corporation 
by  reason  of  the  laying  out,  extension,  construction  and  main- 
tenance of  a  roadway  or  parkway  under  this  act  may  be  assessed 
by  a  jury  of  the  superior  court  in  the  same  manner  as  is  pro- 
vided by  law  with  respect  to  damages  sustained  by  reason  of 
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the  laying  out  of  ways :  provided^  however^  that  no  suit  for  such 
damages  shall  be  brought  after  the  expiration  of  three  years 
from  the  day  when  the  railroad  is  entered  upon  for  the  purpose 
of  constructing  any  roadway  or  parkway  as  authorized  herein. 
Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  26, 1905. 


1905.  — CHAPTER   457. 

An  Act  relative  to  assessments  upon  cities  and  towns 
IN  the  met&opolitan  water,  sewsbagb  and  pabk 

DISTRICTS. 

Be  it  enacted,  etc.,  a9  follow$  : 

Section  1.  In  case  any  apportionment  for  assessment  upon  ^Jg^®"- 
the  cities  and  towns  of  either  the  metropolitan  water,  sewerage 
or  park  districts  shall  not  have  been  finally  determined  by  July 
first  of  any  year,  the  last  apportionment  thereof  shall  remain  in 
force  for  the  purpose  of  assessment  during  such  current  year. 
Any  difference  between  such  apportionment  when  finally  made 
by  the  commission,  for  such  year,  and  the  preexisting  apportion- 
ment above  referi-ed  to,  shall  be  adjusted  with  such  city  or  town 
by  the  treasurer  and  receiver  general  in  the  assessment  of  the 
succeeding  year  by  a  deduction  therefrom  or  an  addition  thereto, 
as  may  be  required  to  give  effect  to  the  said  apportionment 
when  made  as  aforesaid. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  25, 1905. 


1906.  — CHAPTER   158. 

An  Act  to  prohibit  the  pollution  of  the  charles  biveb 
within  the  metropolitan  parks  district. 

Be  it  enacted,  etc,  as  follows : 

Section  1.  The  state  board  of  health  is  hereby  authorized,  JSchi*^**of*' 
upon  the  petition  of  the  metropolitan  park  commission,  or  the  sewapefnto 
mayor  of  any  city  or  the  selectmen  of  any  town  within  the 
metropolitan  parks  district,  and  after  notice  to  all  parties  inter- 
ested and  a  hearing,  to  prohibit  the  entrance  or  discharge  of 
sewage  into  that  part  of  the  Charles  river  within  the  present 
boundaries  of  said  metropolitan  parks  district,  and  to  prevent 
the  entrance  or  discharge  of  every  other  substance,  except  sur- 
face or  storm  water,  into  said  river  within  said  parks  district 
which  may  be  injurious  to  public  health,  or  may  tend  to  create 
a  public  nuisance,  or  to  obstruct  the  flow  of  water  within  said 
parks  district,  including  all  waste  or  refuse  from  any  factory  or 
other  establishment  where  persons  are  employed,  unless  the 
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Enforcement 
of  act. 


owner  thereof  shall  use  the   best  practicable  and  reasonably 
available  means  to  render  such  waste  or  refuse  harmless. 

Sect.  2.  The  supreme  judicial  court  or  any  justice  thereof 
and  the  superior  court  or  any  justice  thereof  shall  have  jurisdic- 
tion in  equity  to  enforce  the  provisions  of  this  act  and  any 
order  made  by  the  state  board  of  health  in  conformity  there- 
with. Proceedings  to  enforce  any  such  order  shall  be  instituted 
and  prosecuted  by  the  attorney  general  upon  the  request  of  the 
state  board  of  health. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  March  14^  1906. 


Locatlona  for 
boat  housea  on 
land  or  waters 
of  Charles 
river. 


Anthoritv  of 
commiBslon 
not  abridged. 


1906.  — CHAPTER     16  7. 
An  Act  relative  to  the  use  of  parks  on  the  charles 

RIVER. 

Be  it  enacted^  etc.^  as  follows: 

Section  1.  The  cities  of  Cambridge  and  Newton  and  the 
town  of  Watertown,  by  a  majority  of  the  board  of  park  com- 
missioners therein,  or,  if  there  is  no  such  board,  by  such  oflScer 
or  ofiScers  as  the  council  of  the  cities,  or  the  selectmen  of  the 
town,  may  designate,  may  lease  or  otherwise  provide  for  loca- 
tions for  boat  houses,  landings  and  floats  in,  upon,  under  and 
over  any  part  of  the  lands  or  waters  of  the  Charles  river  owned 
or  controlled  or  which  may  hereafter  be  owned  or  controlled  by 
said  cities  or  town,  respectively,  for  such  considerations  and 
rentals  and  upon  such  terms,  conditions,  restrictions,  provisions 
or  agreements  as  such  park  commissioners  or  such  officer  or 
officers  acting  in  the  premises  may  deem  best,  providing  no 
such  lease  shall  be  given  for  a  term  exceeding  twenty  years. 

Sect.  2.  Nothing  herein  contained  shall  be  deemed  to 
abridge  the  authority  of  the  metropolitan  park  commission 
under  chapter  four  hundred  and  sixty-five  of  the  acts  of  the 
year  nineteen  hundred  and  three  or  any  other  power  or  author- 
ity now  possessed  by  said  commission,  nor  the  authority  of  the 
city  of  Boston  under  chapter  three  hundred  and  sixty-five  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-seven. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  16, 1906. 


Application  of 
premiams 
from  sale  of 
bonds. 


1906.  — CHAPTER    336. 

An  Act  relative  to  premiums  resulting  prom  the  sale 

OF  metropolitan  park  loan  bonds. 
Be  it  enacted^  etc,^  as  follows: 

Section  1.     Premiums  received  from  the  sale  of  securities, 
certificates  of  debt  or  bonds,  issued  on  account  of  the   metro- 
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politan  parks  for  park  or  boulevard  purposes,  shall  hereafter  be 
paid  into  the  sinking  fund  for  the  extinguishment  of  the  prin- 
cipal indebtedness. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  SO,  1906. 


1906.  — CHAPTER    368. 

An  Act  eelative  to  the  transfer  op  the  care  and  con- 
trol OF  the  CHARLES  RIVER  DAM  AND  3ASIN  TO  THE 
METROPOLITAN  PARK  COMMISSION. 

Be  it  enacted^  etc,  as  follows : 

Section  1.     Section  three  of  chapter  four  hundred  and  sixty-  st.  ims,  c.  465, 
five  of  the  acts  of  the  year  nineteen  hundred  and  three  is  hereby  * ''  *"*®°**®^- 
amended  by  striking  out  the  last  sentence  thereof,  so  as  to  read 
as  follows :  —  Section  3.     The  commission  shall  construct  across  of*dama«-o88 
Charles  river  between  the  cities  of  Boston  and  Cambridge,  a  charies  river, 
dam,  at  least  suflSciently  high  to  hold  back  all  tides  and  to 
maintain  in  the  basin  above  the  dam  a  substantially  permanent 
water  level  not  less  than  eight  feet  above  Boston  base.     The 
dam  shall  occupy  substantially  the  site   of  the  present  Craigie 
bridge,  which  shall  be  removed  by  the  commission.     The  dam 
shall  be  not  less  than   one   hundred   feet   in   width   at  said 
water  level  and  a  part  thereof  shall  be  a  highway  and  the 
remainder   shall   be   a   highway,    or   a    park   or   parkway,   as 
the  commission  shall  determine.     The  dam  shall  be  furnished 
with  a  lock  not  less  than  three   hundred   and   fifty  feet  in 
length   between  the   gates,  forty   feet  in  width  and  thirteen 
feet  in  depth  below  Boston  base,  and  shall  be  built  with  a  suit- 
able drawbridge  or  drawbridges,  wasteways  and  other  appliances. 

Sect.  2.  Section  seven  of  said  chapter  four  hundred  and  8t.i908,c.4e6, 
sixty-five  is  hereby  amended  by  inserting  after  the  word  "  exclu-  *  *™*°  * 
sive  ",  in  the  fourth  line,  the  words :  —  care  and,  —  by  inserting 
after  the  word  "  lock  ",  in  the  fifth  line,  the  words  :  —  and  of 
any  highway,  park  or  parkway,  drawbridge  or  drawbridges,  con- 
structed in  connection  therewith,  —  by  inserting  after  the  word 
"lock  ",  in  the  ninth  line,  the  words:  —  highway,  park  or  park- 
way, drawbridge  or  drawbridges,  —  by  striking  out  the  words 
"  the  part  of  the  dam  used  as  a  highway  and  ",  in  the  tenth  line, 
by  striking  out  the  word  "  the  ",  before  the  word  **  basin  ",  in 
the  fourteenth  line,  and  inserting  in  place  thereof  the  word :  — 
said,  —  by  inserting  after  the  word  "  basin  ",  in  the  fourteenth 
line,  the  words :  —  dam,  lock,  highway,  park,  parkway,  draw- 
bridge or  drawbridges,  breaches  of  which  rules  shall  be  breaches 
of  the  peace,  punishable  as  such,  —  by  inserting  after  the  word 
"lock",  in  the  fifteenth  line,  the  words:  —  and  drawbridge  or 
drawbridges,  —  and  by  adding  at  the  end  thereof  the  words :  — 
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Said  metropolitan  park  commission  shall  also  have  and  exercise 
over  said  basin,  dam,  lock,  highway,  park,  parkway,  drawbridge 
or  drawbridges,  all  other  power,  duties  and  liabilities  now  im- 
posed upon  said  commission  by  chapter  four  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-three  and 
acts  in  addition  thereto  and  in  amendment  thereof  relative  to 
the  care,  maintenance  and  control  by  said  commission  of  open 
spaces  for  exercise  and  recreation  so  far  as  the  provisions  of  said 
acts  are  consistent  with  the  provisions  of  this  act, — so  as  to 
Metropolitan  read  as  follows :  —  Section  7.  The  metropolitan  park  commis- 
Scm  to^Sive*"  sion,  when  the  work  provided  for  in  the  preceding  sections  is 
SStTbasinletc:  finished,  shall,  subject  to  the  powers  vested  by  law  in  the  state 
board  of  health,  have  exclusive  care  and  control  of  the  dam  and 
lock  and  of  any  highway,  park  or  parkway,  drawbridge  or  draw- 
bridges, constructed  in  connection  therewith  and  of  the  basin 
and  river  between  the  dam  and  the  city  of  Waltham,  as  a  part 
of  the  metropolitan  parks  system,  and  of  all  poles,  wires  and 
other  structures  placed  or  to  be  placed  on,  across,  over  or  in  any 
part  of  said  basin,  dam  or  lock,  highway,  park  or  parkway,  draw- 
bridge or  drawbridges,  and  of  the  placing  thereof,  except  the 
bridges  and  other  structures  erected  by  any  city  or  town  within 
its  limits  and  upon  its  own  lands ;  may  make  reasonable  rules 
and  regulations,  not  impairing  freight  traffic,  for  the  care,  main- 
tenance, protection  and  policing  of  said  basin,  dam,  lock,  high- 
way, park,  parkway,  drawbridge  or  drawbridges,  breaches  of 
which  rules  shall  be  breaches  of  the  peace,  punishable  as  such ; 
and  throughout  the  year  shall  operate  the  lock  and  drawbridge 
or  drawbridges  without  charge,  maintain  the  lock,  channels  and 
canals  aforesaid  at  the  depths  aforesaid,  and  clear  of  obstructions 
caused  by  natural  shoaling  or  incident  to  the  building  of  the 
dam,  and  maintain  the  water  in  the  basin  at  such  level  and  the 
lock,  channels  and  canals  sufficiently  clear  of  obstructions  by 
ice  so  that  any  vessel  ready  to  pass  through  the  lock,  and  requir- 
ing no  more  depth  of  water  than  aforesaid,  can  pass  through  to 
the  wharves  aforesaid.  In  the  event  of  an  emergency,  requiring 
the  temporary  reduction  of  such  level,  notice  thereof  shall  be 
given  to  the  occupants  of  said  wharves,  and  such  reduction  shall 
not  be  lower  nor  continue  longer  than  the  emei^ncy  requires. 
Said  metropolitan  park  commission  may  order  the  removal  of  all 
direct  sewage  or  factory  waste  as  a  common  nuisance  from  the 
river  and  its  tributaries  below  the  city  of  Waltham ;  and  no 
sewer,  drain,  overflow  or  other  outlet  for  factory  or  house 
drainage  shall  hereafter  be  connected  with  the  basin  below  said 
city  without  the  approval  of  the  metropolitan  park  commission. 
Said  metropolitan  park  commission  shall  also  have  and  exercise 
over  said  basin,  dam,  lock,  highway,  park,  parkway,  drawbridge 
or  drawbridges,  all  other  power,  duties  and  liabilities  now  im- 
posed upon  said  commissior  by  chapter  four  hundred  and  seven 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-three  and 
acts  in  addition  thereto  and  in  amendment  thereof  relative  to 
the  care,  maintenance  and  control  by  said  commission  of  open 
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spaces  for  exercise  and  recreation  so  far  as  the  provisions  of  said 
acts  are  consistent  with  the  provisions  of  this  act. 

Sect.  3.  When  the  work  of  the  Charles  river  basin  com- 
mission as  provided  for  in  said  chapter  four  hundred  and  sixty- 
five  is  finished,  said  commission  shall  certify  the  fact  in  writing 
to  the  metropolitan  park  commission,  and  such  certificate  or  a 
copy  of  the  same,  attested  by  any  member  of  the  metropolitan 
park  commission  or  by  its  secretary,  shall  be  prima  facie  evidence 
that  the  exclusive  care  and  control  of  said  dam,  lock,  highway, 
park  or  parkway,  drawbridge  or  drawbridges,  are  vested  in  the 
metropolitan  park  commission. 

Sect.  4.  So  much  of  chapter  four  hundred  and  sixty-seven 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-eight  as  is 
inconsistent  herewith  is  hereby  repealed. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  5, 1906. 


Evidence  of 
care  and  con. 
trol  of  dam, 
etc. 


Bepeal. 


1906.  — CHAPTER    402. 


Charles  River 
Basin  Loan. 


As  Act  kelative  to  the  charlbs  rivbb  basin. 
Be  it  enacted^  etc.^  a$ follows : 

Section  1.  Section  eight  of  chapter  four  hundred  and  sixty-  st.  isos.  c.  4«i, 
five  of  the  acts  of  the  year  nineteen  hundred  and  three  is  hereby  *  *™^ 
amended  by  striking  out  the  words  "  the  preceding ",  in  the 
third  line,  by  inserting  after  the  word  "  sections  ",  in  the  same 
line,  the  words:  —  one,  two,  three,  four,  five,  six,  seven,  eleven 
and  twelve,  as  amended,  —  and  by  striking  out  the  words  "  the 
first  six  sections",  in  the  thirteenth  line,  and  inserting  in  place 
thereof  the  words : — sections  one,  two,  three,  four,  five,  six, 
eleven  and  twelve,  —  so  as  to  read  as  follows:  —  Section  8. 
The  commonwealth  shall  in  the  first  instance  pay  all  expenses 
incurred  in  carrying  out  the  provisions  of  sections  one,  two, 
three,  four,  five,  six,  seven,  eleven  and  twelve,  as  amended, 
and  the  same  shall,  except  as  provided  in  the  following  section, 
constitute  part  of  the  cost  of  construction  and  maintenance  of 
the  metropolitan  parks  system ;  and  in  addition  to  the  amounts 
heretofore  authorized  for  such  construction  the  treasurer  and 
receiver  general  shall,  from  time  to  time,  as  authorized  by  the 
governor  and  council,  issue  notes,  bonds  or  scrip,  in  the  name 
and  behalf  of  the  commonwealth,  entitled  Charles  River  Basin 
Loan,  to  the  amount  which  the  commission  may  deem  necessary 
for  the  expenses  incurred  under  sections  one,  two,  three,  four, 
five,  six,  eleven  and  twelve  of  this  act ;  and  all  acts  and  parts 
of  acts  relative  to  loans  for  such  construction  and  providing 
for  their  payment  shall,  so  far  as  they  may  be  applicable  and 
not  inconsistent  herewith,  apply  to  such  notes,  bonds  and  scrip, 
and  to  their  payment. 

Sect.  2.     Said  chapter  four  hundred  and  sixty-five  is  hereby  ^l-^^'^^^J^' 
further  amended  by  striking  out  section  nine  and  inserting  in      '  "™*'* 
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ment of  cost 
and  mainte- 
nance. 


St.  1908,  c.  465, 
4  11,  Amended. 
Charles  River 
Basin  Commis- 
Blon  to  build 
wall  or  em. 
bankment 


place  thereof  the  following :  —  Section  9.  The  commissioners 
appointed  under  the  provisions  of  chapter  four  hundred  and 
nineteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
nine,  and  amendments  thereof,  in  apportioning  the  expenses  of 
maintaining  the  metropolitan  parks  system  shall  include  as  part 
thereof  the  expense  of  maintenance  incurred  under  sections 
one,  two,  three,  four,  five,  six,  seven,  eight,  eleven  and  twelve 
of  this  act ;  shall  also  deteimine  as  they  shall  deem  just  and 
equitable  what  portion  of  the  total  amount  expended  for  con- 
struction under  sections  three,  four,  five  and  six  of  this  act 
shall  be  apportioned  to  the  cities  of  Boston  and  Cambridge  as 
the  cost  of  the  removal  of  Craigie  bridge  and  the  construction 
of  a  suitable  bridge  in  place  thereof,  and  the  remainder  shall  be 
considered  and  treated  as  pait  of  the  cost  of  construction  of  the 
metropolitan  parks  system  ;  and  shall  also  determine  as  they 
shall  deem  just  and  equitable,  what  portion  of  the  total  amount 
expended  for  the  cost  of  construction  of  the  marginal  conduit 
on  the  south  side  of  the  basin  and  of  the  eml^nkment  and 
park,  provided  for  by  this  act,  shall  be  apportioned  to  the  city 
of  Boston  as  the  cost  of  the  construction  of  said  embankment 
and  park,  and  what  portion  shall  be  fixed  as  the  cost  of  said 
marginal  conduit.  The  cost  of  the  construction  of  said  embank- 
ment and  park,  as  so  apportioned,  shall  be  repaid  to  the 
commonwealth  by  the  city  of  Boston  with  four  per  cent,  interest 
from  the  date  of  said  apportionment,  and  bills  for  the  better- 
ments assessed  by  the  Charles  river  basin  commission  under 
the  provisions  of  this  act  shall  be  listed  and  committed  to  the 
collector  of  taxes  of  the  city  of  Boston,  and  shall  be  collected 
under  the  same  provisions  of  law  as  betterments  levied  for  the 
construction  of  highways  in  the  city  of  Boston.  All  amounts 
so  received  by  the  city  of  Boston  from  said  betterments  shall 
be  applied  first  toward  paying  to  the  commonwealth  said  appor- 
tionment for  the  cost  of  construction  of  said  embankment  and 
park  as  above  provided ;  and  second  to  the  interest  and  sinking 
fund  requirements  of  the  loan  of  the  city  of  Boston  authorized 
by  this  act.  The  treasurer  and  receiver  general  shall  deter- 
mine the  payments  to  be  made  each  year  by  the  cities  of  Boston 
and  Cambridge,  one  half  by  each,  to  meet  the  interest  and 
sinking  fund  requirements  for  the  amounts  apportioned  to  them 
as  the  cost  of  such  bridge,  and  the  same  shall  be  paid  by  each 
city  into  the  treasury  of  the  commonwealth  as  a  part  of  its 
state  taxes.  The  city  treasurer  of  Boston  shall  from  time  to 
time  on  the  request  of  the  mayor  issue  and  sell  bonds  of  the 
city  to  meet  the  payments  to  the  commonwealth  required  by 
this  section,  and  the  bonds  so  issued  shall  not  be  reckoned  in 
determining  the  statutory  limit  of  indebtedness  of  the  city. 

Sect.  3.  Said  chapter  four  hundred  and  sixty-five  is  hereby- 
further  amended  by  striking  out  section  eleven  and  inserting  in 
place  thereof  the  following :  —  Section  11.  The  Charles  river 
basin  commission  shall  build  a  wall  and  embankment  on  the 
Boston  side  of  Charles  river,  beginning  at  a  point  in  the  south- 
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west  corner  .of  the  stoue  wall  of  the  Charlesbank,  thence 
running  southerly  by  a  straight  or  curved  line  to  a  point  in 
Charles  river  not  more  than  three  hundred  feet  westerly  from 
the  harbor  commissioners'  line,  measuring  on  a  line  perpendic- 
ular to  the  said  commissioners'  line  at  its  intersection  with  the 
southerly  line  of  Mount  Vernon  street,  but  in  no  place  more 
than  three  hundred  feet  westerly  from  the  said  commissioners' 
line;  thence  continuing  southerly  and  westerly  by  a  curved 
line  to  a  point  one  hundred  feet  or  less  from  the  wall  in  the  rear 
of  Beacon  street ;  thence  by  a  line  substantially  parallel  with 
said  wall,  but  at  no  point  more  than  one  hundred  feet  distant 
therefrom,  to  the  westerly  line  of  the  Back  Bay  Fens  extended 
to  intersect  said  parallel  line. 

Sect.  4.  Said  chapter  four  hundred  and  sixty-five  is  hereby  Kj^ende^ 
further  amended  by  striking  out  section  twelve  and  inserting  in  taJting  of  lani 
place  thereof  the  following :  —  Section  12.  The  Charles  River  RTrerBMin 
Basin  commission  shall  acquire  in  fee,  or  otherwise,  by  purchase  ^™™******^- 
or  otherwise,  for  the  city  of  Boston,  for  the  purpose  of  a  public 
park,  parkway  or  street,  flats  and  land  covered  by  tide  water 
and  lying  easterly  of  Charlesgate  West  by  filing  in  the  registry  of 
deeds  for  the  county  of  Suffolk  a  description  thereof  sufficiently 
accurate  for  identification,  *  signed  by  a  majority  of  said  com- 
mission, and  shall  construct  a  public  park  or  lay  out  a  parkway 
or  street,  on  the  lands  so  taken :  provided^  however^  that  nothing 
herein  contained  shall  authorize  the  taking  for  any  purpose  of 
Back  street,  or  of  any  lot  or  part  of  any  lot  on  the  north  side  of 
Beacon  street  or  of  any  flats  or  lands  covered  by  tide  water 
south  of  West  Boston  bridge  and  lying  between  the  line  of  the 
wall  the  construction  whereof  is  provided  for  in  section  eleven 
of  this  act  and  the  Cambridge  shore,  nor  the  taking  for  any 
purpose  but  that  of  a  public  park  of  any  flats  or  lands  covered 
by  tide  water  between  said  wall  and  the  sea  wall  as  at  present 
existing ;  and  any  person  whose  property  is  so  taken  may  have 
compensation  therefor  as  determined  by  agreement  with  the 
commission,  or,  in  the  absence  of  such  agreement,  the  amount 
thereof  may  be  determined  by  a  jury  in  the  superior  court  for 
the  county  of  Suffolk  upon  petition  therefor  by  the  commission- 
ers or  by  such  person,  filed  in  the  clerk's  office  of  said  court, 
against  the  commonwealth,  and  within  one  year  after  the  tak- 
ing, and  under  the  same  proceedings  and  provisions  of  law,  so 
far  as  they  may  be  applicable,  which  apply  in  determining 
the  value  of  lands  taken  for  highways  under  chapter  forty-eight 
of  the  Revised  Laws.  And  because  of  the  construction  and 
maintenance  of  the  embankment  and  park  as  herein  provided 
and  the  establishment  of  the  northerly  line  thereof  as  herein 
finally  fixed  and  defined  as  the  limit  of  any  embankment  or  con- 
struction northerly  from  Beacon  street  between  the  Charles- 
bank  and  the  Back  Bay  Fens,  said  commission  shall  within 
tree  years  after  the  completion  of  the  park  as  herein  provided 
and  defined  determine  the  value  of  the  benefit  or  advantage, 
from  the  establishment  of  said  embankment  and  park,  beyond 
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that  resulting  to  all  real  estate  in  the  city  of  Boston,  to  each 
parcel  of  real  estate  east  of  the  Back  Bay  Fens  bordering  upon 
or  near  said  embankment  and  park  as  so  completed,  and  shall 
assess  such  betterment  upon  the  said  estates  so  benefited  ;  but 
such  assessments  shall  in  no  event  exceed  in  the  aggregate  one 
half  of  the  actual  cost  of  construction  of  said  embankment  and 
park,  exclusive  of  the  cost  of  the  marginal  conduit,  nor  the  sum 
of  thirty  dollars  for  each  lineal  front  foot  of  private  ownership. 
Any  person  aggrieved  by  such  assessment  of  betterments  may 
within  one  year  thereafter  file  a  petition  in  the  superior  court 
for  the  county  of  Suffolk,  and  after  notice  to  the  city  of  Boston 
shall  have  a  trial  by  jury  therein,  and  costs  shall  be  awarded  as 
provided  in  section  seven  of  chapter  fifty  of  the  Revised  Laws. 

Sect.  6.  Section  thirteen  of  said  chapter  four  hundred  and 
sixty-five  is  hereby  amended  by  striking  out  the  words,  "  sections 
ten,  eleven  and  twelve "  in  the  second  line,  and  inserting  in 
place  thereof  the  words :  —  section  ten,  —  and  by  striking  out 
the  words, "  section  ten  of  this  act",  in  the  third  and  fourth  lines, 
and  inserting  in  place  thereof  the  words:  — said  section  ten,  — 
so  as  to  read  as  follows :  —  Section  13.  The  city  of  Boston  shall 
pay  the  expenses  incurred  under  section  ten  of  this  act,  except  as 
otherwise  provided  in  said  section  ten  ;  and  to  meet  said  expenses 
the  city  treasurer  of  the  city  shall,  from  time  to  time,  on  the 
request  of  the  mayor,  issue  and  sell  bonds  of  the  city  to  an 
amount  not  exceeding  eight  hundred  thousand  dollars,  and  the 
bonds  so  issued  shall  not  be  reckoned  in  determining  the  legal 
limit  of  indebtedness  of  the  city. 

Sect.  6.  Chapter  three  hundred  and  forty-four  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-one  and  chapter  four 
hundred  and  thirty-five  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-three  are  hereby  repealed. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

^Approved  May  21^  1906. 


1906.  — CHAPTER    5  2  9. 


Improvements 
in  and  about 
A  lu wife  brook, 
elc. 

Amended  by 
St.  1907,  c.  629, 


An  Act  relative  to  the  purification  op  mystic  river, 
alewife  brook  and  adjacent  water  courses,  ponds 
and  drainage  areas. 

Be  it  enacted^  etc.y  as  follows  : 

Section  1.  S.  The  metropolitan  park  commission  shall,  in 
connection  with  the  construction  of  a  dam  in  Mystic  river,  make 
improvements  in  and  about  Ale  wife  brook  and  its  tributaries 
and  the  drainage  areas  of  said  brook  and  tributaries,  substantially 
in  accordance  with  the  report  of  the  state  board  of  health  under 
section  two  of  chapter  four  hundred  and  forty-five  of  the  acts 
of  the  year  nineteen  hundred  and  four. 
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Sect.  2.     S.     For  the  purpose  of  carrying  out  the  provisions  J^f fn^'flatg 
of  this  act  said  commission  may  from  time  to  time  take  in  fee  etc. 
or  otherwise,  by  purchase  or  otherwise,  for  the  commonwealth.  ii°\®S?®**  £ J» 
lands,  flats  and  lands  covered  with  water,  easements,  nghts  and  $2- 
other  property  situated  within  five  hundred  feet  on  either  side 
of  the  centre  of  the  channel  of  said  brook  and  tributaries,  by 
filing  in  the  registry  of  deeds  for  Middlesex  county  a  descrip- 
tion thereof  sufficiently  accurate  for  identification,  signed  by  a 
majority  of  the  commission.     Said  commission  may  construct 
and  maintain  under  any  public   way  or  railroad  location  any 
drain  or  other  structure  in  such  manner  as  not  unnecessarily 
to  obstruct  travel  thereon  and  may  change  the  location  of  said 
brook   and   any  of   said  tributaries  where  the  same  crosses  a 
public   way   or   railroad    location    and    elsewhere    and    shall 
have  all  other  powers  necessary  to  carry  out  the  purpose  of 
this  act. 

Sect.  3.     S.     To  meet  the  expenses  incurred  under  this  act  Metropolitan 
the  treasurer  and  receiver  general  is  hereby  authorized,  with  the  T*'^^*^^"^* 
approval  of  the  governor  and  council,  to  issue  scrip  or  certifi-  stjfw?,  c.  sis, 
cates  of  indebtedness  to  an  amount  not  exceeding  one  hundred  ^ '" 
thousand  dollars,  as  an  addition  to  the  amounts  already  author- 
ized under  the  provisions  of  chapter  four  hundred  and  seven  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-three  and  acts 
in  addition  thereto  and  in  amendment  thereof  and  as  a  part  of 
the    Metropolitan   Parks  Loan,  and  subject  to  the  provisions 
thereof.     Such  scrip  or  certificates  of    indebtedness  shall  be 
issued  as  registered  bonds,  payable    in  not  exceeding  twenty 
years  from  the  date  of  issue,  and  shall  bear  interest  at  a  rate  not 
exceeding  four  per  cent,  per  annum,  payable  semi-annually  on 
the  first  days  of  January  and  July  of  each  year. 

Sect.  4.     S.     The  cost  of    such  improvements   shall  not  Apporuon. 

11  i>  111I  11    11  11111        nieot  of  cost  or 

exceed  the  sum  of  one  hundred  thousand  dollars,  and  shall  be  improvements. 

paid  by  the  cities  of  Cambridge  and  Somerville  and  the  towns  gJY^j^^^ 

of   Arlington  and  Belmont,  in  the  following  manner: — The  §*. 

supreme  judicial  court  sitting  in  equity  shall,  upon  application 

of  said  commission  and  after  such  notice  as  it  may  order,  appoint 

three  commissioners,  who  shall,  after  due  notice  and  hearing,  in 

such  manner  as  they  shall  deem  just  and  equitable,  determine 

in  what  proportion  the  cost  of  said  improvements  shall  be  paid 

by  each  of  said  cities  and  towns,  and  shall  return  their  award 

into  said  court,  and  when  the  same  has  been  accepted  by  said 

court  it  shall  be  a  final  adjudication  and  binding  upon  all  parties. 

Sect.  5.  S.  Upon  the  acceptance  of  said  award  the  treas-  Proportionate 
urer  and  receiver  general  of  the  commonwealth  shall  determine  fJiprovements 
the  amount  to  be  paid  in  accordance  with  said  award  by  each  of  ^^  assessed 

._,,  -*  .  .  PI  P       '  t    "*^th  state  tax. 

said  cities  and  towns  as  their  proportion  of  the  cost  of  said  Amended  hr 
improvements  and  shall  collect  the  same,  with  interest  at  the  st.  i907,  c.  529, 
current  rates,  in  the  sum  charged  to  each  of  said  cities  and     %* 
towns  ill  the  apportionment  and  assessments  of  its  state  tax  for 
the  succeeding  twenty  years  until  the  final  sum  to  be  paid  by 
each  city  and  town  has  been  fully  paid.     The  assessments  thus 
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paid  shall  be  credited  and  added  to  the  Metropolitan  Parks 
Loan  Sinking  Fund. 

Sect.  6.  Any  person  entitled  by  law  to  damages,  whether 
by  the  taking  of  or  injury  to  his  property  under  the  authority 
of  this  act,  who  is  unable  to  agree  with  the  commission  upon 
the  amount  of  compensation  therefor,  may  have  such  damages 
determined  by  a  jury  in  the  superior  court  in  the  county  of 
Middlesex  by  petition  therefor  against  the  commonwealth,  filed 
within  two  years  after  such  taking  or  after  the  doing  of  such 
injury,  under  the  same  provisions  of  law,  so  far  as  they  are 
applicable,  which  apply  in  determining  the  value  of  lands  token 
for  highways  under  chapter  forty-eight  of  the  Revised  Laws. 

Sect.  7.  Each  city  and  town  shall  have  the  same  authority 
within  five  years  after  the  passage  of  this  act  to  determine  the 
value  of  and  assess  upon  real  estate  in  said  city  or  town  the 
amounts  of  betterments  accruing  to  said  real  estate  by  reason  of 
said  improvements  as  is  conferred  by  chapter  fifty  of  the  Revised 
Laws  upon  boards  of  city  or  town  officers  authorized  to  lay  out 
ways,  and  the  provisions  of  sections  one  to  thirteen,  both  inclu- 
sive, except  sections  four  and  eleven  of  said  chapter  fifty,  shall 
apply  to  such  assessments. 

Sect.  8.  This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  each  of  said  cities  and  by  the  selectmen  of 
each  of  said  towns  within  four  months  of  its  passage.^ 

[Approved  June  27^  1906. 
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1907.  — CHAPTER    165. 

An  Act  relative  to  assessments  for  the  maintenance  op 
the  metropolitan  park,  sewer  and  water  districts. 

Be  it  enacted^  etc,^  as  follows : 

Section  1.  Annual  appropriations  shall  be  made  for  the 
maintenance  of  parks  and  boulevards  under  the  charge  of  the 
metropolitan  park  commission,  and  for  the  maintenance  of  the 
north  and  south  metropolitan  systems  of  sewerage,  and  for  the 
maintenance  of  the  metropolitan  water  system  under  the  control 
of  the  metropolitan  water  and  sewerage  board,  and  such  appro- 
priations shall  be  apportioned  and  assessed  by  the  treasurer  and 
receiver  general  in  the  manner  now  provided  by  law. 

Sect.  2.  Of  the  amount  so  assessed  and  collected,  any  bal- 
ance remaining  on  the  thirtieth  day  of  November  in  any  year 
shall  be  carried  forward  to  the  next  year,  and  shall  be  taken 
into  account  in  making  the  assessments  for  that  year. 

Sect.  3.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  ^,  1907. 

»  Acx^epted  by  the  city  of  Cambridge,  October  27,  1906;  bv  the  city  of  SoraerTllle, 
September  14,  1906;  by  the  town  of  Arlington,  October  96,  1906,  and  by  the  town  of 
Belmont,  October  27,  1906. 
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1907.  — CHAPTER    221. 

An  Act  to  authorize  the  MifiTROPOLITAN  PARK  COMMISSION 
TO  MAINTAIN  THAT  PART  OP  THE  LOWER  DAM  IN  WATER- 
TOWN  ACROSS  CHARLES  RIVER  WHICH  IS  WITHIN  THE 
CARE  AND  CONTROL  OF  SAID  COMMISSION,  AND  TO  MAKE 
AGREEMENTS  RELATIVE  TO  THE  MAINTENANCE  OF  SAID 
DAM  AND  TO  THE  USE  OP  THE  WATER,  WATER  RIGHTS 
AND   WATER   POWER   CONNECTED   THEREWITH. 

Be  it  enacted^  etCy  as  follows: 

Section  1.     The  metropolitan  park  commission,  constituted  Miunteiuince 
mider  chapter  four  hundred  and  seven  of  the  acts  of  the  year  charieB  river 
eighteen  hundred  and    ninety-three,  is  hereby  authorized    to  h^C^- 
maintain  at  its  present  height  that  part  of  the  lower  dam  across  i**^''***- 
Charles  river  in  Watertown  lying  upon  land  of  said  common- 
wealth acquired  through  said  commission.     For  all  purposes 
consistent  with  the  powers  and  duties  granted  to  and  imposed 
upon  said  commission  by  said  chapter  and  acts  in  amendment 
thereof  and  in  addition  thereto,  said  commission  is  also  author- 
ized to  make  agreements  with  any  person  or  corporation  in 
regard  to  the  repair,  reconstruction  or  maintenance   of  said 
dam,  and  relative  to  the  use  and  disposition  of  the  water,  water 
rights,  and  water  power  of  the  commonwealth  connected  there- 
with. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  20, 1907. 


19  07.  — CHAPTER    275. 

An  Act  to  authorize  the  metropolitan  park  commis- 
sion TO  BUILD  CERTAIN  STRUCTURES  IN  THE  CITY  OP 
MEDFORD  in  connection  WITH  THE  CONSTRUCTION  OP 
THE   DAM   ACROSS   MYSTIC   RIVER. 

Be  it  enacted,  etc,  as  follows : 

Section  1.  The  metropolitan  park  commission  is  hereby  ^"^*2^}5,i,g 
authorized  to  lengthen  Cradock  bridge  in  the  city  of  Medford  lengthened. 
and  to  construct  an  additional  arch  and  additional  channel  for 
the  waters  of  Mystic  river  thereunder,  and  to  do  such  other  work 
in  and  upon  said  bridge  and  that  part  of  Main  street  upon  and 
adjacent  to  said  bridge  as  the  commission  may  deem  necessary 
for  regulating  the  flow  and  use  of  the  waters  of  Mystic  river  in 
connection  with  the  construction  of  the  dam  across  said  river 
authorized  by  chapter  four  hundred  and  forty-five  of  the  acts  of 
the  year  nineteen  hundred  and  four.  Any  expenses  incurred 
under  authority  of  this  act  shall  be  a  part  of  the  expenses  of 


etc. 
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the  construction  of  said  dam  as  authorized  by  said  chapter  four 
hundred  and  forty-five. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  6,  1907. 


LooatloDs  of 
boat  houses  on 
Charles  riyer. 


1907.  — CHAPTER    404. 

An  Act  to  authorize  the  metropolitan  park  commis- 
sion JOINTLY  with  the  CHARLES  RIVER  BASIN  COM- 
MISSION  TO   GRANT   LOCATIONS   FOR   BOAT   HOUSES. 

Be  it  enacted^  etc.^  as  follows: 

Section  1.  The  Charles  river  basin  commission  shall  make 
provision  in  the  construction  and  laying  out  of  the  park  or 
parkway  provided  for  by  chapter  four  hundred  and  two  of  the 
acts  of  the  year  nineteen  hundred  and  six,  for  the  location  of 
boat  houses,  landings  thereon  and  floats  in  connection  therewith. 
At  any  time  after  the  passage  of  this  act,  upon  the  petition  of 
any  duly  organized  boat  club  for  a  location  for  a  boat  house, 
landing  or  floats  in  connection  thei'ewith,  said  conunission  and 
the  metropolitan  park  commission  by  a  majority  of  the  members 
of  both  commissions  acting  jointly  as  one  board  for  the  purpose, 
and,  after  the  completion  by  said  Charles  river  basin  commission 
of  the  work  imposed  upon  it  by  law,  the  metropolitan  park 
commission  alone,  may  grant  to  such  boat  club  a  suitable 
location,  by  lease  or  otherwise,  with  the  right  to  erect  a  boat 
house  thereon  and  to  project  landings  and  floats  on  the  waters 
of  the  Charles  river  contiguous  thereto,  upon  such  terms,  condi- 
tions, restrictions  and  agreements  and  for  such  period  of  years, 
not  exceeding  twenty-five,  as  said  commissions  acting  jointly, 
or,  after  the  completion  of  said  work,  as  the  metropolitan  park 
commission  may  deem  expedient.  In  passing  upon  such  peti- 
tion consideration  shall  be  given  to  the  fact  that  at  the  time 
of  the  passage  of  this  act  such  boat  club  owned  or  occupied 
a  boat  house  on  the  southerly  or  easterly  side  of  the  Charles 
river  between  Charlesgate  west  and  the  new  dam,  the  point  on  the 
river  bank  at  which  such  boat  house  was  situated  and  the  length 
of  time  during  which  it  had  been  owned  or  maintained  there. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  13,  1907. 
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1907.  — CHAPTER    449. 
An  Act  to  authorize  the  establishment  op  a  zoologi- 
cal GARDEN  IN  THE  MIDDLESEX  FELLS  RESERVATION. 
Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  metropolitan  park  commission  is  hereby 
authorized  to  set  apart  a  suitable  tract  of  land  within  the  limitij 
of  the   Middlesex  Fells  reservation,  so-called,  with  suflScient 
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approaches  thereto,  for  a  zoological  garden,  and  to  allow  the 
Massachusetts  Zoological  Society  the  use  of  the  same,  rent  free, 
subject  to  such  rules  and  regulations  as  the  said  commission 
may  establish. 

Sect.  2.     The  Massachusetts  Zoological  Society  is  hereby  f^J^^'iSS™*^* 
authorized  to  establish  and  maintain  upon  the  land  set  apart  nance  of  a ' 
in   accordance  with  the  provisions   of  section   one  hereof,  a  J2?den!** 
zoological  garden  for  the  purposes  for  which  said  corporation 
was  established. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

lApproved  May  ^4, 1907. 


1907.  — CHAPTER    529. 

Ak  Act  belative  to  the  purification  of  mystic  riveb, 
alewifb  brook  and  adjacent  water  courses,  ponds 
and  drainage  areas. 

Be  it  enacted  J  etc.^  as  follows: 

Section  1.     Section  one  of  chapter  five  hundred  and  twenty-  f\  l*^»®Af?' 

•    .,  ft  -ii-ii'-it        §1,  amendea. 

mne  of  the  acts  of  the  year  nmeteen  hundred  and  six  is  hereby 
amended  by  inserting  after  the  word  "  tributaries  ",  in  the  fourth 
line,  the  words :  —  and  Spy  pond,  —  by  striking  out  the 
word  "  and ",  at  the  end  of  the  same  line,  by  inserting  after 
the  word  "  tributaries ",  in  the  fifth  line,  the  words :  —  and 
pond,  —  and  by  adding  at  the  end  thereof  the  words :  —  and 
shall,  if  any  changes  are  made  in  the  shores,  bottom  or  outlet 
of  Spy  pond,  leave  the  same  in  as  good  sanitary  condition  as  at 
the  present  time.  Such  portions  of  the  bottom  of  Spy  pond  as 
may  be  made  dry  land  by  the  work  contemplated  by  this  act 
and  not  required  for  park  or  parkway  purposes  as  herein  below 
provided,  shall,  so  far  as  owned  by  the  commonwealth,  become 
the  property  of  the  owners  of  the  adjoining  upland,  —  so  as  to 
read  as  follows :  —  Section  1,  The  metropolitan  park  commis-  improvementa 
sion  shall,  in  connection  with  the  construction  of  a  dam  in  AiJ^fe  brook. 
Mystic  river,  make  improvements  in  and  about  Alewife  brook 
and  its  tributaries  and  Spy  pond  and  the  drainage  areas  of  said 
brook,  tributaries  and  pond,  substantially  in  accordance  with 
the  report  of  the  state  board  of  health  under  section  two  of 
chapter  four  hundred  and  forty-five  of  the  acts  of  the  year  nine- 
teen hundred  and  four,  and  shall,  if  any  changes  are  made  in 
the  shores,  bottom  or  outlet  of  Spy  pond,  leave  the  same  in  as 
good  sanitary  condition  as  at  the  present  time.  Such  portions 
of  the  bottom  of  Spy  pond  as  may  be  made  dry  land  by  the 
work  contemplated  by  this  act  and  not  required  for  park  or 
parkway  purposes  as  herein  below  provided,  shall,  so  far  as 
owned  by  the  commonwealth,  become  the  property  of  the  owners 
of  the  adjoining  upland. 
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Sect.  2.     Section  two  of  said   chapter  five    hundred   and 
twenty-nine  is  hereby  amended  by  striking  out  the  words  "  sit- 
uated within  five  hundred  feet ",  in  the  fifth   and  sixth   lines, 
and  inserting  in  place  thereof  the  words  :  —  necessary  for  the 
carrying  out  of  the  purposes  of  this  act,  —  and  by  adding  at 
the  end  thereof  the  words :  —  Said  commission   shall   do   the 
work  of  construction  under  this  act   unless  the  detailed  plans 
of  construction  have  been  disapproved  by  either  of  the  mayors 
of  the  cities  or  by  the  selectmen  of  either  of  the   towns   inter- 
ested, provided  such  disapproval  is  received   by  said  commis- 
flion  within  thirty  days  after  the  presentation  of  said  plans  by 
said  commission  to  the  mayors  of  said  cities  and  to  the  select- 
men of  said  towns.     In  the  event  of  any  such   disapproval 
this  act  shall  be  void  and  of  no  effect,  —  so  as  to  read  as  fol- 
lows :  —  Section  £.     For  the  purpose  of  carrying  out  the  pro- 
visions of  this  act  said  commission  may  from  time  to  time  take 
in  fee  or  otherwise,  by  purchase  or.otherwise,  for  the   common- 
wealth, lands,  flats  and  lands   covered  with  water,   easements, 
rights  and  other  property  necessary  for  the  carrying  out  of  the 
purposes  of  this  act  on  either  side  of  the  centre  of  the  channel 
of  said  brook  and  tributaries,  by  filing  in  the  registry  of  deeds 
for  Middlesex  county  a  description  thereof  suflBciently  accurate 
for  identification,  signed  by  a  majority  of  the  commission.    Said 
commission  may  construct  and  maintain  under  any  public  way 
or  railroad  location  any  drain  or  other  structure  in  such  manner 
as  not  unnecessarily  to  obstruct  travel  thereon  and  may  change 
the  location  of  said  brook  and  any  of  said  tributaries  where  the 
same  crosses  a  public  way  or  railroad  location  and   elsewhere 
and  shall  have  all  other  powers  necessary  to  carry  out  the  pur- 
pose of  this  act.     Said  commission  shall  do  the   work   of  con- 
struction under  this  act  unless  the  detailed  plans  of  construction 
have  been  disapproved  by  either  of  the  mayors  of  the  cities  or 
by  the  selectmen  of  either  of  the   towns  interested,  provided 
such  disapproval  is  received  by  said  commission  within   thirty 
days  after  the  presentation  of  said  plans  by  said  commission  to 
the  mayors  of  said  cities  and  to  the  selectmen  of  said  towns. 
In  the  event  of  any  such  disapproval  this  act  shall  be  void  and 
of  no  effect. 

Sect.  8.  Section  three  of  said  chapter  five  hundred  and 
twenty-nine  is  hereby  amended  by  inserting  after  tlie  word 
"  hundred  ",  in  the  fifth  line,  the  words :  —  and  twenty-five,  — 
so  as  to  read  as  follows :  —  Section  3.  To  meet  the  expenses 
incurred  under  this  act  the  treasurer  and  receiver  general  is 
hereby  authorized,  with  the  approval  of  the  governor  and  coun- 
cil, to  issue  scrip  or  certificates  of  indebtedness  to  an  amount 
not  exceeding  one  hundred  and  twenty-five  thousand  dollars, 
as  an  addition  to  the  amounts  already  authorized  under  the  pro- 
visions of  chapter  four  hundred  and  seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three  and  acts  in  addition 
thereto  and  in  amendment  thereof  and  as  a  part  of  the  Metro- 
politan Parks  Loan,  and  subject  to  the  provisions  thereof.    Such 
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scrip  or  certificates  of  indebtedness  shall  be  issued  as  registered 
bonds,  payable  in  not  exceeding  twenty  years  from  date  of  issue, 
and  shall  bear  interest  at  a  rate  not  exceeding  four  per  cent, 
per  annum,  payable  semi-annually  on  the  first  days  of  January 
and  July  of  each  year. 

Sect.  4.  Section  four  of  said  chapter  five  hundred  and  fV^^inil?' 
twenty-nine  is  hereby  amended  by  inserting  after  the  word 
"  hundred  ",  in  the  second  line,  the  words :  —  and  twenty-five,  — 
and  by  striking  out  all  after  the  word  "  manner  ",  in  the  fourth 
and  fifth  lines,  and  inserting  in  place  thereof  the  words :  — forty- 
seven  per  cent  thereof  by  the  city  of  Cambridge,  twelve  per 
cent  thereof  by  the  city  of  Somerville,  twenty-four  per  cent 
thereof  by  the  town  of  Arlington,  and  seventeen  per  cent 
thereof  by  the  town  of  Belmont,  —  so  as  to  read  as  follows:  — 
Section  ^.  The  cost  of  such,  improvements  shall  not  exceed  Apponion. 
the  sum  of  one  hundred  and  twenty-five  thousand  dollars,  unprovemenu. 
and  shall  be  paid  by  the  cities  of  Cambridge  and  Somerville 
and  the  towns  of  Arlington  and  Belmont,  in  the  following  man- 
ner:—  forty-seven  per  cent  thereof  by  the  city  of  Cambridge, 
twelve  per  cent  thereof  by  the  city  of  Somerville,  twenty-four 
per  cent  thereof  by  the  town  of  Arlington,  and  seventeen  per 
cent  thereof  by  the  town  of  Belmont. 

Sect.  5.     Section   five  of  said  chapter  five    hundred  and  55.^4^^^* 
twenty-nine  is  hereby  amended  by  striking  out  the  words  •*  Upon 
the  acceptance  of  said  award  ",  in  the  first  line,  and  by  strildng 
out  the  words  "  said  award  ",  in  the  third  and  fourth  linesj  and 
inserting  in  place  thereof  the  words :  —  the  provisions  of  section 
four  of  this  act,  —  so  as  to  read  as  follows:  — Section  5.     The  J*j;^/^/****°*^ 
treasurer  and  receiver  general  of  the  commonwealth  shall  deter-  improvemente 
mine  the  amount  to  be  paid  in  accordance  with  the  provisions  of  *w«»»e  • 

section  four  of  this  act  by  each  of,  said  cities  and  towns  as  their 
proportion  of  the  cost  of  said  improvements  and  shall  collect 
the  same,  with  interest  at  the  current  rates,  in  the  sum  charged 
to  each  of  said  cities  and  towns  in  the  apportionment  and  assess- 
ments of  its  state  tax  for  the  succeeding  twenty  years  until  the 
final  sum  to  be  paid  by  each  city  and  town  has  been  fully  paid. 
The  assessments  thus  paid  shall  be  credited  and  added  to  the 
Metropolitan  Parks  Loan  Sinking  Fund. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

{^ApTprovei  June  19^  1907. 


1907.  — RESOLVES.  — CHAPTER   108. 

Resolve  to  provide  for  the  appointment  of  a  com- 
mission TO  investigate  the  subject  of  public 
improvements  for  the  metropolitan   district. 

Besolved^  That  the  governor,  by  and  with  the  advice  and  con-  {jf  "JJJ*J^°  *^ 
sent  of  the  council,  shall  appoint  three  persons,  and  the  mayor  public  fm- 
of  the  city  of  Boston  shall  appoint  two  persons,  who  shall  nTetropoHt«n**'^ 
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together  constitute  a  commission  of  five  for  the  purposes 
hereinafter  named.  The  chairman  of  said  commission  shall  be 
designated  by  the  governor.  The  said  appointees  shall  serve 
without  compensation,  and  shall  be  persons  of  recognized  quali- 
fications and  large  experience  in  respect  to  one  or  more  of  the 
following  subjects  or  professions,  namely:  finance,  commerce, 
industry,  transportation,  real  estate,  architecture,  engineering, 
civic  administration  and  law.  Said  commission  shall  investigate 
and  report  as  to  the  advisability  of  any  public  works  in  the 
metropolitan  district  which  in  its  opinion  will  tend  to  the  con- 
venience of  the  people,  the  development  of  local  business,  the 
beautifying  of  the  district,  or  .the  improvement  of  the  same  as  a 
place  of  residence.  It  shall  consider  the  establishment  of  a 
systematic  method  of  internal  communication  by  highways,  the 
control  or  direction  of  traffic  and  transportation,  and  the  loca- 
tion of  such  docks  and  terminals  as  the  interests  of  the  district 
may  demand.  It  shall  recommend  the  method  of  executing 
and  paying  for  such  improvements  as  it  may  suggest,  and  shall 
make  such  maps,  plans  and  estimates  of  cost  as  may  be  needed 
for  its  investigation,  or  for  the  proper  presentation  of  its  con- 
clusions, and  may  employ  such  assistants  therefor  as  it  deems 
necessary.  The  commission  may  expend  such  sums  of  money, 
not  exceeding  twenty-five  thousand  dollars,  for  clerical,  expert 
and  other  assistance,  and  for  other  incidental  expenses,  as  it 
deems  necessary.  The  commission  shall  make  its  final  report 
to  the  governor  and  to  the  mayor  of  Boston  on  or  before  the 
first  day  of  December,  nineteen  hundred  and  eight,  and  its 
powers  and  duties  shall  then  terminate.  The  governor  shall 
transmit  the  report  to  the  general  court  of  the  year  nineteen 
hundred  and  nine.  The  expenses  incurred  under  the  provisions 
of  this  act  shall  be  assessed  upon  the  metropolitan  parks  district. 

[^Approved  June  ISy  1907. 


11.    METROPOLITAN  SEWERAGE  ACTS. 


1889.  — CHAPTER     439. 

An  Act  to  provide  for  the  building,  maintenance  and 
operation  of  a  system  of  sewage  disposal  for  the 
mystic  and  charles  river  valleys. 

Be  it  enacted^  etCy  as  follows: 

Appointment  SECTION  1.     The  govemor  by  and  with  the  advice  and  consent 

tow^?Slre  ^^  *^^  council  shall  appoint  three  able  and  discreet  men,  inhabi- 

ajmmis-  tants  of  the  commonwealth,  who  shall  constitute  a  board  to  be 

168  Mass.  566.  kuowu  as  the  metropolitan  sewerage  commissioners,  and  who 

480.  ***'     '  shall  hold  oflSce,  one  for  the  term  of  five  years,  one  for  the  term 

mMaSs.M?;  of  four  years  and  one  for  the  term  of  three  years  beginning  with 
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the  first  Monday  in  January  in  the  year  eighteen  hundred  and 
eighty-nine;  and  in  the  year  eighteen  hundred  and  ninety- 
two  and  annually  thereafter  the  governor  shall  appoint,  as 
aforesaid,  one  such  commissioner  to  hold  office  for  the  term 
of  three  years  beginning  with  the  first  Monday  in  January  in 
the  year  of  his  appointment,  and  in  case  of  any  vacancy  occm-- 
ring  in  said  board  by  resignation  or  otherwise  shall  in  the  same 
manner  appoint  a  commissioner  for  the  residue  of  the  term,  and 
may  in  the  same  manner  remove  any  commissioner.  The  mem- 
bers of  said  board  shall  each  receive  the  salary  of  three  thousand 
dollars  per  year. 

Sect.  2.  Said  board  shall,  as  soon  as  may  be  after  its 
appointment  and  annually  thereafter  on  the  first  Monday  of 
February  of  each  year,  organize  by  the  choice  of  one  of  its 
members  as  chairman,  and  shall  at  the  same  meeting  elect  a 
clerk,  who  shall  not  be  a  member  of  said  board,  and  may  from 
time  to  time  appoint  such  agents,  officers  and  servants  as  it  may 
deem  necessary  to  carry  out  the  purposes  of  this  act,  and  may 
determine  their  duties  and  compensation  and  remove  the  same 
at  pleasure.  Said  board  shall  be  furnished  with  an  office  in 
some  suitable  place  in  the  city  of  Boston  in  which  the  maps, 
plans  and  documents  relating  to  its  business,  and  to  the  sewers, 
land  and  other  property  in  its  charge,  and  records  of  all  its 
doings  shall  be  kept. 

Sect.  3.  Said  board  shall  construct,  maintain  and  operate 
for  the  cities  of  Boston,  Cambridge,  Somerville,  Maiden, 
Chelsea,  Woburn,  and  the  towns  of  Stoneham,  Melrose,  Win- 
chester, Arlington,  Belmont,  Medford,  Everett  and  Winthrop, 
such  main  sewers  and  other  works  as  shall  be  required  for  a 
system  of  sewage  disposal  for  said  cities  and  towns,  and  for  the 
cities  of  Boston,  Waltham  and  Newton,  and  the  towns  of 
Watertown  and  Brooklirie  another  such  system,  both  of  which 
systems  shall  be  in  substantial  accordance  with  the  plans 
reported  and  recommended  by  the  state  board  of  health  in  its 
report  to  the  legislature  of  eighteen  hundred  and  eiglity-nine ; 
and  for  that  purpose  may  make  all  contracts  necessary  for  the 
construction  of  the  sewers  and  works  aforesaid,  or  may  where 
deemed  advisable  carry  on  such  construction  by  day  labor. 
Said  board  may  from  time  to  time  contract  with  any  other  city 
or  town  for  the  extension  thereto  of  either  of  said  systems  of 
sewage  disposal,  and  for  the  reception  and  disposal  of  sewage 
therefrom. 

Sect.  4.  S.  Said  board  acting  on  behalf  of  the  common- 
wealth may  take  by  purchase  or  otherwise  any  lands,  water- 
courses, rights  of  way  or  easements,  and  may  take  by  purchase 
or  otherwise  or  enter  and  use  any  existing  sewei-s  or  parts  of 
sewers  necessary  for  the  carrying  out  under  the  provisions  of 
this  act  of  the  recommendations  and  plans  of  said  state  board 
of  health  contained  in  its  said  report.  When  any  lands,  water- 
courses, rights  of  way  or  easements,  or  any  sewers  or  parts 
of  sewers  are  so  taken  or  entered  and  used  in  any  manner  other 
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than  by  purchase  or  agi'eement,  said  board  shall  within  thirty 
days  of  said  taking  or  entering  and  using  cause  to  be  recorded 
in  the  registry  of  deeds  for  the  county  or  district  in  which  such 
lands,  watercourses,  rights  of  way  or  easements,  or  sewers  or 
parts  of  sewers  lie,  a  description  of  the  same  as  certain  as  is 
required  in  a  common  conveyance  of  land,  with  a  statement  of 
the  purpose  for  which  the  same  is  taken  or  entered  and  used, 
which  description  shall  be  signed  by  a  majority  of  said  board; 
and  the  fee  of  the  lands,  watercourses,  rights  of  way  or  ease- 
ments, or  sewers  or  parts  of  sewers  so  taken  or  purchased  shall 
vest  in  the  commonwealth,  which  shall  pay,  in  the  manner  here- 
inafter described,  all  damages  that  shall  be  sustained  by  any 
person  or  corporation  by  reason  of  such  taking  or  entering  as 
aforesaid.  Such  damages  to  be  agreed  upon  by  said  board  and 
the  person  or  corporation  injured ;  and  if  the  parties  cannot 
agree  a  jury  in  the  superior  court  of  the  county  in  which  the 
.property  taken  or  damaged  is  situated  may  be  had  to  determine 
the  same  in  the  same  manner  as  a  jury  is  had  and  damages  are 
deteimined  in  the  case  of  persons  dissatisfied  with  the  estimate 
of  damages  sustained  by  the  laying  out  of  ways  in  the  city  of 
Boston :  provided^  however^  that  no  suit  for  such  damages  shall 
be  brought  after  the  expiration  of  two  years  from  the  date  of 
the  recording  of  the  taking  or  entering  as  herein  required. 

Sect.  6.  Said  board  may,  for  the  purposes  aforesaid,  carry 
and  conduct  any  sewer  by  it  to  be  made  and  constructed  under 
or  over  any  watercourse,  or  any  street,  turnpike  road,  railroad, 
highway  or  other  way  in  such  manner  as  not  unnecessarily  to 
obstruct  or  impede  travel  thereon;  and  may  enter  upon  and  dig 
up  any  such  road,  street  or  way  for  the  purpose  of  laying  down 
sewers  beneath  the  surface  thereof  and  for  maintaining  and 
repairing  the  same;  and  in  general  may  do  any  other  acts  and 
things  necessary  or  convenient  and  proper  for  the  purposes  of 
this  act.  In  entering  upon  and  digging  up  any  such  road, 
street  or  way  of  public  travel  it  shall  be  subject  to  such  reason- 
able regulations  as  may  be  made  by  the  mayor  and  aldermen  or 
selectmen  of  the  cities  and  towns  respectively  wherein  such 
works  shall  be  performed. 

Sect.  6.  Whenever  said  board  shall  dig  up  any  road,  street 
or  way,  as  aforesaid,  it  shall  so  far  as  practicable  restore  the 
same  to  as  good  order  and  condition  as  the  same  was  in  when 
such  digging  commenced.  And  the  commonwealth  shall  at  all 
times  indemnify  and  save  harmless  the  several  cities  and  towns 
within  which  such  roads,  streets  or  ways  may  be  against  all 
damages  which  may  be  recovered  against  them  respectively,  and 
shall  reimburse  to  them  all  expenses  which  they  shall  incur  by 
reason  of  any  defect  or  want  of  repair  in  any  road,  street  or 
way  caused  by  the  construction  of  any  of  said  sewers,  or  by  the 
maintaining  or  repairing  of  the  same :  provided,  that  said  board 
shall  have  due  and  reasonable  notice  of  all  claims  for  such 
damages  or  injury  and  opportunity  to  make  a  legal  defence 
thereto. 
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Alteration  of 
watercourses 


Sect.  7.  Said  board  may  also  alter  or  change  the  course  or  _  _ 
direction  of  any  watercourse,  or  may  with  the  consent  of  the  *«<*  ^»y» 
mayor  and  aldermen  of  cities  or  selectmen  of  towns  alter  or 
change  the  location  or  grade  of  any  highway,  town  way,  public 
street  or  way  of  travel  crossed  by  any  sewers  constructed  under 
the  provisions  of  this  act,  or  in  which  such  sewers  may  be 
located. 

Sect.  8.     Said  board  shall  at  all  times  keep  for  each  of  said  acooohu. 
systems  full,  accurate  and  separate  accounts  of  its  receipts, 
expenditures,  disbursements,   assets  and   liabilities,   and   shall 
include  an  abstract  of  the  same  in  its  annual  report  to  the  gen- 
eral court. 

Sect.  9.     Any  city  or  town  within  whose  limits  any  main  connection  of 
sewer  shall  have  been  constructed  under  the  provisions  of  this  L*2d  private" 
act  shall  connect  its  local  sewers  with  such  main  sewer,  subject  Sf^nSJJJers. 
to  the  direction  and  control  of  said  board,  and  any  person,  firm 
or  corporation  may,  subject  to  the  direction,  control  and  regula- 
tion from  time  to  time  of  said  board,  and  subject  to  such  terms, 
conditions  and  regulations  as  each  city  or  town  may  prescribe, 
connect  private  drains  with  said  main  sewer. 

Sect.  10.  Any  person  or  persons  who  shall  wantonly  or  Penalties  for 
maliciously  destroy  or  injure  any  sewer  or  other  property,  held  pro^rt^. 
or  used  by  said  board  by  the  authority  and  for  the  purposes  of 
this  act,  shall  forfeit  and  pay  to  the  commonwealth  three  times 
the  amount  of  the  damages  that  shall  be  assessed  therefor,  to  be 
recovered  by  any  proper  action.  And  every  such  person  or 
persons  may,  on  indictment  and  conviction  of  either  of  the 
wanton  or  malicious  acts  aforesaid,  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  and  imprisonment  not  exceeding 
one  year. 

Sect.  11.     The  state  board  of  health  shall,  on  the  organiza-  Transfer  of 

«!,  »  1,         ,.  Pill*  plans,  maps, 

tion  of  the  board  created  by  this  act,  transfer  and  deliver  over  tic 
to  said  board  all  books,  plans,  maps,  engineers'  reports,  instru- 
ments and  other  property  acquired  during  the  surveys  and 
investigations  relating  to  the  systems  of  sewage  disposal  for  the 
Mystic  and  Charles  river  valleys  on  which  the  report  of  the 
said  board  of  health,  hereinbefore  referred  to,  was  founded. 

Sect.  12.  To  meet  the  expenses  incurred  under  the  pro vi-  Mitropouun 
sions  of  this  act,  the  treasurer  and  receiver  general  shall  with  the  Loan™*^^ 
approval  of  the  governor  and  council  issue  from  time  to  time 
scrip  or  certificates  of  debt  in  the  name  and  behalf  of  the 
eommonwealth  and  under  its  seal  to  an  amount  not  exceeding 
five  million  dollars,  for  a  term  not  exceeding  forty  years.  Said 
scrip  or  certificates  of  debt  shall  be  issued  as  registered  bonds 
or  with  interest  coupons  attached,  and  shall  bear  interest  not 
exceeding  four  per  cent  per  annum,  payable  semi-annually  on 
the  first  days  of  March  and  September  in  each  year.  Such  scrip 
or  certificates  of  debt  shall  be  designated  on  the  face  as  the  Metro- 
politan Sewerage  Loan ;  shall  be  countersigned  by  the  governor, 
and  shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  com- 
monwealth redeemable  at  the  time  specified  therein  in  the  lawful 


Digitized  by  VjOOQIC 


316 


St.  1889.  — Chap.  439. 


Apportion, 
ment  of 
Interest  and 
sinking  fund 
requirements, 
etc.,  for  five 
rears  follow- 
ini;  first  issue. 
153  Mass.  566. 
156  Mass.  861. 


Apportion, 
ment  for  each 
succeeding 
tive  years. 


Apportion, 
ment  to  be 
assessed  with 
state  tax. 
156  Mass.  861. 


money  of  the  United  States,  and  shall  be  sold  and  disposed  of  at 
public  auction,  or  in  such  other  mode,  and  at  such  times  and 
prices,  and  in  such  amounts  and  at  such  rate  of  interest  not 
exceeding  four  per  centum  per  annum  as  the  governor  and 
council  shall  deem  for  the  best  interest  of  the  state.  The 
treasurer  and  receiver  general  shall  on  issuing  any  of  said  scrip 
or  certificates  of  debt  establish  a  sinking  fund,  and  apportion 
thereto  from  year  to  year  an  amount  sufficient  with  its  accumu- 
lations to  extinguish  the  debt  at  maturity.  But  in  such  appor- 
tionment of  a  sinking  fund  the  assessment  shall  be  at  the  rate 
of  one-eightieth  part  of  the  whole  amount  in  each  of  the  first  ten 
years,  one-sixtieth  part  in  each  of  the  second  ten  years,  one- 
thirtieth  part  in  each  of  the  third  ten  years  and  the  remainder 
equally  divided  in  the  next  ten  years.  Any  premium  realized 
in  tlie  sale  of  said  scrip  or  certificates  of  debt  shall  be  applied  to 
the  payment  of  the  interest  on  said  loan  as  it  accrues. 

Sect.  13.  The  supreme  judicial  court  sitting  in  equity  shall, 
on  the  application  of  said  board  after  notice  to  each  of  the  cities 
and  towns  hereinbefore  named,  appoint  three  commissioners, 
who  shall  not  be  residents  of  any  of  the  cities  or  towns  men- 
tioned in  this  act,  who  shall  after  due  notice  and  hearing  and  in 
such  manner  as  they  shall  deem  just  and  equitable  determine  for 
each  system  the  proportion  in  which  each  of  the  cities  and  towns 
hereinbefore  named  shall  annually  pay  money  into  the  treasury 
of  the  commonwealth  for  the  term  of  five  years  next  following 
the  year  of  the  first  issue  of  said  scrip  or  certificates,  to  meet 
the  interest  and  sinking  fund  requirements  for  each  of  said 
years  as  estimated  by  said  treasurer,  and  to  meet  the  cost  of 
maintenance  and  operation  of  said  system  for  each  of  said  years, 
as  estimated  by  the  said  board  and  certified  to  said  treasurer, 
and  any  deficiency  in  the  amount  previously  paid  in,  as  found 
by  said  treasurer,  and  shall  return  their  aw;ard  into  said  court; 
and  when  said  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  conclusive  adjudication  of  all  matters 
herein  referred  to  said  commissioners  and  shall  be  binding  on 
all  parties. 

Sect.  14.  Before  the  expiration  of  said  term  of  five  years 
and  every  five  years  thereafter  other  commissionera,  who  shall 
not  be  residents  of  any  of  the  cities  or  towns  mentioned  in  this 
act,  shall  be  appointed  as  aforesaid,  who  shall  in  such  manner 
ajs  they  deem  just  and  equitable  determine  the  proportion  in 
which  each  of  said  cities  and  towns  in  each  of  said  systems  shall 
annually  pay  money  into  the  treasury  of  the  commonwealth  as 
aforesaid  for  the  next  succeeding  terra  of  five  years,  and  shall 
return  their  award  into  said  court ;  and  when  said  award  shall 
have  been  accepted  by  said  court  the  same  shall  be  a  final  and 
conclusive  adjudication  of  aU  matters  herein  referred  to  said 
commissioners  and  shall  be  binding  on  all  parties. 

Sect.  15.  The  amount  of  money  required  each  year  from 
each  such  city  and  town  to  meet  the  interest,  sinking  fund 
requirements  and  cost  aforesaid  for  that  system  in  which  it  is 
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included  for  each  year,  and  deficiency,  if  any,  shall  be  estimated 
by  said  treasurer  in  accordance  with  the  proportion  determined 
as  aforesaid,  and  shall  be  included  in  and  made  a  part  of  the 
sum  charged  to  such  city  or  town,  and  be  assessed  upon  it  in 
the  apportionment  and  assessment  of  its  annual  state  tax,  and 
said  treasurer  shall  in  each  year  notify  each  such  city  and  town 
of  the  amount  of  such  assessment,  which  amount  shall  be 
paid  by  the  city  or  town  into  the  treasury  of  the  commonwealth 
at  the  time  required  for  the  payment  and  as  a  part  of  its  state 
tax. 

Sect.  16.     The  supreme  judicial  court  shall  have  jurisdiction  J/^^JJ^'S^Jq 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and  peDsauonof 
determine  the  compensation  of  all  commissioners  appointed  by  iSSSrs.' 
said  court  under  the  provisions  hereof. 

Sect.  17.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  7,  1889. 


1890.  — CHAPTER  9  4. 

An  Act  to  pbovidb  that  bonds  issued  for  the  metro- 
politan SEWERAGE  LOAN  SHALL  BE  REDEEMABLE  IN 
GOLD   OR   ITS   EQUIVALENT. 

Be  it  enacted^  etc.y  a9 follows: 

Section  1.     The  interest  and  principal  of  the  scrip  or  certifi-  i^g^iS%?^^Sr 
cates  of  debt  issued  by  the  treasurer  of   the  commonwealth  J^^**^^*.  j"*- 
under  authority  of  chapter  four  hundred  and  thirty-nine  of  the 
acts    of   the  year   eighteen   hundred  and  eighty-nine,  for  the 
metropolitan  sewerage  loan,  shall  be  payable,  and  when  due 
shall  be  paid,  in  gold  coin  or  its  equivalent. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  March  1^,  1890. 


1890.  — CHAPTER   270. 

An  Act  authorizing  the  metropolitan  sewerage  com- 
missioners TO  PURCHASE  OR  TAKE  IN  BEHALF  OF  THE 

commonwealth    an     basement    in    lands,    water- 
courses   AND    RIGHTS    OF    WAY. 
Be  it  enacted^  etc.^  as  follows : 

Section  1.  Section  four  of  chapter  four  hundred  and  thirty-  fl^i^t^^i^g^ 
nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty-nine  5  4.' 
is  hereby  amended  by  adding  after  the  word  "lands",  in  the 
twentieth  line  thereof,  the  words :  —  or  if  an  easement  or  other 
estate  less  than  the  fee  therein  be  specified  and  described  in  the 
deed  of  purchase,  or  the  description  and  statement  of  taking  to 
be  recorded  as  aforesaid,  such  easement  or  estate  therein  as  is  so 
specified   and  described,  and  the,  —  so   that  said   section   as 


Digitized  by  VjOOQIC 


348 


St.  1891.  — Chap.  192. 


Lands,  water, 
courses, 
sewers,  etc., 
may  betaken. 
158  Mass.  fi27. 
161  Mass.  209, 
211. 

163  Mass.  886. 

164  Mass.  858, 
877. 

166  Mass.  480. 
I6tf  Mass.  108. 
178  Mass.  607. 
181  Mass.  488. 
187  Mass.  806, 
868. 


amended  shall  read  as  follows :  —  Section  ^.  Said  board  acting 
on  behalf  of  the. commonwealth  may  take  by  purchase  or  other- 
wise any  lands,  watercourses,  rights  of  way  or  easements,  and 
may  take  by  purchase  or  otherwise  or  enter  and  use  any 
existing  sewers  or  parts  of  sewers  necessary  for  the  carrying 
out  under  the  provisions  of  this  act  of  the  recommendations  and 
plans  of  said  state  board  of  health  contained  in  its  said  report. 
When  any  lands,  watercourses,  rights  of  way  or  easements,  or 
any  sewers  or  parts  of  sewers  are  so  taken  or  entered  and 
used  in  any  manner  other  than  by  purchase  or  agreement,  said 
board  shall  within  thirty  days  of  said  taking  or  entering  and 
using  cause  to  be  recorded  in  the  registry  of  deeds  for  the 
county  or  district  in  which  such  lands,  watercourses,  rights  of 
way  or  easements,  or  sewers  or  parts  of  sewers  lie,  a  description 
of  the  same  as  certain  as  is  required  in  a  common  conveyance 
of  land,  with  a  statement  of  the  purpose  for  which  the  same  is 
taken  t)r  entered  and  used,  which  description  shall  be  signed  by 
a  majority  of  said  board ;  and  the  fee  of  the  lands,  or  if  an 
easement  or  other  estate  less  than  the  fee  therein  be  specified 
and  described  in  the  deed  of  purchase,  or  the  description  and 
statement  of  taking  to  be  recorded  as  aforesaid,  such  easement 
or  estate  therein  as  is  so  specified  and  described,  and  the  water- 
courses, rights  of  way  or  easements,  or  sewers  or  parts  of  sewers 
so  taken  or  purchased  shall  vest  in  the  commonwealth,  which 
shall  pay,  in  the  manner  hereinafter  described,  all  damages  that 
shall  be  sustained  by  any  person  or  corporation  by  reason  of 
such  taking  or  entering  as  aforesaid.  Such  damages  to  be 
agreed  upon  by  said  board  and  the  person  or  corporation  injured ; 
and  if  the  parties  cannot  agree  a  jury  in  the  superior  court  of 
the  county  in  which  the  property  taken  or  damaged  is  situated 
may  be  had  to  determine  the  same  in  the  same  manner  as  a  jury 
is  had  and  damages  are  determined  in  the  case  of  persons  dis- 
satisfied with  the  estimate  of  damages  sustained  by  the  laying 
out  of  ways  in  the  city  of  Botson :  provided^  however^  that  no 
suit  for  such  damages  shall  be  brought  after  the  expiration  of 
two  years  from  the  date  of  the  recording  of  the  taking  or  enters 
ing  as  herein  required. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

\^Approved  May  J,  1890. 


Disposition  of 
forfeited 


1891.  — CHAPTER  192. 

An  Act  to  providb  for  the  disposition  op  certain 
money  received  by  the  treasurer  and  receiver 
general  op  the  commonwealth  prom  the  board  of 
metropolitan  sewerage  commissioners. 

Be  it  enacted^  etc,^  as  follows : 

Section  1.     Any  money  which  has  been  or  may  be  collected 


money,  etc.       or  received  by  the  treasurer  and  receiver  general  of  the  common- 
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wealth  from  checks  deposited  with  the  board  of  metropolitan  i8^,«».Mi» 
sewerage  commissioners  by  bidders  for  work,  and  by  said  board 
declared  forfeited,  and  any  and  all  sums  collected  or  received  by 
said  treasurer  and  receiver  general  for  breach  of  any  condition  of 
any  contract  made  with  said  board,  shall  be  applied  to  the  pay- 
ment of  interest  upon  the  loan  issued  under  authority  of  chapter 
four  hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-nine,  known  as  the  metropolitan  sewerage 
loan. 
Sfict.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  11  j  1891. 


other  accouDte. 


1892.  — CHAPTER   68. 

An   Act   authorizing   advances   to  the  metbopolitan 
sewebagb  com  miss  lonbbs. 

Be  it  encLctedj  etCj  as  follows : 

Section  1.  Until  the  completion  of  the  systems  of  sewerage  Advanoetfor 
provided  for  in  chapter  four  hundred  and  thirty-nine  of  the  pSylSSuB  and** 
acts  of  the  year  eighteen  hundred  and  eighty-nine,  the  clerk  of 
the  board  of  metropolitan  sewerage  commissioners  or  such  other 
person  as  said  board  may  designate,  may  have  advanced  to 
him  from  the  money  in  the  treasury  of  the  commonwealth  known 
as  the  Metropolitan  Sewerage  Loan,  such  sums,  not  exceeding 
ten  thousand  dollars  at  any  time,  as  the  auditor  may  certify  to 
be  necessary  to  enable  said  board  to  make  direct  payment  upon 
its  pay  rolls  and  other  accounts.  The  pei-son  so  designated  by 
said  board  shall  give  a  bond  with  suflBcient  sureties,  to  be 
approved  by  the  auditor  of  the  commonwealth,  in  the  sum  of 
ten  thousand  dollars. 

Sect.  2.  As  soon  as  may  be  after  expending  such  advance,  ^^*®JJiJ^^'g 
and  in  any  case  within  thirty  days  from  the  receipt  thereof,  the 
officer  who  has  received  money  of  the  commonwealth  under 
the  provisions  of  this  act  shall  file  with  the  auditor  a  statement 
in  detail  of  the  sums  expended  subsequent  to  the  previous 
accounting,  approved  by  the  board,  if  any,  authorized  to  super- 
vise such  expenditure,  and,  where  it  is  practicable  to  obtain 
them,  receipts  or  other  like  vouchers  of  the  persons  to  whom 
the  payments  have  been  made. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  16,  1892, 
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Disposition  of 
procc>eds  of 
sales. 


1892.  — CHAPTER     251. 

An  Act  authorizing  the  board  op  mbtbopolitan 
sewerage  commissioners  to  sell  certain  property 
taken  or  purchased  for  sewerage  purposes. 

Be  it  enacted^  ete.^  as  follows  : 

Section  1.  The  board  of  metropolitan  sewerage  commis- 
sioners may  from  time  to  time,  and  at  public  or  private  sale  as 
they  may  deem  best,  dispose  of  any  property,  real  or  personal, 
no  longer  needed  for  the  construction  of  the  sewer  authorized 
by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine  and  acts  in  amendment 
thereof :  providedy  however^  that  such  sale  shall  not  impair  the 
right  to  maintain,  renew  and  operate  said  sewer. 

Sect.  2.  Real  estate  so  sold  may  be  conveyed,  subject  to 
such  easements,  reservations  and  restrictions  as  said  board 
may  deem  necessary  to  secure  the  maintenance,  renewal  and 
operation  of  said  sewer,  by  deed  duly  executed  by  said  commis- 
sioners on  behalf  of  the  commonwealth,  with  or  without 
warranty. 

Sect.  8.  The  net  proceeds  of  such  sales,  after  deducting  all 
necessary  expenses  incurred  thereby,  shall  be  paid  into  the 
treasury  of  the  commonwealth,  and  shall  be  credited  to  and 
form  a  part  of  the  fund  known  as  the  metropolitan  sewerage 
loan  fund  authorized  by  the  act  aforesaid. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  6, 1892. 


1894.  — CHAPTER    307. 

An  Act  relative  to  the  maintenance  and  operation  of 
the  metropolitan  sewerage  system. 

Be  it  enacted^  ete.^  as  follows: 

Metropouun  SECTION  1.  To  meet  the  expenses  incurred  under  the  pro- 
Loan,  visions  of  chapter  four  hundred  and  thirty-nine  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-nine  the  treasurer  and 
receiver  general  shall,  with  the  approval  of  the  governor  and 
council,  issue  from  time  to  time  scrip  or  certificates  of  debt,  in 
the  name  and  behalf  of  the  commonwealth  and  under  its  seal,  to 
an  amount  not  exceeding  five  hundred  thousand  dollars,  for  a 
term  not  exceeding  thirty-six  years.  Said  scrip  or  certificates 
of  debt  shall  be  issued  as  registered  bonds  or  with  intei*est 
coupons  attached,  and  shall  bear  interest  at  a  rate  not  exceeding 
four  per  cent,  per  annum  payable  semi-annually  on  the  first  days 
of  March  and  September  in  each  year.  Said  interest  and  scrip 
or  certificates  shall  be  payable,  and  when  due  shall  be  paid,  in 
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gold  coin  or  its  equivalent.     Said  scrip  or  certificates  of  debt 

shall  be  designated  on  their  face  as  the  Metropolitan  Sewerage 

Loan,  shall  be  countersigned  by  the  governor,  and  shall   be 

deemed  a  pledge  of  the  faith  and  credit  of  the  commonwealth, 

redeemable  at  the  time  specified  therein  in  gold  coin  or  its 

equivalent,  and  shall  be  sold  and  disposed  of  at  public  auction  or 

in  such  other  mode  and  at  such  times  and  prices  and  in  such 

amoimts  and  at  such  rate  of  interest,  not  exceeding  four  per 

cent,  per  annum,  as  the  governor  and  council  shall  deem  for  the 

best  interests  of  the  commonwealth.     Any  scrip  or  certificates 

of  debt  issued  under  the  provisions  of  this  act  shall  be  considered 

as  an  addition  to  and  shall  become  a  part  of  the  loan  authorized 

by  said  chapter  four  hundred  and  thirty-nine,  and  the  sinking  sinking  fund. 

fund  established  under  the  provisions  of  said  chapter  shall  be  a 

sinking  fund  for  the  extingfuishment  of  the  debt  authorized  by 

this  act,  said  fund  to  be  increased  in  the  following  manner :  — 

The  treasurer  and   receiver  general  shall  from  year  to  year, 

beginning   with   the   year   eighteen    hundred  and  ninety-four, 

apportion  to  said  sinking  fund  an  amount  sufficient  with  its 

accumulations  to  extinguish  the  debt  at  maturity,  and  in  making 

the  assessment  for  the  increase  of  said  sinking  fund,  upon  the 

several  cities  and  towns  liable  thereto,  one  forty-eighth  part  of 

the  whole  amount  shall  be  assessed  in  each  of  the  first  six  years, 

beginning  with  the  year  eighteen  hundred  and  ninety-four ;  one 

sixtieth  part  in  each  of  the  next  ten  years,  beginning  with  the 

year  nineteen  hundred ;  one  thirtieth  part  in  each  of  the  next 

ten  years,  beginning  with  the  year  nineteen  hundred  an^  ten ; 

and  the  remainder  shall  be  equally  divided  in  the  next  ten  years, 

beginning  with  the  year  nineteen  hundred  and  twenty.     Any 

premium  realized  from  the  sale  of  said  scrip  or  certificates  of 

debt  shall  be  applied  to  the  pajrment  of  the  interest  on  said  loan 

as  it  acciues. 

Sect.  2.     Each  of  the  cities  and  towns  hereinafter  named  meffof^"** 
shall,  in  the  year  eighteen  hundred  and  ninety-four  and  also  in  g"iSngfund 
the  year  eighteen  hundred  and  ninety-five,  pay  money  into  the  JoJ"yJSJ*g®i^ 
treasury  of  the  commonwealth  to  meet  the  interest  and  sinking  i895. 
fund  requirements  for  each  of  said  years,  as  estimated  by  said 
treasurer,  in  the  following  proportions,  to  wit:  —  Arlington, 
two  and  forty-five  one  hundredths  per  cent. ;  Belmont,  one  and 
fifty-three  one  hundredths  per  cent. ;  Boston,  twenty  and  forty- 
five  one  hundredths  per  cent.;  Cambridge,  twenty-seven  and 
eighty-seven   one   hundredths   per  cent.;    Chelsea,   eight  and 
forty-six  one  hundredths  per  cent. ;  Everett,  three  and  ten  one 
hundredths  per  cent ;  Maiden,  seven  and  forty-seven  one  hun- 
dredths   per    cent.;     Medford,    four     and     ninety-four     one 
hundredths   per  cent.;  Melrose,  two   and  sixty-five  one  hun- 
dredths  per   cent.;  Somerville,    twelve   and   eighty-three    one 
hundredths  per  cent. ;  Stoneham,  one  and  thirty-three  one  hun- 
dredths per  cent.;    Winchester,  one  and  ninety-nine  one  hun- 
dredths per  cent. ;   Winthrop,  one  and  thirty-two  one  hundredths 
per  cent. ;  Woburn,  three  and  sixty-one  one  hundredths  per  cent. 
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Sect.  3.  The  supreme  judicial  court  sitting  in  equity  shall 
on  the  application  of  the  board  of  metropolitaii  sewei*age  com- 
missioners, made  to  said  court  in  the  year  eighteen  hundred  and 
ninety-five,  after  notice  to  each  of  the  cities  and  towns  named 
in  said  chapter  four  hundred  and  thirty-nine,  appoint  three 
commissioners,  who  shall  not  be  residents  of  any  of  the  cities 
or  towns  mentioned  in  said  chapter,  wlio  shall,  after  due  notice 
and  hearing  and  in  such  manner  as  they  deem  just  and  equita- 
ble, determine  for  each  system  established  by  said  chapter  the 
proportion  in  which  each  of  the  cities  and  towns  therein  named 
shall  annually  pay  money  into  the  treasury  of  the  commonwealth 
for  the  term  of  five  years  next  following  the  year  eighteen  hun- 
dred and  ninety-five,  to  meet  the  interest  and  sinking  fund  re- 
quirements for  the  said  five  years,  as  estimated  by  said  treasurer, 
and  any  deficiency  in  the  amount  previously  paid  in,  as  found  by 
said  treasurer,  and  shall  return  their  award  into  said  court;  and 
when  said  award  shall  have  been  accepted  by  said  court  the  same 
shall  be  a  final  and  conclusive  adjudication  of  all  matters  herein 
referred  to  said  commissioners  and  shall  be  binding  on  all  parties. 

Sect.  4.  Before  the  expiration  of  said  term  of  five  years, 
and  every  five  years  thereafter,  other  commissioners,  who  shall 
not  be  residents  of  any  of  the  cities  or  towns  mentioned  in  said 
chapter,  shall  be  appointed  as  aforesaid,  upon  application  of 
said  board  as  aforesaid,  who  shall  in  such  manner  as  they  deem 
just  and  equitable  determine  the  proportion  in  which  each  of 
said  cities  and  towns  in  each  of  said  systems  shall  annually  pay 
money  into  the  treasury  of  the  commonwealth  as  aforesaid  for 
the  next  succeeding  term  of  five  years,  and  shall  return  their 
award  into  said  court ;  and  when  said  award  shall  have  been 
accepted  by  said  court  the  same  shall  be  a  final  and  conclusive 
adjudication  of  all  matters  herein  referred  to  said  conuuissioners 
and  shall  be  binding  on  all  parties. 

Sect.  5.  The  amount  of  money  required  each  year  from 
each  city  and  town  named  in  said  chapter  four  hundred  and 
thirty-nine,  to  meet  the  interest,  sinking  fund  requirements  and 
cost  aforesaid  for  that  system  in  which  in  said  act  it  is  included 
for  each  year,  and  deficiency,  if  any,  shall  be  estimated  by  said 
treasurer  in  accordance  with  the  proportion  determined  as  afore- 
said, and  shall  be  included  in  and  made  a  part  of  the  sum 
charged  to  such  city  or  town,  and  be  assessed  upon  it  in  the 
apportionment  and  assessment  of  its  annual  state  tax,  and  said 
treasurer  shall  in  each  year  notify  each  such  city  and  town  of 
the  amount  of  such  assessment,  which  amount  shall  be  paid  by 
the  city  or  town  into  the  treasury  of  the  commonwealth  at  the 
time  required  for  the  payment  and  as  a  part  of  its  state  tax. 

Sect.  6.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and 
determine  the  compensation  of  all  conmiissioners  appointed, by 
said  court  under  the  provisions  hereof. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  25,  1894- 
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1895.  — CHAPTER     294. 
An  Act  relative  to  the  maintenance  and  operation 

OF   THE   metropolitan   SEWERAGE   SYSTEM. 

Be  it  enactedy  etc,^  a9  follows  : 

Section  1.     To  meet  the  expenses  incurred  under  the  provi-  Metropolitan 

Hewcr&E6 

sions  of  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  Loaj; 
year  eighteen  hundred  and  eighty-nine  as  amended  by  chapter  '^  **" 
three  hundred  and  seven  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-four,  the  treasurer  and  receiver  general  shall, 
with  the  approval  of  the  governor  and  council,  issue  from  time 
to  time  scrip  or  certificates  of  debt,  in  the  name  and  behalf  of 
the  commonwealth  and  under  its  seal,  to  an  amount  not  exceed- 
ing three  hundred  thousand  dollars,  for  a  term  not  exceeding 
thirty-five  years.  Said  scrip  or  certificates  of  debt  shall  be 
issued  as  registered  bonds  or  with  interest  coupons  attached, 
and  shall  bear  interest  at  a  rate  not  exceeding  four  per  cent,  per 
annum,  payable  semi-annually  on  the  first  days  of  March  and 
September  in  each  year.  Said  interest  and  scrip  or  certificates 
shall  be  payable,  and  when  due  shall  be  paid,  in  gold  coin  or 
its  equivalent.  Said  scrip  or  certificates  of  debt  shall  be  desig- 
nated on  their  face,  Metropolitan  Sewerage  Loan,  shall  be 
countersigned  by  the  governor,  and  shall  be  deemed  a  pledge  of 
the  faith  and  ci*edit  of  the  commonwealth,  redeemable  at  the 
time  specified  therein,  in  gold  coin  or  its  equivalent,  and  shall 
be  sold  and  disposed  of  at  public  auction  or  in  such  other  mode 
and  at  such  times  and  prices  and  in  such  amounts  and  at  such 
rate  of  interest,  not  exceeding  four  per  cent,  per  annum,  as  the 
treasurer  and  receiver  general,  with  the  approval  of  the  gov- 
ernor and  council,  shall  deem  for  the  best  interests  of  the 
commonwealth.  Any  scrip  or  certificates  of  debt  issued  under 
the  provisions  of  this  act  shall  be  considered  as  an  addition  to 
and  shall  become  a  part  of  the  loan  authorized  by  said  chapter 
four  hundred  and  thirty-nine  as  amended  by  said  chapter  three 
hundred  and  seven,  and  tlie  sinking  fund  established  under  the 
provisions  of  said  chapters  shall  be  a  sinking  fund  for  the 
extinguishment  of  the  debt  authorized  by  this  act,  said  funds 
to  l)e  increased  in  the  following  manner :  The  treasurer  and 
receiver  general  shall  from  year  to  year,  beginning  with  the 
year,  eighteen  hundred  and  ninety-five,  apportion  to  said  sink- 
ing fund  an  amount  sufficient  with  its  accumulations  to  extin- 
guish the  debt  at  maturity,  and  in  making  the  assessment  for 
the  increase  of  said  sinking  fund,  upon  the  several  cities  and 
towns  liable  thereto,  one  fortieth  part  of  the  whole  amount 
shall  be  assessed  in  each  of  the  first  five  years,  beginning  with 
the  year  eighteen  hundred  and  ninety-five ;  one  sixtieth  part  in 
each  of  the  next  ten  years,  beginning  with  the  year  nineteen 
hundred ;  one  thirtieth  part  in  each  of  the  next  ten  years, 
beginning  with  the  year  nineteen  hundred  and   ten ;  and  the 
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remainder  shall  be  equally  divided  in  the  next  ten  years,  begin- 
ning with  the  year  nineteen  hundred  and  twenty.  Any  premium 
realized  from  the  sale  of  said  scrip  or  certificates  of  debt  shall 
be  applied  to  the  payment  of  the  interest  on  said  loan  as  it 
accrues. 

Sect.  2.  Each  of  the  cities  and  towns  hereinafter  named 
shall,  in  the  year  eighteen  hundred  and  ninety-five,  pay  money 
into  the  treasury  of  the  commonwealth  to  meet  the  interest 
and  sinking  fund  requirements  for  said  year,  as  estimated  by 
said  treasurer,  in  the  following  proportions,  to  wit: — Arling- 
ton, two  and  forty-five  one  hundredths  per  cent ;  Belmont,  one 
and  fifty-three  one  hundredths  per  cent. ;  Boston,  twenty  and 
forty-five  one  hundredths  per  cent. ;  Cambridge,  twenty-seven 
and  eighty-seven  one  hundredths  per  cent. ;  Chelsea,  eight  and 
forty-six  one  hundredths  per  cent. ;  Everett,  three  and  ten  one 
hundredths  per  cent. ;  Maiden,  seven  and  forty-seven  one  hun- 
dredths per  cent. ;  Medford,  four  and  ninety-four  one  hun- 
dredths per  cent. ;  Melrose,  two  and  sixty-five  one  hundredths 
per  cent. ;  Somerville,  twelve  and  eighty-three  one  hundredths 
per  cent ;  Stoneham,  one  and  thirty-three  one  hundredths  per 
cent.;  Winchester,  one  and  ninety-one  one  hundredths  per 
cent;  Winthrop,  one  and  thirty-two  one  hundredths  per  cent.; 
Woburn,  three  and  sixty-one  one  hundredths  per  cent 

Sect.  3.  The  commissioners  appointed  by  the  supreme 
judicial  court  sitting  in  equity,  on  the  application  of  the  board 
of  metropolitan  sewerage  commissioners  made  to  said  court  in 
the  year  eighteen  hundred  and  ninety-five,  in  accordance  with 
the  provisions  of  chapter  four  hundred  and  thirty-nine  of  the 
acts  of  the  year  eighteen  hundred  and  eighty-nine,  shall,  after 
due  notice  and  hearing  to  each  of  the  cities  and  towns  named 
in  this  act,  in  such  manner  as  they  shall  deem  just  and  equitable 
determine  the  proportion  in  which  each  of  said  cities  and  towns 
shall  annually  pay  money  into  the  treasury  of  the  common- 
wealth for  the  term  of  five  years  next  following  the  year  eighteen 
hundred  and  ninety-five,  to  meet  the  interest  and  sinking 
fund  requirements  for  each  of  said  years  as  estimated  by  said 
treasurer,  and  to  meet  the  cost  of  maintenance  and  operation 
for  each  of  said  years  of  the  system  of  sewage  disposal  pro- 
vided for  said  cities  and  towns,  as  estimated  by  the  said  board 
and  certified  to  said  treasurer,  and  any  deficiency  in  the  amount 
previously  paid  in,  as  found  by  said  treasurer,  and  shall  return 
their  award  into  said  court;  and  when  said  award  shall  have 
been  accepted  by  said  court  the  same  shall  be  a  final  and  con- 
clusive adjudication  of  all  matters  herein  referred  to  said  com- 
missioners and  shall  be  binding  on  all  parties. 

Sect.  4.  Before  the  expiration  of  the  said  term  of  five  years, 
and  every  five  years  thereafter,  the  supreme  judicial  court  sit- 
ting in  equity  shall,  on  the  application  of  the  board  of  metro- 
politan sewerage  commissioners,  after  notice  to  each  of  tlie 
cities  and  towns  named  in  said  chapter  four  hundred  and  thirty- 
nine,  appoint  three  commissioners  who  shall  not  be  residents  of 
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any  of  said  cities  or  towns,  who  shall  in  such  manner  as  they 
deem  just  and  equitable  determine  the  proportion  in  which  each 
of  said  cities  and  towns  shall  annually  pay  money  into  the 
treasury  of  the  commonwealth  as  aforesaid  for  the  next  suc- 
ceeding term  of  five  years,  and  shall  return  their  award  into 
said  court,  and  when  said  award  shall  have  been  accepted  by 
said  court  the  same  shall  be  a  final  and  conclusive  adjudication 
of  all  matters  herein  referred  to  said  commissioners  and  shall  be 
binding  on  all  parties. 

Sect.  5.  The  amount  of  money  required  each  year  from 
each  city  and  town  named  in  said  chapter  four  hundred  and 
thirty-nine  to  meet  the  interest,  sinking  fund  requirements  and 
cost  aforesaid  for  that  system  in  which  in  said  act  it  is  included 
for  each  year,  and  deficiency,  if  any,  shall  be  estimated  by  said 
treasurer  in  accordance  with  the  proportion  determined  as  afore- 
said, and  shall  be  included  in  and  made  a  part  of  the  sum 
charged  to  such  city  or  town,  and  be  assessed  upon  it  in  the 
apportionment  and  assessment  of  its  annual  state  tax,  and  said 
treasurer  shall  in  each  year  notify  each  such  city  and  town  of 
the  amount  of  such  assessment,  which  amount  shall  be  paid 
by  the  city  or  town  into  the  treasury  of  the  commonwealth  at 
the  time  required  for  the  payment  and  as  a  part  of  its  state 
tax. 

Sect.  6.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix 
and  determine  the  compensation  of  all  commissionei"8  appointed 
by  said  court  under  the  provisions  hereof. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  20,  1895. 
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1895.  — CHAPTER-406. 


An  Act  to  provide  for  a  system  of   sewage  disposal 
for  the  neponset  river  valley. 

Be  it  enacted,  etc,  as  follows  : 

Section  1.  The  board  of  metropolitan  sewerage  commis- 
sioners, constituted  under  the  authority  of  chapter  four  hundred 
and  thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-nine  shall,  for  the  purpose  of  constructing,  maintaining 
and  operating  a  system  of  sewage  disposal  for  the  city  of  Boston 
and  the  towns  of  Dedham,  Hyde  Park  and  Milton,  construct, 
maintain  and  operate  such  main  sewers  and  other  works  as  said 
board  shall  deem  necessary  for  carrying  out  said  purposes,  in 
accordance  with  such  plans  as  the  said  board  or  a  majority 
thereof  may  approve  and  adopt,  subject  to  the  approval  of  the 
state  board  of  health,  may  take  by  purchase  or  otherwise  and 
use  as  part  of  said  main  sewers  the  sewer  or  part  of  sewer  now 
or  hereafter  built  by  the  city  of  Boston  between  Granite  bridge, 
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80-called,  and  Central  avenue,  in  the  Dorchester  District  of  said 
Boston.  Said  board,  for  the  purposes  aforesaid,  may  make  all 
contracts  necessary  for  the  construction  of  the  sewers  and  works 
aforesaid,  and  may,  where  deemed  advisable,  carry  on  said  con- 
struction by  day  labor. 

Sect.  2.  Said  board  may,  for  the  purposes  aforesaid,  carry 
and  conduct  any  sewer  by  it  to  be  made  and  constructed  under 
or  over  any  watercourse,  or  any  street,  turnpike  road,  railroad, 
highway  or  other  way  in  such  manner  as  not  unnecessarily  to 
obstruct  or  impede  travel  thereon ;  and  may  enter  upon  and  dig 
up  any  such  road,  street  or  way  for  the  purpose  of  laying  sewers 
beneath  the  surface  thereof  and  for  maintaining  and  repairing 
the  same;  and  in  general  may  do  any  otlier  acts  and  things 
necessary  or  convenient  and  proper  for  the  purposes  of  this  act. 
In  entering  upon  or  in  digging  up  any  such  road,  street  or  wny 
used  for  public  travel  said  board  shall  be  subject  to  such  reason- 
able regulations  as  may  be  made  by  tlie  mayor  and  aldermen  or 
selectmen  of  the  city  and  towns  respectively  wherein  such  works 
are  performed. 

Sect.  3.  Whenever  said  board  digs  up  any  road,  street  or 
way,  as  aforesaid,  it  shall,  so  far  as  practicable,  restore  the  Siime 
to  as  good  order  and  condition  as  the  same  was  in  when  such 
digging  was  conunenced.  And  the  commonwealth  shall  at  all 
times  indemnify  and  save  harmless  the  several  cities  and  towns 
within  which  such  roads,  streets  or  ways  are  situated,  against  all 
damages  which  may  be  recovered  against  them  respectively,  and 
shall  reimburse  them  for  all  expenses  which  they  shall  incur  by 
reason  of  any  defect  or  want  of  repair  in  any  road,  street  or 
way  caused  by  the  construction  of  any  of  said  sew.ers,  or  by  the 
maintaining  or  repairing  of  the  same:  provided^  that  said  board 
shall  have  reasonable  notice  of  all  claims  for  such  damages  or 
injury  and  opportunity  to  make  a  legal  defence  thereto. 

Sect.  4.  Said  board  may  also  alter  or  change  the  course  or 
direction  of  any  watercourse,  or  may,  with  the  consent  of  the 
mayor  and  aldermen  of  cities  or  selectmen  of  towns,  alter  or 
change  the  location  or  grade  of  any  highway,  town  way,  public 
street  or  way  of  travel  crossed  by  any  sewers  constructed  under 
the  provisions  of  this  act,  or  in  which  such  sewers  may  be 
located. 

Sect.  5.  Said  board,  acting  in  behalf  of  the  commonwealth, 
may  take  by  purchase  or  otherwise  any  lands  in  fee  and  any 
rights  or  easements  in  lands,  watercouraes  or  ways  that  it 
deems  necessary  to  carry  out  the  purposes  of  this  act,  and  to 
take  an}'  such  land,  light  or  easement  in  any  manner  other  than 
by  purchase,  or  to  take  any  sewer  or  part  of  a  sewer  as  herein- 
before provided,  shall  cause  to  be  recorded  in  the  registry  of 
deeds  for  the  county  and  distiict  in  which  such  lands,  rights, 
easements  or  sewer  or  part  of  a  sewer  lie,  a  statement  signed  by 
said  board  describing  the  same  as  certainly  as  is  required  in  a 
common  conveyance  of  land,  and  stating  that  the  same  are 
taken  for  the  purposes  of   this  act,  and  the   lands,  rights,  ease- 
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ments  or  sewer  or  part  of  a  sewer  so  described  shall  vest  in  the 
commonwealth. 

Sect.  6.  The  conmionwealth  shall  pay,  in  the  manner  here-  p»magBi, 
inafter  described,  all  damages  sustained  by  any  person  or  corpo-  actioni. 
ration  by  any  such  taking.  And  if  said  board  and  such  person 
or  corporation  cannot  agree  as  to  the  amount  so  to  be  paid, 
either  said  board  or  said  person  or  corporation  may  petition  the 
superior  court  of  the  county  in  which  the  property  taken  or 
injured  is  situated  for  a  jury  to  determine  said  damages  ;  and 
thereupon  the  same  proceedings  shall  be  had  as  provided  in  case 
of  applications  for  a  jury  by  persons  dissatisfied  with  the  dam- 
ages awarded  for  land  taken  for  the  laying  out  of  highways  in 
the  city  of  Boston:  provided^  that  no  such  application  for  a  jury 
shall  be  made  after  the  expiration  of  two  years  from  the  date  of 
Buch  taking. 

Sect.  7.     R.     Said   boai'd    may  cause  the  sewage   from  its  i>iecharg«  of 
said  main  sewer  to  be  discharged  into  the  sewerage  system  of  fnteSf*  "^  * 
the  city  of  Boston,  and  if  so,  shall  pay  therefor  such  compensa-  g®^^!®^^^ 
tion  as  shall  be  agreed  upon   by  the  engineer  of  said  board  and  ]i.     '  '     ' 
the   city  engineer  of  the  city  of   Boston ;  and  if   they  cannot 
agree  upon  such  compensation  then  the  same  shall  be  deter- 
mined by  an  arbitrator  to  be  appointed  by  any  justice  of   the 
supreme  judicial  court  sitting  in  equity  in  the  county  of  Suffolk, 
and  the  award  of  said  arbitrator   made   and   accepted  by  said 
court  shall  be  final  and   conclusive   for   cuch  term  of  years  as 
shall  be  agreed  upon  by  said  parties,  or  shall  be  ordered  by  said 
arbitrator  and  approved  by  said  court. 

Sect.  8.     Said  board  shall  at  all  times  keep  for  said  system  Accounts, 
full,  accurate   and   separate  accounts  of  its   receipts,  expendi- 
tures, disbursements,  assets  and  liabilities,  and  shall  include  an 
abstract  of  the  same  in  its  annual  report  to  the  general  court. 

Sect.  9.     S.     The  city  and  towns  aforesaid  shall  connect  ^MocUonof 
their  local  sewers  with  such  main  sewers,  subject  to  the  direc-  and  private 
tion  and  control  of  said  board,  and  any  person  or  corporation  main  "ewers, 
may,  subject  to  the  direction  and  control  of  said  board  and  on  f^f^^  gj 
such  terms,  conditions  and  regulations  as  the  city  or  town  may 
]>rescribe,  connect  private  drains  with  said  main  sewers,  and  for 
the  purpose  of  making  such   connections,  the  city  or  town  may 
extend  its  sewers  across  the  Neponset  river  in  such  manner  as 
the  board  of  harbor  and  land  commissioners  may  approve,  and 
shall,  in  respect  to  all  work  and   structures    in   tide  water,  be 
subject  to   the   provisions  of   chapter   nineteen  of   the   Public 
Statutes,  and  of  all  acts  in  amendment  thereof  or  in  addition 
thereto,  so  far  as  the  same  are  applicable. 

Sect.  10.  Whoever  wilfully  or  maliciously  destroys  or  i^^jSJ***^ '°'' 
injures  any  sewer  or  other  property  held  or  used  by  said  board  property, 
under  the  authority  and  for  the  purposes  of  this  act,  shall  for- 
feit and  pay  to  the  commonwealth  three  times  the  amount  of 
the  damages  assessed  therefor,  to  be  recovered  in  any  proper 
action;  and  upon  conviction  of  either  of  the  above  wilful  or 
malicious  acts  shall  be  punished  by  a  fine  not  exceeding  one 
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thousand  dollars  or  by  imprisonment  in  the  house  of  correction 
not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Sect.  11.  Said  board  may  from  time  to  time,  and  at  public 
or  private  sale  as  they  may  deem  best,  dispose  of  any  property, 
real  or  personal,  no  longer  needed  for  the  construction,  mainte- 
nance or  operation  of  the  sewers  authorized  by  this  chapter: 
provided^  however^  that  such  sale  shall  not  impaii*  the  mainte- 
nance and  operation  of  said  sewers. 

Sect.  12.  Real  estate  so  sold  may  be  conveyed,  subject  to 
such  easements,  reservations  and  restrictions  as  said  board  may 
deem  necessary  to  secure  the  maintenance,  renewal  and  opera- 
tion of  said  sewers,  by  deed  duly  executed  by  said  commis- 
sioners on  behalf  of  the  commonwealth  with  or  without 
warranty. 

Sect.  13.  The  net  proceeds  of  such  sales,  after  deducting 
all  necessary  expenses  incurred  thereby,  shall  be  paid  into  the 
treasury  of  the  commonwealth  and  shall  be  credited  to  and 
foim  a  part  of  the  fund  to  be  used  in  construction  or  mainte- 
nance of  said  sewers. 

Sect.  14.  Any  money  which  may  be  collected  or  received 
by  the  treasurer  and  receiver  general  of  the  commonwealth  from 
checks  deposited  witti  said  board  by  bidders  for  work,  and  by 
said  board  declared  forfeited,  and  any  sums  collected  or 
received  by  said  treasurer  and  receiver  general  for  breach  of 
any  contract  made  with  said  board,  shall  be  applied  to  the  pay- 
ment of  interest  upon  the  loan  issued  under  the  authority  of 
this  act. 

Sect.  15.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  the  treasurer  and  receiver  general  shall  with 
the  approval  of  the  governor  and  council,  issue  from  time  to 
time  scrip  or  ceitificates  of  debt,  in  the  name  and  behalf  of  the 
conunonwealth  and  under  its  seal,  to  an  amount  not  exceeding 
five  hundred  thousand  dollars,  for  a  term  not  exceeding  forty 
years.  Said  scrip  or  certificates  of  debt  shall  be  issued  as  reg- 
istered bonds  or  with  interest  coupons  attached,  and  shall  bear 
interest  not  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually on  the  first  days  of  March  and  September  in  each 
year.  Said  interest  and  scrip  or  certificates  shall  be  payable,. 
and  when  due  shall  be  paid,  in  gold  coin  or  its  equivalent. 
Said  scrip  or  certificates  of  debt  shall  be  designated  on  the  face 
thereof.  Metropolitan  Sewerage  Loan;  shall  be  countersigne<l 
by  the  governor  and  shall  be  deemed  a  pledge  of  the  faith  and 
credit  of  the  commonwealth,  redeemable  at  the  time  specified 
therein  in  gold  coin  or  its  equivalent,  and  shall  be  sold  and  dis- 
posed of  at  a  public  auction,  or  in  such  other  mode,  and  at  such 
times  and  prices,  and  in  such  amounts  and  at  such  rate  of 
interest,  not  exceeding  four  per  cent,  per  annum,  as  the  treas- 
urer and  receiver  general  with  the  approval  of  the  governor  and 
council  shall  deem  for  the  best  interest  of  the  commonwealth. 
The  treasurer  and  receiver  genenil  shall  on  issuing  any  of  said 
scrip  or  certificates  of  debt  establish  a  sinking  fund  and  appor- 
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tion  thereto  from  year  to  year  an  amount  suflBcient  with  its 
accumulations  to  extinguish  the  debt  at  maturity.  But  in  such 
apportionment  of  a  sinking  fund  the  assessment  shall  be  at  the 
rate  of  one  eightieth  part  of  the  whole  amount  in  each  of  the 
first  ten  years,  one  sixtieth  part  in  each  of  the  second  ten  years, 
one  thirtieth  part  in  each  of  the  third  ten  years,  and  the 
remainder  equally  divided  in  the  next  ten  years.  Any  premium 
realized  in  the  sale  of  said  scrip  or  said  certificates  of  debt  shall 
be  applied  to  the  payment  of  the  interest  on  said  loan  as  it 
accrues. 

Sect.  16.  The  supreme  judicial  court  sitting  in  equity  shall,  mem  o?^"' 
on  the  application  of  said  board,  after  notice  to  the  city  and  {J^^J®*^^****^- 
each  of  the  towns  hereinbefore  named,  appoint  three  commis-  requirements, 
sioners,  who  shall  not  be  residents  of  the  city  or  of  any  of  the  ingtivejem. 
towns  mentioned  in  this  act,  who  shall,  after  due  notice  and  iis.^*"*  ^^^* 
hearing,  and  in  such  manner  as  they  shall  deem  just  and 
equitable,  determine  for  said  system  the  proportion  in  which 
the  city  and  each  of  the  towns  hereinbefore  named  shall 
annually  pay  money  into  the  treasury  of  the  commonwealth  for 
the  term  of  five  years  next  following  the  year  of  the  first  issue 
of  said  scrip  or  certificates,  to  meet  the  interest  and  sinking  fund 
requirements  for  each  of  said  years,  as  estimated  by  said  treas- 
urer, and  to  meet  the  cost  of  maintenance  and  operation  of  said 
system  for  each  of  said  years,  as  estimated  by  the  said  board  and 
certified  to  said  treasurer,  and  any  deficiency  in  the  amount  pre- 
viously paid  in,  as  found  by  said  treasurer.  In  making  their 
award  the  commissioners  may  take  into  consideration  the  amount 
of  the  use  of  the  sewers  by  said  city  or  towns  respectively,  the 
population  and  valuation  thereof,  and  also  the  extent,  if  any,  to 
which  said  main  sewers  relieve  the  city  or  towns  respectively  of 
the  necessity  of  constructing  local  sewers  at  their  own  charge, 
and  any  other  considerations  as  may  seem  to  them  just  and 
equitable,  and  shall  return  their  award  into  said  court;  and 
when  said  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  conclusive  adjudication  of  all  matters 
herein  referred  to  said  conunissioners,  and  shall  be  binding  on  all 
parties. 

Sect.  17.  Before  the  expiration  of  said  term  of  five  years,  mSStforeich 
and  every  five  yeai-s  thereafter,  other  commissioners,  who  shall  J^'^'SlJJJ* 
not  be  residents  of  the  city  or  of  any  of  the  towns  mentioned  in 
this  act,  shall  be  appointed  as  aforesaid,  who  shall  in  the  manner 
above  prescribed  determine  the  proportion  in  which  said  city  and 
each  of  said  towns  in  said  system  shall  annually  pay  money  into 
the  treasury  of  the  commonwealth  as  aforesaid  for  the  next  suc- 
ceeding term  of  five  years,  and  shall  return  their  award  into 
said  court ;  and  when  said  award  shall  have  been  accepted  by 
said  court  the  same  shall  be  a  final  and  conclusive  adjudication 
of  all  mattera  herein  referred  to  said  commissioners,  and  shall  be 
binding  on  all  parties. 

Sect.  18.     The  amount  of  money  required  each  year  from  m?f?tobe' 
said  city  and  each  of  said   towns  to  meet  the  interest,  sinking  Jute  tax.^^ 
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fund  requirements  and  cost  aforesaid  for  each  year  and  deficiency^ 
if  any,  shall  be  estimated  by  said  treasurer  in  accordance  with 
the  proportion  determined  as  aforesaid,  and  shall  be  included  in 
and  made  a  part  of  the  sum  charged  to  such  city  or  town,  and 
be  assessed  upon  it  in  the  apportionment  and  assessment  of  its 
annual  state  tax ;  and  said  treasurer  shall  in  each  year  notify 
such  city  and  each  of  said  towns  of  the  amount  of  such  assess- 
ment, which  amount  shall  be  paid  by  the  city  or  town  into  the 
treasury  of  the  commonwealth  at  the  time  required  for  the  pay- 
ment and  as  a  part  of  its  state  tax. 

Sect.  19.  Until  the  completion  of  the  system  of  sewerage 
provided  for  in  this  chapter  the  clerk  of  the  board  of  metropoli- 
tan sewerage  commissioners,  or  such  other  person  as  said  board 
may  designate,  may  have  advanced  to  him  from  the  money  in 
the  treasury  of  the  commonwealth  received  from  the  loan  here- 
inbefore authorized,  such  sums,  not  exceeding  ten  thousand 
dollars  at  any  time,  as  the  auditor  may  certify  to  be  necessary  to 
enable  said  board  to  make  direct  payment  upon  its  pay  rolls  and 
other  accounts.  The  person  so  designated  by  said  board  shall 
give  a  bond  with  sufficient  sureties,  to  be  approved  by  the 
auditor  of  the  commonwealth,  in  the  sum  of  ten  thousand 
dollars. 

Sect.  20.  As  soon  as  may  be  after  expending  such  advance, 
and  in  any  case  within  thirty  days  from  the  receipt  thereof,  the 
officer  who  has  received  money  of  the  commonwealth  under  the 
provisions  of  the  preceding  section  shall  file  with  the  said 
auditor  a  statement  in  detail  of  the  sums  expended  subsequent 
to  the  previous  accounting,  approved  by  said  board,  and,  where 
it  is  practicable  to  obtain  them,  receipts  or  other  like  vouchers 
of  the  persons  to  whom  the  payments  have  been  made. 

Sect.  21.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and 
determine  the  compensation  of  all  commissioners  appointed  by 
said  court  under  the  provisions  hereof. 

Sect.  22.     This  act  shall  take  efifect  upon  its  passage. 

[Approved   May  £^  1895. 
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An  Act  to  provide  for  the  addition  of  a  portion  of 
the  town  of  wakefield  to  the  metropolitan  sew- 
erage system. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.  The  territory  comprising  the  villages  of  Green- 
wood and  Boyntonville  in  the  town  of  Wakefield  is  hereby 
added  to  the  north  metropolitan  sewerage  district  created  by 
chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eiglity-nine,  entitled  "  An  Act  to  provide 
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for  the  building,  mainteDance  and  operation  of  a  system  of  sew- 
age disposal  for  the  Mystic  and  Charles  river  valleys ".  In 
becoming  a  part  of  the  metropolitan  system  said  addition  shall 
be  subject  to  the  provisions  and  conform  with  the  requirements 
of  the  aforesaid  act  and  amendments  thereto,  except  as  herein 
provided,  and  the  proportionate  liability  incurred  by  said  addi- 
tion shall  be  assumed  by  the  town  of  Wakefield.  Any  authority 
granted  to  other  municipalities  by  said  act  or  by  amendments 
thereto  is  hereby  also  vested  in  said  town  of  Wakefield,  but 
limited  in  application  to  the  territory  comprising  said  addition. 

Sect.  2.  The  metropolitan  sewerage  conunissioners  shall 
provide  an  outlet  at  the  Wakefield  town  line  in  Greenwood  provided ^r 
street  for  the  sewage  of  said  addition,  and,  acting  on  behalf  of  of^Seflefd."^ 
the  commonwealth,  shall  take  by  purchase  or  otherwise  of  the 
town  of  Melrose  the  present  sewer  constructed  by  said  town 
through  Wyoming  avenue,  Berwick,  Grove,  Myrtle,  Essex  and 
Tremont  streets  to  Lake  avenue,  in  said  Melrose,  and  shall  pay 
the  cost  of  the  construction  of  the  same ;  and  the  same  shall 
become  and  is  hereby  made  a  part  of  the  main  trunk  line  of 
sewers  belonging  to  the  metropolitan  system ;  and  the  metro- 
politan sewerage  commissioners  shall  at  once  extend  the  said 
main  sewer  line  to  the  Wakefield  town  line  by  constructing  a 
main  sewer  through  Tremont,  Melrose,  Belmont,  Fmnklin  and 
Greenwood  streets  in  said  Melrose ;  and  the  said  town  of  Mel- 
rose shall  have  the  right  to  maintain  and  make  house  connec- 
tions with  the  said  main  sewers  and  connect  lateral  sewers 
therewith  in  the  same  manner  as  with  the  present  sewers  of  the 
town,  under  the  direction  of  the  metropolitan  sewerage  commis- 
sioners. In  providing  said  outlet  and  in  receiving  sewage  from 
said  addition  and  said  town  of  Melrose,  and  in  any  action  in 
relation  thereto,  and  for  the  purpose  of  taking,  constructing  and 
maintaining  this  additional  main  line  of  sewer,  the  said  board  of 
sewerage  commissioners,  acting  on  behalf  of  the  conunonwealth, 
shall  have  and  exercise  all  -the  authority  conferred  upon  them 
by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine  and  by  amendments  thereto, 
regarding  the  original  system  or  anything  relating  thereto  ;  and 
all  .the  provisions  of  said  chapter  are  hereby  made  applicable  to 
this  additional  taking  and  construction,  except  as  herein  other- 
wise provided. 

Sect.  3.     8.     To  meet  the  expenses  incurred  under  the  pro-  sewerage 
visions  of  this  act  the  treasurer  and  receiver  general  shall,  with  ^"^"* 
the  approval  of  the  governor  and  coimcil,  issue  scrip  or  certifi-  si^mrfc  ^. 
cates  of  debt,  in  the  name  and  behalf  of  the  commonwealth  and 
under  its  seal,  to  an   amount  not  exceeding  thirty  thousand 
dollars,  for  a  term  not  exceeding  thirty-four  years.    Said  scrip  or 
certificates  of  debt  shall  be  issued  as  registered  bonds  or  with 
interest  coupons  attached,  and  shall  bear  interest  at  a  rate  not 
exceeding  four  per  cent,  per  annum,  payable  semi-annually  on 
the    first   days   of    March  and  September  in  each  year.     Said 
interest  and  scrip  or  certificates  shaU  be  payable,  and  when  due 


Digitized  by  VjOOQIC 


362 


St.  1896.  — Chap.  414. 


Tnclaslon  of 
Wnkefleld  In 
apportion- 
ment of 
Interest  and 
sinking  fund 
requirements, 
etc. 


shall  be  paid,  in  gold  coin  or  its  equivalent  Said  scrip  or  certifi- 
cates of  debt  shall  be  designated  on  their  face,  Metropolitan 
Sewerage  Loan,  shall  be  countersigned  by  the  governor  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  common- 
wealth, ledeemable  at  the  time  specified  therein,  in  gold  coin  or 
its  equivalent,  and  shall  be  sold  or  disposed  of  at  public  auction 
or  in  such  other  mode  and  at  such  times  and  prices  and  in  such 
amounts  and  at  such  rate  of  interest,  not  exceeding  four  per 
cent,  per  annum,  as  the  treasurer  and  receiver  geneml  with 
the  approval  of  the  governor  and  council  shall  deem  for  tlie  best 
interests  of  the  commonwealth.  Any  scrip  or  certificates  of 
debt  issued  under  the  provisions  of  this  act  shall  be  considered 
as  an  addition  to  and  shall  become  a  part  of  the  loan  authorized 
by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine,  as  amended  by  chapter  three 
hundred  and  seven  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four,  and  by  chapter  two  hundred  and  ninety-four  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five ;  and  the  sink- 
ing fund  established  under  the  provisions  of  said  chapters  shall 
be  a  sinking  fund  for  the  extinguishment  of  the  debt  authorized 
by  this  act,  said  funds  to  be  increased  in  the  following  manner : 
—  The  treasurer  and  receiver  general  shall  from  year  to  year, 
beginning  with  the  year  eighteen  hundred  and  ninety-six, 
apportion  to  said  sinking  fund  an  amount  sufficient  with  its 
accumulations  to  extinguish  the  debt  at  maturity;  and  in 
making  the  assessment  for  the  increase  of  said  sinking  fund 
upon  the  several  cities  and  towns  liable  thereto,  one  thirty 
second  part  of  the  whole  amount  shall  be  assessed  in  each  of 
the  first  four  years,  beginning  with  the  year  eighteen  hundred 
and  ninety-six  ;  one  sixtieth  part  in  each  of  the  next  ten  years, 
beginning  with  the  year  nineteen  hundred ;  one  thirtieth  part 
in  each  of  the  ten  years,  beginning  with  the  year  nineteen  hun- 
dred and  ten  ;  and  the  remainder  shall  be  equally  divided  in  the 
next  ten  years,  beginning  with  the  year  nineteen  hundred  and 
twenty.  Any  premium  realized  from  the  sale  of  said  scrip  or 
certificates  of  debt  shall  be  applied  to  the  payment  of  the  inter- 
est on  said  loan  as  it  accrues. 

Sect.  4.  The  commissioners  heretofore  appointed  by  the 
supreme  judicial  court,  and  now  sitting,  under  the  provisions 
of  section  fourteen  of  chapter  four  hundred  and  thirty-nine  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-nine  for  the 
purposes  specified  in  said  section,  and  any  other  commissioners 
hereafter  appointed  for  said  purposes,  shall  include  the  town  of 
Wakefield  among  the  cities  and  towns  whose  proportions  are 
to  be  determined  as  provided  in  said  section,  and  the  interest 
and  sinking  fund  requirements  of  the  moneys  expended  in 
acquiring  the  sewer  already  constructed  and  in  constructing  the 
portion  of  the  sewerage  system  as  provided  for  in  this  act,  and 
the  cost  of  maintenance  and  operation  thereof,  shall  be  deemed 
a  part  of  the  interest,  sinking  fund  requirements  and  costs 
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specified  in  section  fifteen  of  said  chapter  four  hundred  and 
thirty-nine,  and  shall  be  paid  as  provided  for  in  said  section. 
Sect.  6.     This  act  shall  take, effect  upon  its  passage. 

^Approved  May  16, 1896. 


1897.  — CHAPTER   80. 

An  Act  to  provide  for  extensions  of  the  neponsbt 

valley  sewer  into  the  town  of  milton. 
Be  it  enacted,  etc.,  as  follows: 
Section  1.     Section  nine  of  chapter  four  hundred  and  six  of  Amendment  to 

St   Ifflfi   o  400 

the  acts  of  the  year  eighteen  hundred  and  ninet j-five  is  hereby  § ».     *  *     ' 
amended  by  striking  out  the  whole  of  said  section  and  insert- 
ing in  place  thereof  the  following :  —  Section  9.     The  city  and  connection  of 
towns  aforesaid  shall  connect  their  local  sewers  with  such  main  ISJ pdra*" 
sewers,  subject  to  the  direction  and  control  of  said  board  as  to  main  eeweri. 
the  methods  and  places  of  making  said  connections ;  and  any 
person  or  corporation  may,  subject  to  the  direction  and  control 
of  said  board  and  on  such  terms,  conditions  and  regulations  as 
the  city  or  town  may  prescribe,  connect  the  private  drains  with 
said  main  sewers ;  and  for  the  purpose  of  enabling  the  town  of 
Milton  to  make  such  connections  the  said  board  shall  extend  said 
main  sewers  from  Boston  across  the  Neponset  river  to  and  into 
the  town  of  Milton,  at  the  following  places,  to  wit :  —  At  or  near 
Granite  avenue,  at  or  near  Adams  street  in  Milton,  at  or  near 
Central  avenue,  at  or  near  Blue  Hill  avenue,  and  at  such  other 
places  as  said  board  may  deem  reasonable,  such  extensions  to  be 
made  in  such  manner  as  the  board  of    harbor  and  land  com- 
missioners may  approve,  and,  in  respect  of  all  work  and  structures 
in  tide  water,  subject  to  the  provisions  of  chapter  nineteen  of 
the  Public  Statutes  and  of  all  acts  in  amendment  thereof  or  in 
addition  thereto,  so  far  as  the  same  are  applicable. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  February  18,  1897. 


1897.  — CHAPTER   81. 

An   Act   authorizing  advances   to  the  metropolitan 

sewerage  commissioners. 
Be  it  enacted,  etc.,  a%  follows: 

Section  1.     Upon  the  completion  of  the  systems  of  sewerage  ^^  ^,5JSt*u**oii 
provided  for  in  chapter  four  hundred  and  thirty-nine  of  the  acts  payroiiBand 
of  the  year  eighteen  hundred  and  eighty-nine  and  in  chapter  four  ^  «^a<^«>"° 
hundred  and  six  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  the  clerk  of  the  board  of  metropolitan  sewerage  com- 
missioners, or  such  other  person  as  said  board  may  designate, 
may  have  advanced  to  him  from  the  money  in  the  treasury  of 
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the  commonwealth  such  sums,  not  exceeding  five  thousand 
dollars  at  any  time,  from  the  appropriation  for  maintaming  the 
north  metropolitan  system  of  sewage  disposal,  and  a  similar 
amount  from  the  appropriation  for  maintaining  the  Charles  river 
system  of  sewage  disposal,  as  the  auditor  may  certify  to  be 
necessary  to  enable  said  board  to  make  direct  payment  upon  its 
pay  rolls  and  other  accounts.  The  person  so  designated  by 
said  board  shall  give  a  bond  with  sufficient  sureties,  to  be 
approved  by  the  auditor  of  the  commonwealth,  in  the  sum  of 
ten  thousand  dollars. 

Sect.  2.  As  soon  as  may  be  after  expending  such  advance, 
and  in  any  case  within  thirty  days  from  the  receipt  thereof,  the 
officer  who  has  received  money  of  the  commonwealth  under  the 
provisions  of  this  act  shall  file  with  the  auditor  a  statement  in 
detail  of  the  sums  expended  subsequent  to  the  previous  account- 
ing, approved  by  the  board,  and,  where  it  is  practicable  to  obtain 
them,  receipts  or  other  like  vouchers  of  the  persons  to  whom 
the  payments  have  been  made. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  February  18, 1897. 


1897.  — CHAPTER    8  3. 


Metropolitan 

Seweraf(e 

Loan. 


An   Act  bblativb    to    the  expenses    incurred    xtndbb 

THE    act   to   provide    FOR   A   SYSTEM   OF   SEWAGE   DIS- 
POSAL  FOR    THE   NEPONSET   RIVER   VALLEY. 

Be  it  enacted,  etc.,  aB follows : 

Section  1.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  chapter  four  hundred  and  six  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-five  the  treasurer  and.  receiver 
general  shall,  with  the  approval  of  the  governor  and  council, 
issue  from  time  to  time  scrip  or  certificates  of  debt,  in  the  name 
and  behalf  of  the  commonwealth  and  under  its  seal,  to  an 
amount  not  exceeding  three  hundred  thousand  dollars,  for  a 
term  not  exceeding  forty  years.  Said  scrip  or  certificates  of 
debt  shall  be  issued  as  registered  bonds  or  witli  interest  coupons 
attached,  and  shall  bear  interest  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  payable  semi-annually  on  the  first  days  of 
M  irch  and  September  in  each  year.  Said  interest  and  scrip 
or  certificates  shall  be  pa3'able,  and  when  due  shall  be  paid,  in 
gold  coin  or  its  equivalent.  Said  scrip  or  certificates  of  debt 
shall  be  designated  on  their  face  as  the  Metropolitan  Sewerage 
Loan,  shall  be  countersigned  by  the  governor,  and  shall  be 
deemed  a  pledge  of  the  faith  and  credit  of  the  commonwealth, 
redeemable  at  the  time  specified  therein  in  gold  coin  or  its 
equivalent  and  shall  be  sold  and  disposed  of  at  public  auction, 
or  in  such  other  mode  and  at  such  times  and  prices  and  in  such 
amounts  and  at  such  rate  of  interest,  not  exceeding  four  per 
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cent,  per  annum,  as  the  governor  and  council  shall  deem  for  the 
best  interests  of  the  commonwealth.  Any  scrip  or  certificates 
of  debt  issued  under  the  provisions  of  this  act  shall  be  con- 
sidered as  an  addition  to  and  shall  become  a  part  of  the  loan 
authorized  by  said  chapter  four  hundred  and  six,  and  the  sink- 
ing fund  established  under  the  provisions  of  said  chapter  shall 
be  a  sinking  fund  for  the  extinguishment  of  the  debt  author- 
ized by  this  act,  said  fund  to  be  increased  in  the  following 
manner:  —  The  treasurer  and  receiver  general  shall  from  year 
to  year,  beginning  with  the  year  eighteen  hundred  and  ninety- 
six,  apportion  to  said  sinking  fund  an  amount  sufficient  with  its 
accumulations  to  extinguish  the  debt  at  maturity,  and  in  mak- 
ing the  assessment  for  the  increase  of  said  sinking  fund,  upon 
the  several  cities  and  towns  liable  thereto,  one  fortieth  part  of 
the  whole  amount  shall  be  assessed  in  each  of  the  first  five 
years,  beginning  with  the  year  eighteen  hundred  and  ninetynsix  ; 
one  sixtieth  part  in  each  of  the  next  ten  years,  beginning  with 
the  year  nineteen  hundred  and  one ;  one  thirtieth  part  in  each 
of  the  next  ten  years,  beginning  with  the  year  nineteen  hundred 
and  eleven ;  and  the  remainder  shall  be  equally  divided  in  the 
next  ten  years,  beginning  with  the  year  nineteen  hundred  and 
twenty-one.  Any  premium  realized  from  the  sale  of  said  scrip 
or  certificates  of  debt  shall  be  applied  to  the  payment  of  the 
interest  on  said  loan  as  it  accrues.  The  proportions  applicable 
to  the  several  cities  and  towns  in  this  system,  contained  in  a 
report  on  file  in  the  office  of  the  clerk  of  the  supreme  judicial 
court  for  the  county  of  Suffolk,  shall,  when  said  report  has  been 
accepted  by  said  court,  become  and  be  the  proportions  used  in 
assessing  the  interest  and  sinking  fund  requirements,  and  also 
the  cost  of  maintenance  and  operation  for  the  period  between 
the  yeai-s  eighteen  hundred  and  ninety-six  and  nineteen  hundred, 
both  inclusive. 

Sect.  2.     The  supreme  judicial  court  sitting  in  equity  shall  ni?nrof**°' 
on  the  application  of  the  board  of  metropolitan  sewerage  com-  {"pJun^ci^^"*^' 
missioners,  made  to  said  court  in  the  year  nineteen   hundred,  requirementB, 

-  .  1        P       1  .   .  1  1     .  .  ,    etc ,  for  years 

after  notice  to  each  of  the  cities  and  towns  named  in  said  lyoo-iaos. 
chapter  four  hundred  and  six,  appoint  three  commissioners, 
who  shall  not  be  residents  of  any  of  the  cities  or  towns  men- 
tioned in  said  chapter,  who  shall,  after  due  notice  and  hearing 
and  in  such  manner  as  they  deem  just  and  equitable,  determine 
for  said  system  established  by  said  chapter  the  proporticm  in 
which  each  of  the  cities  and  towns  therein  named  shall  annually 
pay  money  into  the  treasury  of  the  commonwealth  for  the  term 
of  five  years  next  following  the  year  nineteen  hundred,  to  meet 
the  interest  and  sinking  fund  requirements  for  the  said  five 
years,  as  estimated  by  said  treasurer,  and  any  deficiency  in  the 
amount  previously  paid  in,  as  found  by  said  treasurer.  In 
making  their  award  the  commissioners  may  take  into  consider- 
ation the  extent  of  the  use  of  the  sewers  by  said  city  or  towns 
respectively,  the  population  and  valuation  thereof,  and  also  the 
extent,  if  any,  to  which  said  main  sewers  relieve  the  city  or 
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towns  respectively  of  the  necessity  of  constructing  local  sewers 
at  their  own  charge,  and  any  other  considerations  which  may 
seem  to  them  just  and  equitable,  and  shall  return  their  award 
into  said  court;  and  when  said  award  shall  have  been  accepted 
by  said  court  the  same  shall  be  a  final  and  conclusive  adjudica- 
tion of  all  matters  herein  referred  to  said  commissioners,  and 
shall  be  binding  on  all  parties. 

Sect.  3.  Before  the  expiration  of  said  term  of  five  years, 
and  every  five  years  thereafter,  other  commissioners,  who  shall 
not  be  residents  of  any  of  the  cities  or  towns  mentioned  in  said 
chapter,  shall  be  appointed  as  aforesaid,  upon  application  of  said 
board  as  aforesaid,  who  shall  in  such  manner  as  they  deem  just 
and  equitable  determine  the  proportion  in  which  each  of  said 
cities  and  towns  in  each  of  said  systems  shall  annually  pay 
money  into  the  treasury  of  the  commonwealth  as  aforesaid  for 
the  next  succeeding  term  of  five  years,  and  shall  return  their 
award  into  said  court;  and  when  said  award  shall  have  been 
accepted  by  said  court  the  same  shall  be  a  final  and  conclusive 
adjudication  of  all  matters  herein  referred  to  said  commissioners, 
and  shall  be  binding  on  all  parties. 

Sect.  4.  The  amount  of  money  required  each  year  from  each 
city  and  town  named  in  said  chapter  four  hundred  and  six,  to 
meet  the  interest,  sinking  fund  requirements  and  cost  aforesaid, 
and  deficiency,  if  any,  shall  be  estimated  by  said  treasurer  in 
accordance  with  the  proportion  determined  as  aforesaid,  and 
shall  be  included  in  and  made  a  part  of  the  sum  charged  to 
such  city  or  town  and  be  assessed  upon  it  in  the  appportion- 
raent  and  assessment  of  its  annual  state  tax,  and  said  treasurer 
shall  in  each  year  notify  each  such  city  and  town  of  the  amount 
of  such  assessment,  which  amount  shall  be  paid  by  the  city  or 
town  into  the  treasury  of  the  commonwealth  at  the  time 
required  for  the  payment  and  as  a  part  of  its  state  tax. 

Sect.  5.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and 
determine  the  compensation  of  all  commissioners  appointed  by 
said  court  under  the  provisions  hereof. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  February  18^  1897. 


1897.  — CHAPTER    8  8. 


Amendment  to 
St.  1896,  c.  414, 
$3. 


An  act  relative  to  the  expenses  incurred  under  the 
act  to  provide  for  the  addition  of  a  portion  of  the 
town  of  wakefield  to  the  metropolitan  sewerage 

SYSTEM. 

Be  it  enacted^  etc,^  as  follows  : 

Section  1.  Section  three  of  chapter  four  hundred  and  four- 
teen of  the  acts  of  the  year  eighteen  hundred  and  ninety-eix  is 
hereby  amended  by  inserting  in  the  sixth  line  of  said  section, 
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after  the  word  "  thirty  ",  the  word :  —  five,  —  so  as  to  read  as 
follows :  —  Section  3.  To  meet  the  expenses  incurred  under  the  Metropoutan 
provisions  of  this  act  the  treasurer  and  receiver  general  shall,  iSaS^**^ 
with  the  approval  of  the  governor  and  council,  issue  scrip  or 
certificates  of  debt,  in  the  name  and  behalf  of  the  commonwealth 
and  under  its  seal,  to  an  amount  not  exceeding  thirty-five  thou- 
sand dollars,  for  a  term  not  exceeding  thirty-four  years.  Said 
scrip  or  certificates  of  debt  shall  be  issued  as  registered  bonds 
or  with  interest  coupons  attached,  and  shall  bear  interest  at  a 
rate  not  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually on  the  first  days  of  March  and  September  in  each  year. 
Said  interest  and  scrip  or  certificates  shall  be  payable,  and  when 
due  shall  be  paid,  in  gold  coin  or  its  equivalent  Said  sciip  or 
certificates  of  debt  shall  be  designated  on  their  face.  Metropoli- 
tan Sewerage  Loan,  shall  be  countersigned  by  the  governor  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  common- 
wealth, redeemable  at  the  time  specified  therein,  in  gold  coin  or 
its  equivalent,  and  shall  be  sold  and  disposed  of  at  public  auction 
or  in  such  other  mode  and  at  such  times  and  prices  and  in  such 
amounts  and  at  such  rate  of  interest,  not  exceeding  four  per 
cent,  per  annum,  as  the  treasurer  and  receiver  general  with  the 
approval  of  the  governor  and  council  shall  deem  for  the  best 
interests  of  the  commonwealth.  Any  scrip  or  certificates  of 
debt  issued  under  the  provisions  of  this  act  shall  be  considered 
as  an  addition  to  and  shall  become  a  part  of  the  loan  authorized 
by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine,  as  amended  by  chapter  three 
hundred  and  seven  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four,  and  by  chapter  two  hundred  and  ninety-four  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five;  and  the 
sinking  fund  established  under  the  provisions  of  said  chapters 
shall  be  a  sinking  fund  for  the  extinguishment  of  the  debt 
authorized  by  this  act,  said  funds  to  be  increased  in  the  following 
manner:  —  The  treasurer  and  receiver  general  shall  from  year 
to  year,  beginning  with  the  year  eighteen  hundred  and  ninety- 
six,  apportion  to  said  sinking  fund  an  amount  sufficient  with  its 
accumulations  to  extinguish  the  debt  at  maturity ;  and  in  making 
the  assessment  for  the  increase  of  said  sinking  f imd  upon  the 
several  cities  and  towns  liable  thereto,  one  thirty-second  part  of 
the  whole  amount  shall  be  assessed  in  each  of  the  first  four 
years,  beginning  with  the  year  eighteen  hundred  and  ninety-six  ; 
one  sixtieth  part  in  each  of  the  next  ten  years,  beginning  with 
the  year  nineteen  hundred;  one  thirtieth  part  in  each  of  the 
next  ten  years,  beginning  with  the  year  nineteen  hundred  and 
ten ;  and  the  remainder  shall  be  equally  divided  in  the  next  ten 
years,  beginning  with  the  year  nineteen  hundred  and  twenty. 
Any  premium  realized  from  the  sale  of  said  scrip  or  certificates 
of  debt  shall  be  applied  to  the  payment  of  the  interest  on  said 
loan  as  it  accrues. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  February  18^  1897, 
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An  Act  to  provide  an  additional  outlet  for  the  sewage 
OF  the  town  of  stoneham. 

Be  it  enacted^  etc,,  as  follows : 

Section  1.  The  metropolitan  sewerage  commissioners  are 
hereby  authorized  and  instructed  to  cause  to  be  constructed  a 
branch  sewer  connecting  with  the  system  of  sewers  built,  or  to 
be  built,  under  the  direction  of  s^id  commissioners  in  the  town 
of  Melrose,  which  will  extend  to  the  line  between  Melrose  and 
Stoneham  and  reach  said  line  in  Franklin  street;  said  branch 
sewer  to  serve  when  necessary  as  an  outlet  for  the  sewage  of 
the  town  of  Stoneham  at  that  point.  The  town  of  Melrose 
shall  have  the  right  to  make  and  maintain  house  connections 
with  said  branch  sewer  and  connect  lateral  sewers  therewith,  in 
the  same  manner  as  with  the  present  sewers  of  said  town,  under 
the  direction  of  said  commissioners :  provided^  however^  that  for 
the  purpose  of  assessment  and  taxation  said  sewer  shall  be 
treated  as  a  local  sewer  of  said  town  of  Melrose,  and  assess- 
ments shall  be  made  therefor  by  said  town  according  to  such 
scheme  or  plan  as  may  be  adopted  by  said  town  for  its  local 
sewers,  and  such  sums  as  may  be  assessed  therefor  shall  be  paid 
by  the  treasurer  of  said  town  into  the  treasury  of  the  common- 
wealth, and  shall  be  credited  to  and  form  a  part  of  the  fund 
known  as  the  Metropolitan  Sewerage  Loan  Fund,  authorized  by 
chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine  and  acts  in  amendment 
thereof. 

Sect.  2.  In  providing  said  outlet  for  the  sewage  of  the 
town  of  Stoneham  and  in  receiving  sewage  from  said  town,  and 
in  any  action  relating  thereto,  and  for  the  purpose  of  taking, 
constructing  and  maintaining  said  branch  sewer,  said  commis- 
sioners, acting  on  behalf  of  the  commonwealth,  shall  have  and 
exercise  all  the  authority  conferrad  upon  them  by  chapter  four 
hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen  hun- 
dred and  eighty-nine,  and  by  acts  in  amendment  thereof,  regard- 
ing the  original  system  or  anything  relating  thereto ;  and  all  the 
provisions  of  said  chapter  are  hereby  made  applicable  to  this 
additional  taking  and  construction,  except  as  otherwise  herein 
provided. 

Sect.  3.  To  meet  the  expenses  incurred  under  the  provi- 
sions of  this  act  the  treasurer  and  receiver  general  shall,  with  the 
approval  of  the  governor  and  council,  issue  scrip  or  certificates 
of  debt,  in  the  name  and  beiialf  of  the  commonwealth  and  under 
its  seal,  to  an  amount  not  exceeding  ten  thousand  dollars,  for  a 
term  not  exceeding  thirty-four  years.  All  the  provisions  of 
section  three  of  chapter  four  hundred  and  fourteen  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-six  relative  to  the 
indebtedness  authorized  to  be  incurred  by  said  chapter  shall 
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apply  to  the  indebtedness  authorized  by  this  section,  in  the 
same  manner  as  if  said  provisions  had  been  inserted  at  length 
in  this  act. 

Sect.  4.     The  interest  and  sinking  fund  requirements  of  the  Payment  of 
moneys  expended  in  constructing  the  branch  sewer  provided  for  ^STand**^"* 
in  this  act,  and  the  cost  and  maintenance  thereof,  shall  be  ™**'>*««>»»<»» 
deemed  a  part  of  the  interest,  sinking  fund  requirements  and 
costs  specified  in  section  fifteen  of  chapter  four  hundred  and 
thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
nine,  and  shall  be  paid  as  provided  for  in  said  section. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  26,  1897. 


]  897.  — CHAPTER     502. 
An  Act  relative  to  the  charles  river  sewerage  system 

AND    the    NEPONSET    SEWERAGE    SYSTEM. 

Be  it  enacted^  etc.y  as  follows : 

Section  1.     The   board  of  metropolitan   sewerage   commis-  connection  of 
sioners,  constituted  under  the  authority  of  chapter  four  hundred  and  Nepontet 
and  thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and  S^rtemBwith 
eighty-nine,  shall  connect  the   Charles   river  sewerage  system  ^Sn.**' 
for  the  disposal  of  sewage  of  the  Charles  river  sewerage  district, 
consisting  of  the  cities  of  Waltham  and  Newton,  the  towns  of 
Watertown  and  Brookline,  and  a  part  of  the  city  of  Boston,  with 
the  sewer  of  the  city  of  Boston,  at  the  comer  of  Gainsborough 
street  and  Huntington  avenue  in  said  cit)'  of  Boston;  and  shall 
connect  the  Neponset  sewerage  system  for  the  disposal  of  the 
sewage  of  the  Neponset  sewerage  district,  consisting  of  the 
towns  of  Dedham,  Hyde  Park,  Milton,  Westwood  and  a  part  of 
the  city  of  Boston,  with  the  sewers  of  the  city  of  Boston,  at  or 
near  Granite  bridge ;  and  the  city  of  Boston  shall  discharge  the 
sewage  from  said  systems  through  its  sewers  and  other  works 
into  the  water  at  Moon  island. 

Sect.  2.  The  conMnon wealth  shall  pay  to  the  city  of  Boston  Bortontobe 
for  the  use  of  its  sewer  and  sewerage  works  and  discharge  of  the  •ewerretc.**' ** 
sewage  aforesaid,  such  sum  for  the  years  eighteen  hundred  and 
ninety-six  and  eighteen  hundred  and  ninety-seven  and  every 
year  thereafter  until  other  provision  for  the  discharge  of  said 
sewage  and  pajrment  therefor  shall  have  been  made  by  the  legis- 
lature for  said  system  iis  shall  be  agreed  upon  by  the  mayor  of 
said  city  of  Boston  and  board  of  metropolitan  sewerage  commis- 
sioners. 

Sect.     3.     If  said  mayor  and   board  of  metropolitan  sewer-  2j™"*fQi^ 
age  commissioners  cannot  agree  upon  the  sum  to  be  paid  for  appointed  in 
either  of  said  years  as  aforesaid,  the  supreme  judicial  court  sit-  agreement 
ting  in  equity  shall,  upon  application    of  said  mayor  or  said 
board,  appoint  three  commissioners,  who  shall  not  be  residents 
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Bepealof 
1895,  406,  §  7. 


of  any  of  the  cities  or  towns  in  said  metropolitan  sewerage  dis- 
trict, who  shall,  after  due  notice  and  hearing,  determine  the  sum 
to  be  so  paid  for  such  year  to  said  city  of  Boston  for  the  use  of 
its  sewers  and  sewerage  works  and  discharge  of  sewage  as  afore- 
said. The  award  of  said  commissionei'S  or  a  majority  thereof 
shall  be  returned  into  said  court,  and  when  accepted  by  the 
court  shall  be  final  and  conclusive  for  such  year. 

Sect.  4.  Section  seven  of  chapter  four  hundred  and  six  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five  is  hereby 
repealed. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  10,  1897. 


1897.  — CHAPTER     5  2  0. 


Addition  of 
pan  of  Lex- 
ington to  north 
metropolitan 
sewerage 
district 


Provision  for 
outlet  for  Lex. 
Ington  sewage. 
188U,  439,  §  4. 


An  Act  to  provide  for  the  addition  of  a  portion  of  the 
town  of  lexington   to   the   metropolitan   sewerage 

SYSTEM. 

Be  it  enacted,  etc,  as  follows  : 

Section  1.  The  territory  comprising  the  villages  of  Centre 
and  East  Lexington,  in  the  town  of  Lexington,  is  hereby  added 
to  the  north  metropolitan  sewerage  district,  created  by  chapter 
four  hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-nine,  entitled,  "  An  Act  to  provide  for  the 
building,  maintenance  and  operation  of  a  system  of  sewage  dis- 
posal for  the  Mystic  and  Charles  river  valleys."  In  becoming  a 
part  of  the  metropolitan  system  said  addition  shall  be  subject 
to  the  provisions  and  shall  conform  to  the  requirements  of  the 
aforesaid  act  and  of  acts  in  amendment  thereof  and  in  addition 
thereto,  except  as  herein  provided,  and  the  proportionate  liabil- 
ity incurred  by  said  addition  shall  be  assumed  by  the  town  of 
Lexington.  Any  authority  granted  to  other  municipalities  by- 
said  act  or  by  acts  in  amendment  thereof  and  in  addition  thereto 
is  hereby  also  vested  in  said  town  of  Lexington,  but  limited  in 
application  to  the  territory  comprising  said  addition. 

Sect.  2.  The  metropolitan  sewerage  commissioners  shall 
provide  an  outlet  at  the  Lexington  town  line  in  or  near  Massa- 
chusetts avenue  for  the  sewage  of  said  addition,  and,  acting  on. 
behalf  of  the  commonwealth,  shall  take  by  purchase  or  other- 
wise of  the  town  of  Arlington  the  present  sewer  constructed 
by  said  town  through  Decatur  street,  private  land.  Coral  street, 
private  land,  Franklin  street,  Lewis  avenue,  Medford,  Chestnut 
and  Mystic  streets  and  Massachusetts  avenue  to  Lowell  street 
in  said  Arlington,  and  shall  pay  the  town  of  Arlington  tlio 
cost  of  the  same,  less  the  proportion  of  the  cost  assessed  on  the 
abutting  property ;  and  the  same  shall  become  and  is  hereby 
made  a  part  of  the  main  trunk  line  of  sewers  belonging  to  the 
metropolitan  system. 
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Sect.  3.  The  metropolitan  sewerage  commissioners  shall  at  SSn'sewer^' 
once  extend  the  said  main  sewer  line  to  the  Lexington  town  line  ""« *o  Ariing. 
by  constructing  a  main  sewer  through  Massachusetts  avenue,  or 
through  such  streets,  ways  or  private  lands  in  said  Arlington 
as  the  metropolitan  sewerage  commissioners  may  elect,  the  end 
of  said  sewer  to  be  at  or  near  the  point  where  Massachusetts 
avenue  crosses  the  Lexington  and  Arlington  town  line:  pny- 
vided^  however^  that  for  the  purpose  of  assessment  and  taxation 
said  extension  of  the  main  sewer  shall  be  treated  as  a  local 
sewer  of  said  town  of  Arlington,  and  assessments  shall  be 
made  therefor  by  said  town  according  to  such  scheme  or  plan  as 
may  be  adopted  by  said  town  for  its  local  sewers,  and  such  sums 
as  may  be  assess^  therefor  shall  be  paid  by  the  treasurer  of 
said  town  into  the  treasury  of  the  commonwealth  and  shall  be 
credited  to  and  form  a  part  of  the  fund  known  as  the  Metropol- 
itan Sewerage  Loan  Fund,  authorized  by  chapter  four  hundred 
and  thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-nine  and  by  acts  in  amendment  thereof  and  in  addition 
thereto. 

Sect.  4.     Whenever  said  portion  of  the   sewer   in    Massa-  conatruction 
chusetts  avenue  shall  be  insufficient  to  accommodate  the  town  ?n  Sfujo?^®^ 
of  Lexington  and  the  portion  of  the  town   of  Arlington   using  ^^^^^^  brook, 
the  same,  the  metropolitan  sewerage  commissioners   shall   con- 
struct a  new  sewer  in  the  valley  of   Mill  or   Sucker   brook,  in 
such  a  location  as  shall  accommodate  all  portions  of  said  valley. 

Sect.  5.     The  town  of  A  rlington  and  any  pei-sons  and  cor-  connecUonB 
porations  may  make  connections  with   any  sewers  acquired   or 
constructed  by  the  board  of  metroplitan  s.ewerage  commission- 
ers under  the  authority  of  this  act,  subject  to  the  control   and    , 
under  the  direction  of  said  board. 

Sect.  6.  In  providing  said  outlets  and  in  receiving  sewage  Powers  and 
from  said  addition  and  said  town  of  Arlington,  and  in  any  action  musloners^'"" 
in  relation  thereto,  and  for  the  purpose  of  taking,  constructing 
and  maintaining  said  additional  main  lines  of  sewer,  the  said 
board  of  sewerage  commissioners,  acting  on  behalf  of  the  com- 
monwealth, shall  have  and  exercise  all  the  authority  conferred 
upon  them  by  chapter  four  hundred  and  thirty-nine  of  the  acts 
of  the  year  eighteen  hundred  and  eighty-nine  and  by  acts  in 
amendment  thereof  and  in  addition  thereto  regarding  the  origi- 
nal system  or  anything  relating  thereto ;  and  all  the  provisions 
of  said  chapter  are  hereby  made  applicable  to  this  additional 
taking  and  construction,  except  as  herein  otherwise  provided. 

Sect.  7.  To  meet  the  expenses  incurred  under  the  pro-  Metropolitan 
visions  of  this  act  the  treasurer  and  receiver  general  shall,  with  Loan!^***^*^ 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  behalf  of  the  commonwealth  and 
nnder  its  seal,  to  an  amount  not  exceeding  seventy  thousand 
dollars,  for  a  term  not  exceeding  thirty-four  yeara.  Said  scrip 
or  certificates  of  debt  shall  be  issued  as  registered  bonds  or 
with  interest  coupons  attached,  and  shall  bear  interest  at  a  rate 
not  exceeding  four  per  cent,  per  annum,  payable  aemi-annually 


with  sewerB. 


1889,  439,  §  12. 
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1889,  489,  §  15. 


Lexington  to 
be  inciaded  In 
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ing  fund 
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on  the  first  days  of  March  and  September  in  each  year.  Said 
interest  and  scrip  or  certificates  shall  be  payable,  and  when  due 
shall  be  paid,  in  gold  coin  or  its  equivalent.  Said  scrip  or  cer- 
tificates of  debt  shall  be  designated  on  their  face,  Metropolitan 
Sewerage  Loan,  shall  be  countersigned  by  the  governor,  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  com- 
monwealth, redeemable  at  the  time  specified  therein,  in  gold 
coin  or  its  equivalent,  and  shall  be  sold  and  disposed  of  at 
public  auction  or  in  such  other  mode  and  at  such  times  and 
prices  and  in  such  amounts  and  at  such  rate  of  interest,  not 
exceeding  four  per  cent,  per  annum,  as  the  treasurer  and  receiver 
general  with  the  approval  of  the  governor  and  council  shall 
deem  for  the  best  interests  of  the  commonwealth.  Any  scrip 
or  certificates  of  debt  issued  under  the  provisions  of  this  act 
shall  be  considered  as  an  addition  to  and  shall  become  a  part  of 
the  loan  authorized  by  chapter  four  hundred  and  thirty-nine  of 
the  acts  of  the  year  eighteen  hundred  and  eighty-nine,  as 
amended  by  chapter  three  hundred  and  seven  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-four,  and  by  chapter  two 
hundred  and  ninety-four  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five. 

Sect.  8.  The  interest  and  sinking  fund  requirements  of  the 
moneys  expended  in  acquiring  the  sewer  already  constructed 
and  in  constructing  the  poition  of  the  sewerage  system  as  pro- 
vided for  in  this  act,  and  the  cost  of  maintenance  and  operation 
thereof,  shall  be  deemed  and  paid  as  a  part  of  the  interest^ 
sinking  fund  requirements  and  costs  specified  in  section  fifteen 
of  said  chapter  four  hundred  and  thirty-nine,  and  the  sinkings 
fund  established  under  the  provisions  of  said  chapters  shall  be 
a  sinking  fund  for  the  extinguishment  of  the  debt  authorized 
by  this  act,  said  funds  to  be  increased  in  the  following  manner : 
—  The  treasurer  and  receiver  general  shall  from  year  to  year, 
beginning  with  the  year  eighteen  hundred  and  ninety-seven, 
apportion  to  said  sinking  fund  an  amount  sufficient  with  its 
accumulations  to  extinguish  the  debt  at  maturity ;  and  in  mak- 
ing the  assessment  for  the  increase  of  said  sinking  fund  upon 
the  several  cities  and  towns  liable  thereto,  one  thirty-second 
part  of  the  whole  amount  shall  be  assessed  in  each  of  the  first 
four  yeara,  beginning  with  the  year  eighteen  hundred  and  ninety- 
seven,  one  sixtieth  part  in  each  of  the  next  ten  years,  beginning 
with  the  year  nineteen  hundred,  one  thiitieth  part  in  each  of 
the  next  ten  years,  beginning  with  the  year  nineteen  hundred 
and  ten,  and  the  remainder  shall  be  equally  divided  in  the  next 
ten  years,  beginning  with  the  year  Yiineteen  hundred  and  twent3^ 
Any  premium  realized  from  the  sales  of  said  scrip  or  certificates 
of  debt  shall  be  applied  to  the  payment  of  the  interest  on  said 
loan  as  it  accrues. 

Sect.  9.  The  commissioners  to  be  appointed  by  the  supreme 
judicial  court,  under  the  provisions  of  section  fourteen  of 
chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine,  for  the  purposes  specified  in 
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said  section,  and  any  other  commissioners  thereafter  appointed 
for  said  purposes,  shall  include  the  town  of  Lexington  among 
the  cities  and  towns  whose  proportions  are  to  be  determined  as 
provided  in  said  section. 

Sect.  10.     The   board   of   metropolitan   sewerage   commis-  Determinrntion 
sioners,  until  the  town  of  Lexington  has  been  included  in  a  paid  until 
finding  of  commissioners   appointed   by  the   supreme   judicial  mentT*^**' 
court,  shall  each  year  determine  the  amount  to  be  paid  by  said 
town  in  that  year  as  its  fair  share  of  the  interest,  sinking  fund 
requirements,  and  cost  of  maintenance  and  operation  of  said 
north  metropolitan  sewerage  system,  and  the  same  shall  be  cer- 
tified by  the  treasurer  and  receiver  general  and  paid  by  said 
town  as  provided  for  payments  of  proportional  parts  of  such 
interest,  sinking  fund  requirements  and  costs  by  the  other  cities 
and  towns  in  said  district :  provided^  however^  that  no  part  of 
the  cost  for  maintenance  shaJl  be  assessed  upon  said  town  until 
it8  sewers  are  connected  with  the  north  metropolitan  sewerage 
system  as  provided  herein. 

Sect.  11.     This  act  shall  take  effect  upon  its  acceptance  by  Acceptance  of 
vote  of  a  majority  of  the  legal  voters  of  said  town  of  Lexing-  ^^^ 
ton  present  and  voting  thereon  at  a  legal  meeting  called  for  that 
purpose  within  one  year  from  the  date  of  its  passage.^ 

[^Approved  June  lly  1897. 


1898.  — CHAPTER     180. 

An  Act  relative  to  the  expenses  incurred  under  the  act 
TO  provide  for  a  system  of  sewage  disposal  for  the 
neponset  river  valley. 

Be  it  enacted^  etc,^  as  follows : 

Section  1.  To  meet  the  expenses  incurred  under  the  pro-  Metropolitan 
visions  of  chapter  four  hundred  and  six  of  the  acts  of  the  year  Loan, 
eighteen  himdred  and  ninety-five  and  acts  in  amendment  thereof 
the  treasurer  and  receiver  general  shall,  with  the  approval  of 
the  governor  and  council,  issue  from  time  to  time  scrip  or  cer- 
tificates of  debt,  in  the  name  and  behalf  of  the  commonwealth 
and  under  its  seal,  to  an  amount  not  exceeding  thirty-five  thou- 
sand dollars  for  a  term  not  exceeding  thirty-seven  years.  Said 
scrip  or  certificates  of  debt  shall  be  issued  as  registered  bonds 
or  with  interest  coupons  attached,  and  shall  bear  interest  at  a 
rate  not  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually on  the  first  days  of  March  and  September  in  each  year. 
Said  interest  and  scrip  or  certificates  shall  be  payable,  and  when 
due  shall  be  paid,  in  gold  coin  or  its  equivalent.  Said  scrip  or 
certificates  of  debt  shall  be  designated  on,  their  face  as  the 
Metropolitan  Sewerage  Loan,  shall  be  countersigned  by  the 
governor,  and  shall  be  deemed  a  pledge  of  the  faith  and  credit 

i  Accepted  February  5, 1898. 
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of  the  commonwealth,  redeemable  at  the  time  specified  therein 
in  gold  coin  or  its  equivalent,  and  shall  be  sold  and  disposed  of 
at  public  auction  or  in  such  other  mode  and  at  such  times  and 
prices  and  in  such  amounts  and  at  such  rate  of  interest,  not 
exceeding  four  per  cent,  per  annum,  as  the  governor  and  coun- 
cil shall  deem  for  the  best  interests  of  the  commonwealth.  Any 
scrip  or  certificates  of  debt  issued  under  the  provisions  of  this 
act  shall  be  considered  as  an  addition  to  and  shall  become  a 
part  of  the  loan  authorized  by  said  chapter  four  hundred  and 
six,  and  the  sinking  fund  established  under  the  provisions  of 
said  chapter  shall  be  a  sinking  fund  for  the  extinguishment  of 
the  debt  authorized  by  this  act,  said  fund  to  be  increased  in  the 
following  manner :  —  The  treasurer  and  receiver  general  shall 
from  year  to  year,  beginning  with  the  year  eighteen  hundred 
and  ninety-eight,  apportion  to  said  sinking  fund  an  amount  suf- 
ficient with  its  accumulations  to  extinguish  the  debt  at  maturity, 
and  in  making  the  assessment  for  the  increase  of  said  sinking 
fund  upon  the  several  cities  and  towns  liable  thereto,  one  fifty- 
sixth  part  of  the  whole  amount  shall  be  assessed  in  each  of  the 
first  seven  years,  beginning  with  the  year  eighteen  hundred  and 
ninety-eight ;  one  sixtieth  part  in  each  of  the  next  ten  years, 
beginning  with  the  year  nineteen  hundred  and  five ;  one  thir- 
tieth part  in  each  of  the  next  ten  years,  beginning  with  the  year 
nineteen  hundred  and  fifteen;  and  the  remainder  shall  be 
equally  divided  in  the  remaining  years,  beginning  with  the  year 
nineteen  hundred  and  twenty-five.  Any  premium  realized  from 
the  sale  of  said  scrip  or  certificates  of  debt  shall  be  applied  to 
the  payment  of  the  interest  on  said  loan  as  it  accrues. 

Sect.  2.  Each  of  the  cities  and  towns  hereinafter  named 
shall  in  the  years  eighteen  hundred  and  ninety-eight,  eighteen 
hundred  and  ninety-nine  and  nineteen  hundred  pay  money  into 
the  treasury  of  the  commonwealth  to  meet  the  interest  and  sink- 
ing fund  requirements  for  each  of  said  years,  as  estimated  by 
said  treasurer,  in  the  following  proportions,  to  wit: — Boston, 
twenty-three  and  twenty-eight  one  hundredths  per  cent. ;  Ded- 
ham,  thirteen  and  fifty-two  one  hundredths  per  cent. ;  Hyde  Park, 
eighteen  and  thirteen  one  hundredths  per  cent ;  Milton,  forty- 
five  and  seven  one  hundredths  per  cent.,  said  percentages  being 
the  same  reported  to  the  supreme  judicial  court  by  the  appor- 
tionment commissioners  in  the  year  eighteen  hundred  and  ninety- 
six,  and  accepted  by  said  court. 

Sect.  3.  The  supreme  judicial  court  sitting  in  equity  shall 
on  the  application  of  the  board  of  metropolitan  sewerage  com- 
missioners, after  notice  to  each  of  the  cities  and  towns  mentioned 
in  this  act,  appoint  three  commissioners,  who  shall  not  be  resi- 
dents of  any  of  the  cities  and  towns  mentioned  in  this  act,  who 
shall,  after  due  notice  and  hearing  and  in  such  manner  as  they 
deem  just  and  equitable,  determine  for  said  system  the  pit>por- 
tion  in  which  each  of  the  cities  and  towns  herein  named  shall 
annually  pay  money  into  the  treasury  of  the  commonwealth 
for  the  term  of  five  years  next  following  the  year  nineteen  hun- 
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dred,  to  m^t  the  interest  and  sinking  fund  requirements  for 
the  said  five  years,  as  estimated  by  said  treasurer,  and  any 
deficiency  in  the  amount  previously  paid  in,  as  found  by  said 
treasurer,  and  shall  return  their  award  into  said  court;  and 
when  said  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  conclusive  adjudication  of  all  mat- 
ters herein  referred  to  said  commissioners,  and  shall  be  binding 
on  all  parties. 

Sect.  4.  Before  the  expiration  of  said  term  of  five  years  me?t*foi?each 
and  every  five  years  thereafter,  other  commissioners,  who  shall  Jj^^^Jf 
not  be  residents  of  any  of  tlie  cities  or  towns  mentioned  in 
this  act,  shall  be  appointed  as  aforesaid,  upon  application 
of  said  board  as  aforesaid,  who  shall  in  such  manner  as 
they  deem  just  and  equitable  determine  the  proportion  in 
which  each  of  said  cities  and  towns  in  said  system  shall  annually 
pay  money  into  the  treasury  of  the  commonwealth  as  aforesaid 
for  the  next  succeeding  term  of  five  years,  and  shall  return 
their  award  into  said  court;  and  when  said  award  shall  have 
been  accepted  by  said  court  the  same  shall  be  a  final  and  conclu- 
sive adjudication  of  all  matters  herein  referred  to  said  commis- 
sioners, and  shall  be  binding  on  all  parties. 

Sect.  6.  The  amount  of  money  required  each  year  from  ^ppJJJ^' 
each  city  and  town  named  in  this  act,  to  meet  the  interest  and  asseisedwith 
sinking  fund  requirements  and  cost  aforesaid  for  the  system  in 
which  in  this  act  it  is  included  for  each  year,  and  deficiency,  if 
any,  shall  be  estimated  by  said  treasurer  in  accordance  with  the 
proportion  determined  as  aforesaid,  and  shall  be  included  in 
and  made  a  part  of  the  sum  charged  to  such  city  or  town,  and 
be  assessed  upon  it  at  the  time  and  in  addition  to  its  annual 
state  tax,  and  said  treasurer  shall  in  each  year  notify  each  such 
city  and  town  of  the  amount  of  such  assessment,  which  amount 
shall  be  paid  by  the  city  or  town  into  the  treasury  of  the  com- 
monwealth at  the  time  required  for  the  payment  of  its  state  tax. 

Sect.  6.     The  supreme  judicial  court  shall  have  jurisdiction  Enforcement 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and  ^mpenSation 
determine  the  compensation  of  all  commissioners  appointed  by  rionert?**" 
said  court  under  the  provisions  hereof. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

Approved  March  16^  1898. 


1898.  — CHAPTER    215. 

An  Act  to  provide  an  additional  outlet  for  the  sewage 
of  the  city  of  everett. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.     The  metropolitan  sewerage  commissioners  shall  Provieionof 
provide  an  additional  outlet  for  the  sewage  of  the  city  of  Everett  age  of  Everett 
and  the  city  of  Maiden  incidentally,  and,  in  acting  in  behalf  of 
the  commonwealth,  shall  take  by  purchase  or  otherwise,  of  the 


and  Maiden. 
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city  of  Maiden,  the  present  sewers  constructed  by«aid  citj  of 
Maiden,  commencing  at  the  metropolitan  sewer  in  Middlesex 
street  and  running  easterly  through  Charles  street,  southerly 
through  Main  street,  northeasterly  through  Eastern  avenue  to 
the  center  of  Bryant  street,  southerly  through  Bryant  street  to 
the  middle  of  Cross  street  in  said  Maiden,  and  shall  pay  to  the 
said  city  of  Maiden  the  cost  of  the  construction  of  the  same,  and 
the  same  shall  become  and  is  hereby  made  a  part  of  the  main 
trunk  line  of  sewers  belonging  to  the  metropolitan  system ;  and 
the  metropolitan  sewerage  commissioners  shall  at  once  extend 
the  said  sewer  to  the  Everett  line  by  constructing  a  sewer 
through  Bryant  street  extension,  so-called,  in  said  Maiden,  to 
the  Everett  line,  which  also  is  hereby  made  a  part  of  the  afore- 
said main  trunk  line  of  sewers;  and  the  city  of  Everett  shall 
have  the  right,  under  the  direction  of  the  metropolitan  sewer- 
age commissioners,  to  connect  its  system  of  sewers  with  said 
main  trunk  line  of  sewers ;  and  the  said  city  of  Maiden  shall 
have  the  right  to  maintain  and  make  house  connections  with 
the  said  main  sewers  and  connect  lateral  sewers  therewith,  in  the 
same  manner  as  with  the  present  sewers  of  the  said  city,  under 
the  direction  of  the  metropolitan  sewerage  commissioners :  pro- 
vided^ however^  that,  for  the  purpose  of  assessment  and  taxa- 
tion, said  main  sewers  from  Middlesex  street  to  the  Everett  line 
shall  be  treated  as  a  local  sewer  of  said  Maiden,  and  assessments 
or  annual  rates  shall  be  made  therefor  by  said  city  of  Maiden 
according  to  such  scheme  or  plan  as  may  be  now  in  operation  or 
as  may  be  adopted  by  said  city  for  its  local  sewers,  and  such 
sums  as  may  be  assessed  therefor  shall  be  paid  by  the  treasurer 
of  said  city  of  Maiden  into  the  treasury  of  the  commonwealth 
and  shall  be  credited  to  and  form  a  part  of  the  funds  known  as 
the  Metropolitan  Seweragfe  Loan  Fund,  authorized  by  chapter 
four  hundred  and  thirty-nine  of  the  acts  of  the  year  eighteea 
hundred  and  eighty-nine  and  acts  in  amendment  thereof. 

Sbct.  2.  In  providing  said  outlet  and  in  receiving  sewage 
from  said  cities,  and  in  any  action  in  relation  thereto,  and  for  the 
purpose  of  taking,  constructing  and  maintaining  this  additional 
line  of  sewers  to  the  Everett  line  said  board  of  sewerage  com- 
missionei-s,  acting  in  behalf  of  the  commonwealth,  shall  have 
and  exercise  all  the  authority  conferred  upon  them  by  chapter 
four  hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-nine  and  by  acts  in  amendment  thereof 
regarding  the  original  system  or  anything  relating  thereto,  and 
all  the  provisions  of  said  chapter  are  hereby  made  applicable 
to  this  additional  taking  and  construction,  except  as  herein 
otherwise  provided. 

Sect.  3.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  the  treasurer  and  receiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt  in  the  name  and  behalf  of  the  commonwealth  and 
under  its  seal,  to  an  amount  not  exceeding  sixty  thousand  dol- 
lars, for  a  term  not  exceeding  thirty-two  years.     All  the  pro- 
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visions  of  section  three  of  chapter  four  hundred  and  fourteen 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-six,  relative 
to  the  indebtedness  authorized  to  be  incurred  by  said  chapter, 
shall  apply  to  the  indebtedness  authorized  by  this  section,  in  the 
same  manner  as  if  said  provisions  had  been  inserted  at  length  in 
this  act. 

Sect.  4.  The  interest  and  sinking  fund  requirements  of  the  ^*n^r?cUon, 
moneys  expended  in  constructing  the  main  sewers  provided  for  JJfJ^^JJ^J^ 
in  thus  act,  and  the  cost  of  maintenance  thereof,  shall  be  deemed 
a  part  of  the  interest,  sinking  fund  requirements  and  costs 
specified  in  section  fifteen  of  chapter  four  hundred  and  thirty- 
nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty-nine, 
and  shall  be  paid  as  provided  for  in  said  section. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  H,  1898. 


1898.  — CHAPTER   424. 

An  Act  relative  to  the  construction,  maintenance  and 
operation  of  the  metropolitan  sewerage  system. 

Be  it  enacted,  etc^  an  follows: 

Section  1.  To  meet  the  expenses  incurred  imder  the  pro-  U,^Kj^'' 
visions  of  chapter  four  hundred  and  thirty-nine  of  the  acts  of  Loan, 
the  year  eighteen  hundred  and  eighty-nine  and  of  acts  in  amend- 
ment thereof,  the  treasurer  and  receiver  general  shall,  with  the 
approval  of  the  governor  and  council,  issue  from  time  to  time 
scrip  or  certificates  of  debt,  in  the  name  and  behalf  of  the  com- 
monwealth and  under  its  seal,  to  an  amount  not  exceeding  one 
hundred  and  fifty-five  thousand  dollars,  for  a  term  not  exceed- 
ing thirty-two  years.  Said  scrip  or  certificates  of  debt  shall  be 
issued  as  registered  bonds  or  with  interest  coupons  attached,  and 
shall  bear  interest  at  a  rate  not  exceeding  four  per  cent,  per 
annum,  payable  semi-annually  on  the  first  days  of  March  and 
September  in  each  year.  Said  interest  and  scrip  or  certificates 
shall  be  payable,  and  when  due  shall  be  paid,  in  gold  coin  or  its 
equivalent.  Said  scrip  or  certificates  of  debt  shall  be  desig- 
nated on  their  face  as  the  Metropolitan  Sewerage  Loan,  shall  be 
countersigned  by  the  governor  and  shall  be  deemed  a  pledge  of 
the  faith  and  credit  of  the  commonwealth,  redeemable  at  the 
time  specified  therein  in  gold  coin  or  its  equivalent,  and  shall  be 
sold  and  disposed  of  at  public  auction  or  in  such  other  mode 
and  at  such  times  and  prices  and  in  such  amounts  and  at  such 
rate  of  interest,  not  exceeding  four  per  cent,  per  annum,  as  the 
governor  and  council  shall  deem  for  the  best  interests  of  the 
commonwealth.  Any  scrip  or  certificates  of  debt  issued  under 
the  provisions  of  this  act  shall  be  considered  as  an  addition  to 
and  shall  become  a  part  of  the  loan  authorized  by  said  chapter 
four  hundred  and  thirty-nine,  and  the  sinking  fund  established 
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under  the  provisions  of  said  chapter  shall  be  a  sinking  fund  for 
the  extinguishment  of  the  debt  authorized  by  this  act,  said  fund 
to  be  increased  in  the  following  manner: — The  treasurer  and 
receiver  general  shall  from  year  to  year,  beginning  with  the  year 
eighteen  hundred  and  ninety-eight,  apportion  to  said  sinking  fimd 
an  amount  sufiBcient  with  its  accumulations  to  extinguish  the 
debt  at  maturity,  and  in  making  the  assessment  for  the  increase 
of  said  sinking  fund  upon  the  several  cities  and  towns  liable 
thereto,  one  twenty-fourth  part  of  the  whole  amount  shall  be 
assessed  in  each  of  the  first  three  years,  beginning  with  the 
year  eighteen  hundred  and  ninety-eight;  one  sixtieth  part  in 
each  of  the  next  ten  years,  beginning  with  the  year  nineteen 
hundred  and  one;  one  thirtieth  part  in  each  of  the  next  ten 
yeara,  beginning  with  the  year  nineteen  hundred  and  eleven,  and 
the  remainder  shall  be  equally  divided  in  the  remaining  years, 
beginning  with  the  year  nineteen  hundred  and  twenty-one.  Any 
premium  realized  from  the  sale  of  said  scrip  or  certificates  of 
debt  shall  be  applied  to  the  payment  of  the  interest  on  said  loan 
as  it  accrues, 
raentof^inter  Sect.  2.  Each  of  the  cities  and  towns  hereinafter  named 
est  and  Binking  shall  in  the  years  eighteen  hundred  and  ninety-eight,  eighteen 
menta  fSr  hundred  and  ninety-nine  and  nineteen  hundred,  pay  money  into 

foGanHioo.  the  treasury  of  the  commonwealth  to  meet  the  interest  and  sink- 
ing fund  requirements  for  each  of  said  years,  as  estimated  by 
said  treasurer,  in  the  following  proportions,  to  wit :  —  Arlington, 
two  and  seventy-four  one  hundredths  per  cent. ;  Belmont,  one 
and  thirty  one  hundredths  per  cent. ;  Boston,  eighteen  and 
ninety-six  one  hundredths  per  cent. ;  Cambridge,  twenty-six  and 
nineteen  one  hundredths  per  cent. ;  Chelsea,  seven  and  thirty- 
seven  one  hundredths  per  cent ;  Everett,  four  and  one  one  hun- 
dredth per  cent. ;  Maiden,  eight  and  nineteen  one  hundredths 
per  cent. ;  Medford,  five  and  twenty-nine  one  hundredths  per 
cent. ;  Melrose,  three  and  twenty-two  one  hundredths  percent. ; 
Somerville,  fourteen  and  thirty-three  one  hundredths  per  cent,; 
Stoneham,  one  and  twenty-eight  one  hundredths  per  cent;  Wake- 
field, twenty-eight  one  hundredths  per  cent;  Winchester,  two 
and  twenty  one  hundredths  per  cent ;  Winthrop,  one  and  forty- 
nine  one  hundredths  per  cent.;  Woburn,  three  and  fifteen 
one  hundredths  per  cent. ;  said  percentages  being  the  same 
reported  to  the  supreme  judicial  court  by  the  apportionment 
commissioners  in  the  year  eighteen  hundred  and  ninety-six,  and 
accepted  by  said  court. 
Apportion.  Sect.  3.     The  Supreme  judicial  court  sitting  in  equity  shall 

cBtTsinkiSg  ^'  on  application  of  the  board  of  metropolitan  sewerage  commis- 
n?ei?ti^ete!jfor  siouers,  after  notice  to  each  of  the  cities  and  towns  mentioned 
lowingMoo!**'  in  this  act,  appoint  three  commissioners,  who  shall  not  be  resi- 
dents of  any  of  the  cities  and  towns  mentioned  in  this  act,  who 
shall,  after  due  notice  and  hearing  and  in  such  manner  as  they 
deem  just  and  equitable,  determine  for  said  system  the  propor- 
tion in  which  each  of  the  cities  and  towns  herein  named  shall 
annually  pay  money  into   the  treasury  of  the   commonwealth 
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for  the  term  of  five  years  next  following  the  year  nineteen  hun- 
dred, to  meet  the  interest  and  sinking  fund  requirements  for 
the  said  five  years,  as  estimated  by  said  treasurer,  and  any  defi- 
ciency in  the  amount  previously  paid  in,  as  found  by  said 
treasurer,  and  shall  return  their  award  into  said  court ;  and 
when  such  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  conclusive  adjudication  of  all  mattei"s 
herein  referred  to  said  commissioners,  and  shall  be  binding  on 
all  parties. 

Sect.  4.  Before  the  expiration  of  said  term  of  five  years, 
and  every  five  years  thereafter,  other  commissioners,  who  shall 
not  be  residents  of  any  of  the  cities  or  towns  mentioned  in  this 
act,  shall  be  appointed  as  aforesaid,  upon  application  of  said 
board  as  aforesaid,  who  shall  in  such  manner  as  they  deem  just 
and  equitable  determine  the  proportion  in  which  each  of  said 
cities  and  towns  in  said  system  shall  annually  pay  money  into  the 
treasuiy  of  the  commonwealth  as  aforesaid  for  the  next  suc- 
ceeding term  of  five  years,  and  shall  return  their  award  into 
said  court ;  and  when  said  award  shall  have  been  accepted  by 
said  court  the  same  shall  be  a  final  and  conclusive  adjudication 
of  all  matters  herein  referred  to  said  commissioners,  and  shall 
be  binding  on  all  parties. 

Sect.  5.  The  amount  of  money  required  each  year  from 
each  city  and  town  named  in  this  act,  to  meet  the  interest  and 
sinking  fund  requirements  and  cost  aforesaid  for  the  system  in 
which  in  this  act  it  is  included  for  each  year,  and  deficiency,  if 
any,  shall  be  estimated  by  said  treasurer  in  accordance  with  the 
proportion  determined  as  aforesaid,  and  shall  be  included  in  and 
made  a  part  of  the  sum  charged  to  such  city  or  town,  and  be 
assessed  upon  it  at  the  time  and  in  addition  to  its  annual  state 
tax ;  and  said  treasurer  shall  in  each  year  notify  each  such  city 
and  town  of  the  amount  of  such  assessment,  which  amount 
shall  be  paid  by  the  city  or  town  into  the  treasury  of  the  com- 
monwealth at  the  time  required  for  the  payment  of  its  state 
tax. 

Sect.  6.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and 
determine  the  compensation  of  all  commissioners  appointed  by 
said  court  under  the  provisions  hereof. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  12,  1898. 
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1898.  — RESOLVES.  — CHAPTER   4. 

Resolve  relative  to  a  high-level  sewer  for  the  relief 
of  the  charles  and  neponset  river  valleys. 

Resolved,     That  the  board    of  metropolitan  sewerage  com-  and  report  on 
missioners  is  hereby  authorized  and  directed  to  consider  and  Sr^fo'r^charfeT' 
report  upon  a  high-level  system  of  sewerage  for  the  Charles  JfvCT^vSiey? 
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and  Neponset  river  valleys.  It  shall  be  the  duty  of  said  board — 
First.  To  designate  the  portions  of  the  cities  and  towns  which 
shall  be  tributary  to  and  embraced  in  the  district  to  be  reported 
upon,  and  to  define  the  same  in  their  report  with  plans  and 
maps,  and  said  district  and  system  shall  thereafter  be  known 
and  designated  as  the  South  Metropolitan  System.  Second. 
To  define  and  show,  by  suitable  plans  and  maps,  such  trunk 
line  and  main  branches  as  it  shall  recommend  to  be  constructed, 
with  outlet.  Third.  To  consider  the  various  methods  of  dis- 
posal of  sewage  and  the  application  of  such  methods  to  any 
portion  of  the  territory  herein  mentioned,  and  to  define  the 
methods  by  which  the  cities  and  towns,  or  parts  of  the  cities 
and  towns,  may  utilize  said  trunk  line  and  main  branches  as  an 
outlet  of  a  system  of  sewerage  and  drainage  for  the  cities  and 
towns  and  said  parts  of  the  cities  and  towns,  respectively,  and 
to  show  the  same  by  plans  and  maps.  Fourth.  To  employ 
such  engineering  and  other  assistance  as  may  be  necessary  for 
carrying  out  the  objects  of  this  resolve,  and  to  cause  such  sur- 
veys and  levels  to  be  made  as  will  show  on  the  plans,  with 
substantial  accuracy,  the  location  and  grades  of  said  trunk  line 
and  main  branches,  and  also  such  surveys  and  levels  in  the  cities 
and  towns,  and  parts  of  the  cities  and  towns,  as  will  enable 
said  board  to  determine  the  methods  by  which  the  cities  and 
towns  may  respectively  utilize  said  trunk  line  and  main  branches, 
and  to  report  such  methods,  with  plans  showing  the  main  lines 
by  which  each  may  so  provide  for  itself  a  system  of  sewerage 
with  its  outlet  into  said  trunk  line  or  main  branches.  Fifth. 
To  define  the  size  and  capacity  of  said  trunk  line  and  main 
branches,  and  the  materials  of  which  they  should  be  constructed, 
and  the  manner  of  construction,  and  such  other  particulars  as 
will  enable  said  board  to  determine  the  probable  expense  thereof ; 
and  to  ascertain  and  report  the  cost  of  the  construction  of  said 
trunk  line  and  main  branches  and  outlet.  All  expenses  incurred 
by  said  board  under  the  provisions  of  this  resolve,  but  not  to 
exceed  thirty  thousand  dollars,  shall  be  paid  out  of  the  treasury 
of  the  commonwealth  and  shall  be  assessed  by  the  treasurer  of 
the  commonwealth  in  two  annual  instalments  for  the  years 
eighteen  hundred  and  ninety-eight  and  eighteen  hundred  and 
ninety-nine,  upon  the  cities  and  towns  comprised  within  the 
said  systems,  at  the  following  rates,  the  same  being  the  propor- 
tions for  maintaining  and  operating  the  said  systems  made  by 
the  apportionment  commission  in  its  report  to  the  supreme 
judicial  court  in  the  year  eighteen  hundred  and  ninety-six  and 
accepted  by  said  court,  to  wit :  —  Boston,  twenty-seven  and 
twenty-seven  one  hundredths  per  cent.;  Brookline,  eight  and 
twelve  one  hundredths  per  cent.;  Dedham,  nine  and  ninety- 
three  one  hundredths  per  cent. ;  Hyde  Park,  seventeen  and 
seventy-six  one  hundredths  per  cent.;  Milton,  eight  and 
twenty-five  one  hundredths  per  cent.;  Newton,  fourteen  per 
cent;  Waltham,  ten  and  sixty-nine  one  hundredths  percent; 
Watertown,  three  and  ninety-eight  one  hundredths  per  cent 
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On  or  before  the  first  day  of  May  in  the  year  eighteen  hundred 
and  ninety-nine  said  board  of  metropolitan  sewerage  com- 
missioners shall  make  a  report  to  the  general  court  upon  the 
matters  herein  referred  to  it,  with  a  bill  for  carrying  out  any 
recommendations  which  it  may  see  fit  to  make. 

[^Approved  February  15^  1898. 


1899.— CHAPTER     122. 

An  Act  relative  to  the  metropolitan  sewerage  loans 

sinking  fund. 

£e  it  enacted,  etc.y  as  foUotos : 

Section  1.  The  treasurer  and  receiver  general  is  hereby  (^naoUdAtion 
authorized  to  consolidate  the  sinking  fund  established  for  the  tan  sawerLe 
payment  of  the  Metropolitan  Sewerage  Loan,  issued  under  the  fi*nd."'***^  °*^ 
authority  of  chapter  four  hundred  and  thirty-nine  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-nine,  chapter  three  hundred 
and  seven  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four,  chapter  two  hundred  and  ninety-four  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-five,  chapter  four  hundred 
and  fourteen  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-six  and  chapter  one  hundred  and  eighty  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-eight ;  and  for  the  pay- 
ment of  the  Metropolitan  Sewerage,  Neponset  River  Valley, 
Loan,  issued  under  the  authority  of  chapter  four  hundred 
and  six  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five, 
into  one  sinking  fund,  to  be  known  as  the  Metropolitan  Sewer- 
age Loans  Sinking  Fund. 

Sbct.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  March  4»  1899. 


1899.  — CHAPTER     241. 

An  Act  relative  to  the  expenses  incurred  under  the  act 
to  provide  for  a  system  of  sewage  disposal  for  the 

neponset  RIVER  VALLEY. 

Be  it  enacted,  etc.,  aB follows: 

Section  1.  To  meet  the  expenses  incurred  under  the  pro-  Metropolitan 
visions  of  chapter  four  hundred  and  six  of  the  acts  of  the  year  lo^S"^* 
eighteen  hundred  and  ninety-five  and  acts  in  amendment  thereof 
the  treasurer  and  receiver  general  shall,  with  the  approval  of  the 
governor  and  council,  issue  from  time  to  time  scrip  or  certificates 
of  debt,  in  the  name  and  behalf  of  the  commonwealth  and  under 
its  seal,  to  an  amount  not  exceeding  twenty-five  thousand 
dollars,  for  a  term  not  exceeding  thirty-seven  years.  Said  scrip 
or  certificates  of  debt  shall  be  issued  as  registered  bonds  or  as 
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bonds  with  interest  coupons  attached,  and  shall  bear  interest  at 
a  rate  not  exceeding  four  per  cent  per  annum,  payable  on  the 
first  days  of  March  and  September  in  each  year.  Said  interest 
and  scrip  or  cei-tificates  shall  be  payable,  and  when  due  shall  be 
paid,  in  gold  coin  or  its  equivalent.  Said  scrip  or  certificates  of 
debt  shall  be  designated  on  their  face  as  the  Metropolitan  Sew- 
erage Loan,  shall  be  countersigned  by  the  governor,  and  shall  be 
deemed  a  pledge  of  the  faith  and  credit  of  the  commonwealth, 
redeemable  at  the  time  specified  therein  in  gold  coin  or  its 
equivalent,  and  shall  be  sold  and  disposed  of  at  public  auction 
or  in  such  other  mode  and  at  such  times  and  prices  and  in  such 
amounts  and  at  such  rate  of  interest,  not  exceeding  four  per 
cent  per  annum,  as  the  governor  and  council  shall  deem  for  the 
best  interests  of  the  commonwealth.  Any  scrip  or  certificates 
of  debt  issued  imder  the  provisions  of  this  act  shall  be  con- 
sidered as  an  addition  to  and  shall  become  a  pait  of  the  loan 
authorized  by  said  chapter  four  hundred  and  six;  and  the 
sinking  fund  established  under  the  provisions  of  chapter  four 
hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen  hundred 
and  eighty-nine  and  of  acts  in  addition  thereto  shall  be  a  sinking 
fund  for  the  extinguishment  of  the  debt  authorized  by  this  act, 
said  fund  to  be  increased  in  the  following  manner:  —  The  treas- 
urer and  receiver  general  shall  from  year  to  year,  beginning 
with  the  year  eighteen  hundred  and  ninety-nine,  apportion  to 
said  sinking  fund  an  amount  sufficient  with  its  accumulations  to 
extinguish  the  debt  at  maturity,  and  in  making  the  assessment 
for  the  increase  of  said  sinking  fund  upon  the  several  cities  and 
towns  liable  thereto  one  fifty-sixth  part  of  the  whole  amount 
shall  be  assessed  in  each  of  the  first  seven  years,  beginning  with 
the  year  eighteen  hundred  and  ninety-nine ;  one  sixtieth  part  in 
each  of  the  next  ten  years,  beginning  with  the  year  nineteen 
hundred  and  six;  one  thirtieth  part  in  each  of  the  next  ten 
years,  beginning  with  the  year  nineteen  hundred  and  sixteen  ; 
and  the  remainder  shall  be  equally  distributed  in  the  remaining 
years,  beginning  with  the  year  nineteen  hundred  and  twenty-six. 
Any  premium  realized  from  the  sale  of  said  scrip  or  certificates 
of  debt  shall  be  applied  to  the  payment  of  the  interest  on  said 
loan  as  it  accrues. 
Apportion.  Sect.  2.     Each  of  the  cities  and  towns  hereinafter  named 

eJumd'rinking  shall  in  the  years  eighteen  hundred  and   ninety-nine  and  nine- 
memJfor^'^*'     ^^^^    hundred,  pay  money  into  the  treasury  of  the  common- 
im^  ^^^  *°**  wealth  to  meet  the  interest  and  sinking  fund  requirements  for 
1895, 406,  §  18.     each  of  said  years,  as  estimated  by  said  treasurer,  in  the  follow- 
ing proportions,  to  wit:  —  Boston,  twenty-three  and  twentj'- 
eight  one  hundredths  per  cent ;  Dedham,  thirteen  and  fifty-two 
one-hundredths  per  cent ;  Hyde  Park,  eighteen  and  thirteen  one 
hundredths  per  cent;    Milton,  forty-five  and  seven  one   hun- 
dredths per  cent,  said  percentages  being  the  same  reported  to 
the  supreme  judicial  court  by  the  apportionment  commissionei-s 
in  the  year  eighteen  hundred  and  ninetynaix,  and  accepted  by 
said  court. 
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Sect.  3.     The  supreme  judicial  court  sitting  in  equity  shall  m?J?S?^Sier. 
on   the   application   of   the    board    of   metropolitan   sewerage  J2J;^f^q°Jre- 
commissioners,  after  notice  to   each  of  the  cities  and  towns  menu,  etc.,  for 
mentioned  in  this  act,  appoint  three  commissioners,  who  shall  lowing  i9oo.  " 
not  be  residents  of  any  of  the  cities  and  towns  mentioned  in 
this  act,  who  shall,  after  due  notice  and  hearing  and  in  such 
manner  as  they  deem  just  and  equitable,  determine  for   said 
system  the  proportion  in  which  each  of  the  cities  and  towns 
herein  named  shall  annually  pay  money  into  the  treasury  of 
the  commonwealth  for  the  term  of  five  years  next  following 
the  year  nineteen  hundred,  to  meet  the  interest  and  sinking 
fund  requirements  for  the  said  five  years,  as  estimated  by  said 
treasurer,  and  any  deficiency  in  the  amount  previously  paid  in, 
as  found  by  said  treasurer,  and  shall  return  their  award  into 
said  court ;  and  when  said  award  shall  have  been  accepted  by 
said  court  the  same  shall  be  a  final  and  conclusive  adjudication 
of  all  matters  herein  referred  to  said  commissioners,  and  shall 
be  binding  on  all  parties. 

Sect.  4.  Before  the  expiration  of  said  tei-m  of  five  years  men?f?r^ch 
and  every  five  years  thereafter,  other  commissioners,  who  shall  y^^f**^*^  ^^® 
not  be  residents  of  any  of  the  cities  or  towns  mentioned  in  this 
act,  shall  be  appointed  as  aforesaid,  upon  application  of  said 
board  as  aforesaid,  who  shall  in  such  manner  as  they  deem  just 
and  equitable  determine  the  proportion  in  which  each  of  said 
cities  and  towns  in  said  system  shall  annually  pay  money  into 
the  treasury  of  the  commonwealth  as  aforesaid  for  the  next 
succeeding  term  of  five  years,  and  shall  return  their  award  into 
said  court;  and  when  said  award  shall  have  been  accepted  by 
said  court  the  same  shall  be  a  final  and  conclusive  adjudication 
of  all  matters  herein  referred  to  said  commissioners,  and  shall 
be  binding  on  all  parties. 

Sect.  6.     The  amount  of  money  required  each  year  from  m^K^to  bo'a«. 
each  city  and  town  named  in  this  act,  to  meet  the  interest  and  ®^*Jj^*'*^ 
sinking  fund  requirements  and  cost  aforesaid  for  each  year,  and  i896, 406,  §  is. 
the  deficiency,  if  any,  shall  t?  estimated  by  said  treasurer  in 
accordance  with  the   proportion  determined  as  aforesaid,  and 
shall  be  included  in  and  made  a  part  of  the  sum  charged  to 
such  city  and  town,  and  be  assessed  upon  it  in  addition  to  its 
annual  state  tax,  and  at  the  same  time  when  that  tax  is  assessed ; 
and  said  treasurer  shall  in  each  year  notify  every  such  city  and 
town  of  the  amount  of  such  assessment,  which  amount  shall  be 
paid  by  the  city  or  town  into  the  treasury  of  the  commonwealth 
at  the  time  required  for  the  payment  of  its  state  tax. 

Sect.  6.  The  supreme  judicial  court  shall  have  jurisdiction  Enforcement 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  fix  and  pensation  of 
determine  the  compensation  of  all  commissioners  appointed  by  ^J™™*"*^°- 
said  court  under  the  provisions  hereof. 

Sect.  7.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  April  10 ^  1899. 
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1899.  — CHAPTER     424. 

An  Act  to  provide  for  the  construction  of  a  high-level 
gravity  sewer  for  the  relief  of  the  charles  and 
nefonset  river  valleys. 

Be  it  enacted^  etc.j  as  follows : 

Section  1.  The  board  of  metropolitan  sewerage  commis- 
sioners shall,  for  the  purpose  of  constructing,  maintaining  and 
operating  a  system  of  sewage  disposal  for  the  south  metropolitan 
system  as  hereinafter  defined,  construct,  maintain  and  operate 
such  mains,  sewers  and  other  works  as  may  be  necessary,  in 
substantial  accordance  with  plans  outlined  in  a  special  report  of 
said  board  to  the  general  court  of  eighteen  hundred  and  ninety- 
nine:  provided^  however^  that  no  part  of  said  proposed  outlet^ 
or  sewerage  system,  between  Hyde  Park  and  tlie  outlet,  shall 
be  constructed  before  tlie  year  nineteen  hundred,  and  until 
plans  for  said  outlet  shall  be  further  considered  by  said  board, 
and  adopted  and  approved  by  the  state  board  of  health. 

Sect.  2.  The  south  metropolitan  system  shall  include  the 
present  Charles  river  valley  metropolitan  sewerage  district, 
comprising  a  part  of  Boston,  the  cities  of  Newton  and  Wal- 
tham,  and  the  towns  of  Watertown  and  Brookline;  the  present 
Neponset  valley  metropolitan  sewerage  district,  comprising  a 
part  of  Boston  and  the  towns  of  Dedham,  Hyde  Park  and 
Milton;  also  Quincy  and  such  portion  of  Dorchester,  Roxbuiy 
and  West  Roxbury  as  are  not  included  in  the  present  metro- 
politan sewerage  areas,  and  as  are  so  situated  as  to  be  drained  into 
the  proposed  high-level  sewer  substantially  as  outlined  on  maps 
contained  in  the  special  report  of  the  metropolitan  sewerage 
commissioners  to  the  general  court  of  eighteen  hundred  and 
ninety-nine.  Nothing  herein  shall  be  construed  to  vest  any 
rights  which  cannot  be  extended  to  cities  and  towns  or  parte 
thereof  other  than  those  herein  named,  upon  such  terms  and 
conditions  as  may  hereafter  be  imposed  by  legislative  enact- 
ment. 

Sect.  3.  Said  board,  acting  on  behalf  of  the  commonwealth, 
may  take  by  purchase  or  otherwise  any  lands,  water  courses,  rights 
of  way  or  easements,  and  may  take  by  purchase  or  otherwise 
or  enter  and  use  existing  sewers  or  parts  of  sewers  necessary 
for  carrying  out,  under  the  provisions  of  this  act,  the  recom- 
mendations contained  in  the  said  report.  When  any  lands, 
water  couraes,  rights  of  way  or  easements,  or  any  sewers  or 
parts  of  sewers  are  so  taken  or  entered  and  used  in  any  manner 
other  than  by  purchase  or  agreement,  said  board  shall,  within 
thirty  days  of  said  taking  or  entering  and  using,  cause  to  be 
recorded  in  the  registry  of  deeds  for  the  county  or  district  in 
which  such  lands,  water  courses,  rights  of  way  or  easements,  or 
sewers  or  parts  of  sewers  lie,  a  description  thereof  sufficiently 
accurate  for  identification,  with  a  statement  of  the  purpose  for 
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which  the  same  are  taken  or  entered  and  used,  which  description 
shall  be  signed  by  a  majority  of  said  board ;  and  the  fee  of  the 
lands,  or  if  an  easement  or  other  estate  less  than  the  fee  therein  be 
specitied  and  described  in  the  deed  of  purchase  or  in  the 
description  and  statement  of  taking  to  be  recorded  as  aforesaid, 
then  such  easement  or  estate  therein  as  is  so  specified  and 
described,  and  the  water  courses,  rights  of  way  or  easements,  or 
sewers  or  parts  of  sewers  so  taken  or  purchased  shall  vest  in 
the  conunonwealth,  which  shall  pay,  in  the  manner  hereinafter 
described,  all  damages  which  may  be  sustained  by  any  person 
or  corporation  by  reason  of  such  taking  or  entering  as  aforesaid. 
Such  damages  are  to  be  agreed  upon  by  said  board  and  the 
person  or  corporation  injured ;  and  if  the  parties  cannot  agree 
a  jury  in  the  superior  court  of  the.  county  in  which  the  properly 
taken  or  damaged  is  situated  may  be  had  to  determine  the  same, 
in  the  same  manner  as  a  jury  is  had  and  damages  are  deter- 
mined in  the  case  of  persons  dissatisfied  with  the  estimate  of 
damages  sustained  by  the  laying  out  of  ways  in  the  city  of 
Boston :  provided^  however^  that  no  suit  for  such  damages  shall 
be  brought  after  the  expiration  of  two  years  from  the  date  of 
the  recording  of  the  taking  or  entering  as  herein  required. 

Sect.  4.     Said  board  may,  for  the  purposes  aforesaid,  carry  any  sewen  may  be 

11       -ii  ,  A        .     carried  ander 

sewer  made  by  it  under  or  over  any  water  course,  or  any  street,  ©rover  water 
turnpike  road,  railroad,  highway  or  other  way  in  such  manner  ^^ufetc. 
as  not  unnecessarily  to  obstruct  or  impede  travel  thereon ;  and 
may  enter  upon  and  dig  up  any  such  road,  street  or  way  for  the 
purpose  of  laying  sewers  beneath  the  surface  thereof  and  of 
maintaining  and  repairing  the  same;  and  in  general  may  do 
any  other  acts  and  things  necessary  or  convenient  and  proper 
for  the  purposes  of  this  act.  In  entering  upon  and  digging  up 
any  such  road,  street  or  way  of  public  travel  said  board  shall  be 
subject  to  such  reasonable  regulations  as  may  be  made  by  the 
mayor  and  aldermen  or  selectmen  of  the  cities  and  towns, 
respectively,  wherein  such  work  shall  be  performed. 

Sect.  5.     Whenever  said  board  shall  dig  up  any  road,  street  streetotobe 
or  way,  as  aforesaid,  it  shall  so  far  as  practicable  restore  the  gSJSw^ierand 
same  to  as  good  order  and  condition  as  the  same  was  in  before  condition, 
such  digging  began ;  and  the  commonwealth  shaU  at  all  times 
indemnify  and  save  harmless  the  several  cities  and  towns  within 
which  such  roads,  streets  or  ways  are  situated,  against  all  dam- 
ages which  may  be  recovered  against  them  respectively,  and 
shall  reimburse  them  for  all  expenses  which  they  may  incur  by 
reason  of  any  defect  or  want  of  repair  in  any  road,  street  or  way, 
caused  by  the  construction  of  any  of  said  sewers,  or  by  the 
maintaining  or  repairing  of  the  same :  provided^  that  said  board 
has  due  and  reasonable  notice  of  all  claims  for  such  damages  or 
injury,  and  opportunity  to  make  a  legal  defence  thereto. 

Sect.  6.     Said  board  may  also  change  the  direction  of  any  Alteration  of 
water  course,  and  may  with  the  consent  of  the  mayor  and  aldei-  TnVways. 
men  of  cities  or  selectmen  of  towns,  widen  or  change  the  location 
or  grade  of  any  highway,  town  way,  public  street  or  other  way 
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of  travel  crossed  by  any  sewers  constructed  under  the  provisions 
of  this  act,  or  in  which  such  sewers  may  be  located. 

Sect.  7.  Said  board  shall  at  all  times  keep  accurate  and 
complete  accounts  of  its  receipts,  expenditures,  assets  and  lia- 
bilities, and  shall  include  an  abstract  of  the  same  in  its  annual 
report  to  the  general  court. 

Sect.  8.  Any  city  or  town,  within  the  limits  of  which  any 
main  sewer  shall  have  been  constructed  under  the  provisions  of 
this  act,  shall  connect  its  local  sewers  with  such  main  sewer, 
except  as  hereinafter  provided,  subject  to  the  direction  and  con- 
trol of  said  board,  and  any  person,  firm  or  corporation  may, 
subject  to  the  direction,  control  and  regulation,  from  time  to 
time,  of  said  board,  and  subject  to  such  terms,  conditions  and 
regulations  as  each  city  or  town  may  prescribe,  connect  private 
drains  with  such  main  sewer :  provided^  that  the  said  board 
shall,  without  expense  to  the  city  of  Quincy,  make  all  connec- 
tions and  take  and  construct  such  intercepting  sewers  as  may 
be  necessary  to  enable  the  city  of  Quincy  to  drain  by  gravity  its 
territory  into  said  metropolitan  sewer.  The  present  pumping 
station  and  force  mains  of  the  city  of  Quincy  shall  be  taken 
and  paid  for  by  said  board  of  metropolitan  sewerage  commis- 
sioners, and  said  board  shall  buUd  and  operate  such  new  force 
main  or  mains  and  pumping  stations  as  may  be  necessary  to 
enable  the  city  of  Quincy  to  drain  its  sewerage  systems  into 
said  metropolitan  sewer.  The  sewerage  systems  of  all  drain- 
age areas  not  now  drained  by  the  south  metropolitan  system, 
wliich  ai'e  constructed  after  the  passage  of  this  act,  shall  be  con- 
structed in  accordance  with  the  so-called  separate  system  of 
sewerage. 

Sect.  9.  Any  person  or  persons  who  shall  wantonly  or 
maliciously  destroy  or  injure  any  sewer  or  other  property  held 
or  used  byisaid  board  by  the  authority  and  for  the  purposes  of 
this  act,  shall  forfeit  and  pay  to  the  commonwealth  three  times 
the  amount  of  the  damages  that  shall  be  assessed  therefor,  to 
be  recovered  by  any  proper  action.  And  every  such  person  or 
persons  may,  on  complaint,  or  indictment,  and  conviction  of  any 
of  the  wanton  or  malicious  acts  aforesaid,  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars,  and  by  imprisonment 
not  exceeding  one  year. 

Sect.  10.  Said  board  may  from  time  to  time,  and  at  public 
or  private  sale  as  they  may  deem  best,  dispose  of  any  property, 
real  or  personal,  no  longer  needed  for  the  construction,  mainte- 
nance or  operation  of  the  sewers  authorized  by  this  act:  pro- 
vided^ that  such  sale  shall  not  impair  the  maintenance  and  oper- 
ation of  said  sewers. 

S  BCT.  11 .  Real  estate  so  sold  may  be  conveyed,  subject  to  such 
easements,  reservations  and  restrictions  as  said  board  may  deem 
necessary  to  secure  the  maintenance,  renewal  and  operation  of 
said  sewers,  by  deed  duly  executed  by  said  commissioners  on 
behalf  of  the  commonwealth,  with  or  without  warranty. 
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Sect.  1 2.     The  net  proceeds  of  any  such  sales,  after  deducting  niBpositioii  of 
all  necessary  expenses  incuiTed  thereby,  shall  be  paid  into  the  Jateir*****' 
treasury  of  the  commonwealth  and  shall    be  credited   to   and 
form  a  part  of  the  fund  to  be  used  in  the  construction  or  main- 
tenance of  said  sewers. 

Sect.  13.  Any  money  which  may  be  received  by  the  treas-  ^■j^*ijf<*°  <*' 
urer  and  receiver  general  of  the  commonwealth  from  checks  money,  etc 
deposited  with  said  board  by  bidders  for  work,  and  by  said 
board  declared  forfeited,  and  any  sums  received  by  said  treas- 
urer and  receiver  general  for  breach  of  any  contract  made  with 
said  board,  shall  be  applied  to  the  payment  of  interest  upon  the 
loan  made  under  authority  of  this  act 

Sect.  14.  To  meet  the  expenses  incurred  under  the  provi-  Metropolitan 
sions  of  this  act  for  the  construction  of  the  sewerage  works  LoaSr*^ 
recommended  the  treasurer  and  receiver  general  shall,  with  the 
approval  of  the  governor  and  council,  issue  from  time  to  time 
scrip  or  certificates  of  debt,  in  the  name  and  behalf  of  the  com- 
monwealth and  under  its  seal,  to  an  amoimt  not  exceeding  four 
million  six  hundred  thousand  dollars,  for  a  term  not  exceeding 
forty  years  from  the  date  thereof.  Said  scrip  or  certificates  of 
debt  shall  be  issued  as  registered  bonds  or  with  interest  cou- 
pons attached,  and  shall  bear  interest  not  exceeding  four  per 
cent,  per  annum,  payable  on  the  first  days  of  March  and  Sep- 
tember in  each  year.  Said  interest  and  scrip  or  certificates 
shall  be  made  payable,  and  when  due  shall  be  paid,  in  gold 
coin  or  its  equivalent.  Said  scrip  or  certificates  of  debt  shall 
be  designated  on  the  face  thereof  as  the  Metropolitan  Sewerage 
Loan,  shall  be  countersiged  by  the  governor,  and  shall  be  deemed 
a  pledge  of  the  faith  and  credit  of  the  commonwealth,  redeem- 
able at  the  times  specified  therein  in  gold  coin  or  its  equivalent, 
and  shall  be  sold  and  disposed  of  at  public  auction  or  in  such 
other  mode  and  at  such  times  and  prices  and  in  such  amounts 
and  at  such  rates  of  interest,  not  exceeding  four  per  cent,  per 
annum,  as  the  treasurer  and  receiver  general,  with  the  approval 
of  the  governor  and  council,  shall  deem  for  the  best  interests  of 
the  commonwealth.  Any  scrip  or  certificates  of  debt  issued 
under  the  provisions  of  this  act  shall  be  construed  as  an  addi- 
tion to  and  shall  become  a  part  of  the  loan  authorized  by  chap- 
ter four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine ;  and  the  sinking  fund  estab- 
lished under  the  provisions  of  said  chapter  shall  be  a  sinking 
fund  for  the  extinguishment  of  the  debt  authorized  by  this  act. 
The  treasurer  and  receiver  general  shall,  on  issuing  any  of  said 
scrip  or  certificates  of  debt,  apportion  thereto  from  year  to  year 
an  amount  sufficient  with  its  accumulations  to  extinguish  the 
debt  at  maturity ;  but  any  such  apportionment  or  assessment 
shall  be  at  the  rate  of  one  eightieth  part  of  the  whole  amount 
in  each  of  the  first  ten  years,  one  sixtieth  part  in  each  of  the 
second  ten  years,  one  thirtieth  part  in  each  of  the  third  ten 
years,  and  the  remainder  equally  divided  in  the  next   ten  years. 
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Any  premium  realized  on  the  sale  of  said  scrip  or  said  certifi- 
cates of  debt  shall  be  applied  to  the  payment  of  the  interest  on 
said  loan  as  it  accrues. 

Sect.  15.  The  interest  and  sinking  fund  requirements  and 
the  cost  of  maintenance  and  operation  of  the  Charles  river  sys- 
tem incurred  under  the  provisions  of  chapter  four  hundred  and 
thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
nine,  and  the  interest  and  sinking  fund  requirements  and  tlie 
cost  of  maintenance  and  operation  of  the  Neponset  river  system, 
incurred  under  the  provisions  of  chapter  four  hundred  and  six  of 
the  acts, of  the  year  eighteen  hundred  and  ninety-five,  and  of  acts 
in  amendment  thereof,  shall  be  assessed  upon  the  cities  and 
towns  of  the  south  metropolitan  district  as  hereinafter  provided. 

Sect.  16.  The  supreme  judicial  court  sitting  in  equity  shall, 
on  the  application  of  said  board  after  notice  to  each  of  the  cities 
and  towns  hereinbefore  named,  appoint  three  commissioners, 
who  shall  not  be  residents  of  any  of  the  cities  or  towns  men- 
tioned in  this  act,  who  shall,  after  due  notice  and  hearing  and  in 
such  manner  as  they  shall  deem  just  and  equitable,  determine 
the  proportion  in  which  each  of  the  cities  and  towns  herein- 
before named  shall  annually  pay  money  into  the  treasury  of  the 
conunonwealth  for  the  term  of  five  years  next  after  the  year  of 
the  first  issue  of  said  scrip  or  certificates,  to  meet  the  interest 
and  sinking  fund  requirements  for  each  of  said  years,  as  esti- 
mated by  said  treasurer,  and  to  meet  the  cost  of  mainte- 
nance and  operation  of  said  system  for  each  of  said  years,  as 
estimated  by  the  said  board  and  certified  to  said  treasurer,  and 
any  deficiency  in  the  amount  previously  paid  in,  as  found  by  said 
treasurer,  and  shall  return  their  award  into  said  court;  and 
when  said  award  shall  have  been  accepted  by  said  court  the 
same  shall  be  a  final  and  coticlusive  adjudication  of  all  matters 
herein  referred  to  said  commissioners,  and  shall  be  binding  on 
all  parties. 

Sect.  17.  Before  the  expiration  of  said  term  of  five  years 
and  every  five  years  thereafter  other  commissioners,  who  shall 
not  be  residents  of  any  of  the  cities  or  towns  mentioned  in  this 
act,  shall  be  appointed  as  aforesaid,  who  shall,  in  such  manner 
as  they  deem  just  and  equitable,  determine  the  proportion  in 
which  each  of  said  cities  and  towns  in  each  of  said  systems  shall 
annually  pay  money  into  the  treasury  of  the  commonwealth  as 
aforesaid  for  the  next  succeeding  term  of  five  years,  and  shall 
return  their  award  into  said  court ;  and  when  said  award  shall 
have  been  accepted  by  said  court  the  same  shall  be  a  final  and 
conclusive  adjudication  of  all  matters  herein  referied  to  said 
commissioners,  and  shall  be  binding  on  all  parties. 

Sect.  18.  The  amount  of  money  required  each  year  from 
each  such  city  and  town  to  meet  the  interest,  sinking  fund 
requirements  and  cost  aforesaid  for  that  system  in  which  it  is 
included  for  each  year,  and  the  deficiency,  if  any,  shall  be  esti- 
mated by  said  treasurer,  in  accordance  with  the  proportion 
determined  as  aforesaid,  and  shall  be  included  in  and  made  a 
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part  of  the  sum  charged  to  such  city  or  town,  and  shall  be 
assessed  upon  it  in  the  apportionment  and  assessment  of  its 
annual  state  tax,  and  said  treasurer  shall  in  each  year  notify 
each  such  city  and  town  of  the  amount  of  such  assessment, 
which  amount  shall  be  paid  by  the  city  or  town  into  the  treasury 
of  the  commonwealth  at  the  time  required  for  the  payment  and 
as  a  part  of  its  state  tax. 

Sect.  19.  The  clerk  of  the  board  of  metropolitan  sewerage 
commissioners,  or  such  other  person  as  said  board  may  desig- 
nate, may  have  advanced  to  him  from  the  money  in  the  treas- 
ury of  the  commonwealth  received  from  the  loan  hereinbefore 
authorized,  such  sums,  not  exceeding  ten  thousand  dollars  at 
any  time,  as  the  auditor  may  certify  to  be  necessaiy  to  enable 
said  board  to  make  direct  payments  upon  its  pay  rolls  and 
other  accounts.  The  person  so  designated  by  said  board  shall 
give  bond  with  sufficient  sureties,  to  be  approved  by  the  auditor 
of  the  commonwealth,  in  the  sum  of  ten  thousand  dollars. 

Sect.  20.  As  soon  as  may  be  after  expending  such  advance, 
and  in  any  case  within  thirty  days  from  the  receipt  thereof,  the 
officer  who  has  received  money  of  the  commonwealth  under  the 
provisions  of  the  preceding  section  shall  file  with  the  said  auditor 
a  statement  in  detail  of  the  sums  expended  subsequent  to  the  pre- 
vious accounting,  approved  by  said  board,  and,  where  it  is 
practicable  to  obtain  them,  receipts  or  other  like  vouchers  of  the 
persons  to  whom  the  payments  have  been  made. 

Sect.  21.  The  supreme  judicial  court  shall  have  jurisdiction 
in  equity  to  enforce  the  provisions  of  this  act,  and  shall  deter- 
mine the  compensation  of  all  commissioners  appointed  by  said 
court  under  the  provisions  hereof. 

Sect.  22.  The  expense  incurred  by  the  board  of  metropoli- 
tan sewerage  conunissioners  under  the  provisions  of  chapter 
four  of  the  resolves  of  the  year  eighteen  hundred  and  ninety- 
eight  shall  be  charged  to  the  fund  to  be  used  in  the  con- 
struction and  maintenance  of  said  sewers,  and  the  amounts 
paid  by  the  several  cities  and  towns  named  in  said  resolve  shall 
be  repaid  to  said  cities  and  towns,  in  the  settlement  of  their 
proportionate  part  of  the  cost  of  the  construction  and  mainte- 
nance of  said  sewers. 

Sect.  23.     This  act  shall  take  effect  from  its  passage. 

[Approved  May  27,  1899. 
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1900.  — CHAPTER    172. 


An  Act  to  provide  for  the  addition  of  a  part  of  the  town 
of  wakefield  to  the  north  metropolitan  sewerage 

SYSTEM. 

Be  it  enacted,  etc.,  as  follows  :  Part  of 

Section  1.    The  territory  of  the  town  of  Wakefield  comprising  ulnum 

that   part   of  the   town  not  now  provided  for  in  the    metro-  S?stJk"t. 
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politan  sewerage  system  is  hereby  added  to  the  north  metropoli- 
tan sewerage  district,  created  by  chapter  four  hundred  and 
thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty- 
nine,  entitled  "An  Act  to  provide  for  the  building,  maintenance 
and  operation  of  a  system  of  sewage  disposal  for  the  Mystic  and 
Charles  river  valleys."  In  becoming  a  part  of  the  metropolitan 
system  said  addition  shall  be  subject  to  the  provisions  and  shall 
conform  to  the  requirements  of  the  aforesaid  act  and  of  acts  in 
amendment  thereof  and  in  addition  thereto,  except  as  herein 
provided,  and  the  proportionate  liability  incurred  by  said  addition 
shall  be  assumed  by  the  town  of  Wakefield.  Any  authority 
granted  to  other  municipalities  by  said  act  or  acts  in  amendment 
thereof  and  in  addition  thereto  is  also  vested  in  said  town  of 
Wakefield. 

Sbgt.  2.  The  metropolitan  sewerage  commissioners  shall 
provide  an  outlet  at  the  Wakefield  town  line  for  the  additional 
sewage  of  said  town,  and  acting  on  behalf  of  the  commonwealth 
shall  construct  a  main  trunk  sewer  through  such  parts  of  the 
cities  of  Melrose  and  Maiden  as  may  be  necessary,  to  a  point  in 
the  north  metropolitan  system  at  or  near  Barrett's  pond,  as  said 
conmiissioners  may  determine,  but  at  a  point  sufiBciently  below 
the  grade  of  the  main  sewer  from  Melrose  not  to  impede  the 
flow  of  sewage  from  said  sewer  as  it  empties  into  the  main  sewer 
in  Maiden. 

Sect.  3.  In  providing  said  outlet  and  in  receiving  sewage 
from  said  addition  and  said  town  of  Wakefield,  and  in  any  action 
in  relation  thereto,  and  for  the  purpose  of  taking,  constructing- 
and  maintaining  said  additional  main  lines  of  sewer,  the  said 
board  of  sewerage  commissioners,  acting  on  behalf  of  the  com- 
monwealth, shall  have  and  exercise  all  the  authority  conferred 
upon  them  by  chapter  four  hundred  and  thirty-nine  of  the  acts 
of  the  year  eighteen  hundred  and  eighty-nine  and  by  acts  in 
amendment  thereof  and  in  addition  thereto  regarding  the  original 
system  or  anything  relating  thereto,  and  all  the  provisions  of 
said  chapter  are  hereby  made  applicable  to  this  additional  taking 
and  construction,  except  as  herein  otherwise  provided. 

Sbct.  4.  To  meet  the  expense  incurred  under  the  provisions 
of  this  act  the  treasurer  and  receiver  general  shall,  with  the 
approval  of  the  governor  and  council,  issue  scrip  or  certificates  of 
debt,  in  the  name  and  behalf  of  the  commonwealth  and  under 
its  seal,  to  an  amount  not  exceeding  one  hundred  and  seventy- 
five  thousand  dollars,  for  a  term  not  exceeding  thirty  years. 
Said  scrip  or  certificates  of  debt  shall  be  issued  as  registered 
bonds  or  with  interest  coupons  attached,  and  shall  bear  interest 
at  a  rate  jiot  exceeding  four  per  cent,  per  annum,  payable  semi- 
annually on  the  first  days  of  March  and  September  in  each  year. 
Said  interest  and  scrip  or  certificates  shall  be  payable  and  Tvhen 
due  shall  be  paid  in  gold  coin  or  its  equivalent.  Said  scrip  or 
certificates  of  debt  shall  be  designated  on  their  faces.  Metropolitan 
Sewerage  Loan,  shall  be  countersigned  by  the  governor,  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  common- 
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wealth,  redeemable  at  the  time  specified  therein  in  gold  coin  or 
its  equivalent,  and  shall  be  sold  and  disposed  of  at  public 
auction  or  in  such  other  mode  and  at  such  times  and  prices  and 
in  such  amounts  and  at  such  rate  of  interest,  not  exceeding  four 
per  cent,  per  annum,  as  the  treasurer  and  receiver  general  with 
the  approval  of  the  governor  and  council  shall  deem  for  the  best 
interests  of  the  commonwealth.  Any  scrip  or  ceitificates  of 
debt  issued  under  the  provisions  of  this  act  shall  be  considered 
a'S  an  addition  to  and  shall  become  a  part  of  the  loan  authorized 
by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine,  as  amended  by  chapter  three 
hundred  and  seven  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four,  and  by  chapter  two  hundred  and  ninety-four  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five. 

Sect.  5.  The  interest  and  sinking  fund  requirements  of  the  intereBtand 
moneys  expended  in  constructing  the  part  of  the  sewerage  requirements, 
system  as  provid(^d  for  in  this  act,  and  the  cost  of  maintenance 
and  operation  thereof,  shall  be  deemed  and  paid  as  a  part  of 
the  interest,  sinking  fund  requirements  and  costs  specified  in 
section  fifteen  of  said  chapter  four  hundred  and  thirty-nine,  and 
the  sinking  fund  established  under  the  provisions  of  said  chap- 
ter shall  be  a  sinking  fund  for  the  extinguishment  of  the  debt 
authorized  by  this  act,  said  funds  to  be  increased  in  the  follow- 
ing manner :  —  The  treasurer  and  receiver  general  shall  from 
year  to  year,  beginning  with  the  year  nineteen  hundred,  appor- 
tion to  said  sinking  fund  an  amount  sufficient  with  its  accu- 
mulations to  extinguish  the  debt  at  maturity ;  and  in  making 
the  assessment  for  the  increase  of  said  sinking  fund  upon  the 
several  cities  and  towns  liable  thereto  seven  two  hundred  and 
fortieths  of  the  whole  amount  shall  be  assessed  in  each  of  the 
first  ten  years,  beginning  with  the  year  nineteen  hundred,  one 
thirtieth  in  each  of  the  next  ten  years,  beginning  with  the  year 
nineteen  hundred  and  ten,  and  the  remainder  shall  be  equally 
divided  in  the  next  ten  years,  beginning  with  the  year  nineteen 
hundred  and  twenty.  Any  premium  realized  from  the  sales  of 
said  scrip  or  certificates  of  debt  shall  be  applied  to  the  payment 
of  the  interest  on  said  loan  as  it  accrues. 

Sect.  6.  The  commissioners  to  be  appointed  by  the  supreme  wSL^fleld^n 
judicial  court  under  the  provisions  of  sections  fourteen  of  chap-  apportion, 
ter  four  hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-nine,  for  the  purposes  specified  in  said  sec- 
tion, and  any  other  commissioners  thereafter  appointed  for  said 
purposes,  shall  include  the  town  of  Wakefield  among  the  cities 
and  towns  whose  proportions  are  to  be  determined  as  provided 
in  said  section. 

Sect.  7.     The  board  of  metropolitan  sewerage  commission-  Proportionate 
ers,  until  the  town  of  Wakefield  has  been  included  in  a  finding  ^aESew.^ 
of  commissioners  appointed  by  the  supreme  judicial  court,  shall 
each  year  determine  the  amount  to  be  paid  by  said  town  in  that 
year  as  its  fair  share  of  the  interest,  sinking  fund  requirements 
and  cost  of  maintenance  and  operation  of  said  north  metropoli- 
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tan  sewerage  system,  and  the  name  shall  be  certified  by  the 
treasurer  and  receiver  general  and  paid  by  said  town  as  pro- 
vided for  payments  of  proportional  parts  of  such  interest, 
sinking  fund  requirements  and  costs  by  the  other  cities  and 
towns  in  said  district:  provided^  however^  that  no  part  of  the 
cost  of  maintenance  shall  be  assessed  upon  said  town  until  its 
sewers  are  connected  with  the  north  metropolitan  system  as 
provided  herein. 

Sect.  8.  This  act  shall  take  effect  upon  its  acceptance  by 
vote  of  a  majority  of  the  legal  voters  of  said  town  of  Wake- 
field present  and  voting  thereon  at  a  legal  meeting  called  for 
that  purpose.^  \^Approved  March  23^  1900. 
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An  Act  to  provide  additional  outlets  for  the  sewage  of 
the  cities  of  chelsea  and  everett. 

Be  it  enacted^  etc.y  asfollowB: 

Section  1.  The  board  of  metropolitan  sewerage  commis- 
sioners shall  provide  additional  outlets  for  the  sewage  of  the 
cities  of  Chelsea  and  Everett  by  extending  the  metropolitan 
sewer  from  its  present  terminus,  near  the  junction  of  Eastern 
avenue  and  Willoughby  street  in  Chelsea,  to  and  across  the 
boundary  line  between  Chelsea  and  Everett,  in  the  best  manner 
to  serve  the  sewerage  needs  of  those  districts  of  said  cities  which 
are  situated  in  the  valley  of  Snake  or  Mill  creek. 

Sect.  2.  The  cities  of  Chelsea  and  Everett  and  any  persons 
and  corporations  may,  subject  to  the  control  and  under  the 
direction  of  the  said  board,  make  connections  with  any  sewers 
constructed  by  the  board  under  the  authority  of  this  act. 

Sect.  3.  In  providing  said  outlets  and  in  receiving  sewage 
from  said  districts,  and  in  any  action  in  relation  thereto,  and 
for  the  purpose  of  constructing  and  maintaining  said  additional 
main  lines  of  sewer,  the  said  board  of  sewerage  commissioners, 
acting  on  behalf  of  the  commonwealth,  shall  have  and  exercise 
all  the  authority  conferred  upon  them  by  chapter  four  hundred 
and  thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-nine  and  by  acts  in  amendment  thereof  and  in  addition 
thereto  regarding  the  original  system  or  anything  relating 
thereto ;  and  all  the  provisions  of  said  chapter  are  hereby  made 
applicable  to  this  additional  construction,  except  as  herein 
otherwise  provided. 

Sect.  4.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  the  treasurer  and  receiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt,  in  tlie  name  and  behalf  of  the  commonwealth  and 
under  its  seal,  to   an   amount  not  exceeding  ninety  thousand 
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dollars,  for  a  term  not  exceeding  thirty  years.  Said  scrip  or 
certificates  of  debt  shall  be  issued  as  registered  bonds  or  with 
interest  coupons  attached,  and  shall  bear  interest  at  a  rate  not 
exceeding  four  per  cent,  per  annum,  payable  semi-annually  on 
the  first  days  of  March  and  September  in  each  year.  Said 
interest  and  scrip  or  certificates  shall  be  payable,  and  when  due 
shall  be  paid,  in  gold  coin  or  its  equivalent.  Said  scrip  or  cer- 
tificates of  debt  shall  be  designated  on  their  face,  Metropolitan 
Sewerage  Loan,  shall  be  countersigned  by  the  governor,  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  common- 
wealth, redeemable  at  the  time  specified  therein,  in  gold  coin  or 
its  equivalent,  and  shall  be  sold  and  disposed  of  at  public  auction 
or  in  such  other  mode  and  at  such  times  and  prices  and  in  such 
amounts  and  at  such  rate  of  interest,  not  exceeding  four  per 
cent,  per  annum,  as  the  treasurer  and  receiver  general  with  the 
approval  of  the  governor  and  council  shall  deem  for  the  best 
interests  of  the  commonwealth.  Any  scrip  or  certificates  of 
debt  issued  under  the  provisions  of  this  act  shall  be  considered 
as  an  addition  to  and  shall  become  a  part  of  the  loan  authorized 
by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  eighty-nine,  as  amended  by  chapter  three 
hundred  and  seven  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four,  and  by  chapter  two  hundred  and  ninety-four  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five. 

Sect.  6.  The  interest  and  sinking  fund  requirements  of  the  Paymentof 
moneys  expended  in  constructing  that  part  of  the  sewerage  matntenaDce' 
system  provided  for  in  this  act,  and  the  cost  of  maintenance  and  *"  ^'**^"  ^"' 
operation  thereof,  shall  be  deemed  and  paid  as  a  pait  of  the 
interest,  sinking  fund  requirements  and  costs  specified  in  section 
fifteen  of  said  chapter  four  hundred  and  thirty-nine;  and  the 
sinking  fund  established  under  the  provisions  of  said  chapters 
shall  be  a  sinking  fund  for  the  extinguishment  of  the  debt  author- 
ized by  this  act,  said  funds  to  be  increased  in  the  following 
manner: — The  treasurer  and  receiver  general  shall  from  year  to 
year,  beginning  with  the  year  nineteen  hundred,  apportion  to 
said  sinking  fund  an  amount  sufficient  with  its  accumulations 
to  extinguish  the  debt  at  maturity ;  and  in  making  the  assess- 
ment for  the  increase  of  said  sinking  fund  upon  the  several  cities 
and  towns  liable  thereto  seven  two  hundred  and  fortieths  of  the 
whole  amount  shall  be  assessed  in  each  of  the  first  ten  years, 
beginning  with  the  year  nineteen  hundred,  one-thirtieth  part  in 
each  of  the  next  ten  years,  beginning  with  the  year  nineteen 
hundred  and  ten,  and  the  remainder  shall  be  equally  divided  in 
the  next  ten  years,  beginning  with  the  year  nineteen  hundred 
and  twenty.  Any  premium  realized  from  the  sale  of  said  scrip 
or  certificates  of  debt  shall  be  applied  to  the  payment  of  the 
interest  on  said  loan  as  it  accrues. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  30,  1900. 
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Cost  of  Blphon 
to  be  paid  to 
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Metropolitan 

Sewerage 
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1900.  — CHAPTER    4  6  4. 
An  Act  to  authorize  and  direct  the  board  of  metropolitan 

SEWERAGE  COMMISSIONERS  TO  REFUND  TO  THE  TOWN  OF 
WATERTOWN  THE  COST  OF  A  SIPHON  UNDER  THE  CHARLES 
RIVER. 

Be  it  enacted^  etc^  as  follow$ : 

Section  1.  The  board  of  metropolitan  sewerage  commis- 
sioners is  hereby  authorized  and  directed  to  pay  to  the  town  of 
Watertown  the  sum  of  ninety-six  hundred  dollars,  with  interest 
thereon  at  the  rate  of  four  per  cent  per  annum  from  the  first  day 
of  April  in  the  year  eighteen  hundred  and  ninety-seven  ;  said  sum 
having  been  paid  by  the  town  of  Watertown  for  a  siphon  with 
connected  structures  constructed  under  the  direction  of  said 
board,  extending  under  the  Charles  river  from  the  eastern  part 
of  said  town  to  the  main  sewer  of  the  Charles  river  valley  sys- 
tem of  sewage  disposal.  Said  siphon  shall  hereafter  form  a 
part  of  the  south  metropolitan  system  of  sewers. 

Sect.  2.  To  provide  for  the  payment  of  the  aforesaid  sum 
the  treasurer  and  receiver  general  shall,  with  the  approval  of 
the  governor  and  council,  issue  scrip  or  certificates  of  debt,  in 
the  name  and  behalf  of  the  commonwealth  and  under  its  seal, 
to  such  amount  as  may  be  necessary,  for  a  term  not  exceeding 
forty  years  from  the  date  thereof.  The  scrip  or  certificates  of 
debt  Bo  issued  shall  be  construed  as  an  addition  to  and  shall 
become  a  part  of  the  loan  authorized  by  chapter  four  hundred 
and  thirly-nine  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-nine;  and  the  sinking  fund  established  under  the  provi- 
sions of  said  chapter  shall  be  a  sinking  fund  for  the  extinguish- 
ment of  the  debt  authorized  by  this  act.  The  interest  and 
sinking  fund  requirements  of  said  debt  and  the  cost  of  mainte- 
nance and  operation  of  said  siphon  shall  be  assessed  upon  the 
cities  and  towns  of  the  south  metropolitan  district  in  the  man- 
ner provided  by  chapter  four  hundred  and  twenty-four  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-nine. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  July  16,  1900. 


Metropolitan 
Water  and 
Sewerage 
Board  created. 


1901.  — CHAPTER    16  8. 

An  Act  to  consolidate  the  metropolitan  water  board  and 

THE    board    of   metropolitan    SEWERAGE    COMMISSIONERS. 

Be  it  enacted,  etc.,  asjollaws: 

Section  1.  A  board  is  hereby  created  which  shall  be  known 
as  the  Metropolitan  Water  and  Sewerage  Board,  and  shall  con- 
sist of  three  members,  who  shall  be  appointed  by  the  governor 
with  the  advice  and  consent  of  the  council. 
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Sect.  2.  The  term  of  office  of  the  members  of  said  board 
shall  be  three  years,  beginning  from  the  date  of  their  appoint- 
ment, but  of  the  members  first  appointed  one  shall  be  appointed 
for  the  term  of  five  years,  one  for  the  term  of  four  years  and 
one  for  the  term  of  three  years  from  said  date  of  appointment. 
The  governor  shall  designate  one  of  the  members  of  said  board 
as  chairman,  and  shall  also  designate  the  term  for  which  each 
member  is  appointed. 

Sect.  3.  The  chairman  of  said  board  shall  receive  a  salary  of 
five  thousand  dollars  a  year,  and  each  of  the  other  members 
shall  receive  a  salary  of  forty-five  hundred  dollars  a  year. 

Sect.  4.  The  governor  shall  have  power  to  remove  any 
member  of  said  board  with  the  advice  and  consent  of  the  coun- 
cil, and  to  fill  all  vacancies  therein,  by  appointing  for  the 
remainder  of  any  unexpired  term  in  the  same  manner  in  which 
appointments  are  authorized  for  a  full  term. 

Sect.  5.  The  metropolitan  water  board  and  the  board  of 
metropolitan  sewerage  commissioners  are  hereby  abolished.  All 
the  powers,  rights,  duties  and  liabilities  of  said  metropolitan 
water  board  and  of  said  board  of  metropolitan  sewerage  com- 
missioners, and  of  each  of  them,  are  hereby  tiansferred  to  the 
Metropolitan  Water  and  Sewerage  Board  created  by  this  act. 
No  existing  contracts,  liabilities  or  suits  shall  be  affected  hereby, 
but  the  board  hereby  created  shall  in  all  respects  and  for  all 
purposes  whatsoever  be  the  lawful  successor  of  said  metro- 
politan water  board  and  of  said  board  of  metropolitan  sewerage 
commissioners. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  Wy  1901. 
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19t)l. —  CHAPTER   204. 


An  Act  to  provide  additional  sewerage  facilities  for  the 

CITY   of   NEWTON   AND   THE   TOWN   OF   BROOKLINE. 

Be  it  enacted  J  etc,^  asfollotva: 

Section  1.  The  metropolitan  water  and  sewerage  board 
shall  extend  the  metropolitan  sewer  from  a  branch  in  St. 
Joseph's  cemetery  in  West  Roxbury  to  and  across  the  boundary 
line  between  Newton  and  Brookline,  in  the  manner  best  adapted 
to  serve  the  sewerage  needs  of  those  municipalities. 

Sect.  2.     The  city  of  Newton  and  the  town  of  Brookline,  connecuons 
and  any  persons  and  corporations,  may,  subject  to  the  control 
and   under  the  direction  of  the   said  board,  make  connections 
with  any  sewers  constructed  by  the  board  under  the  authority 
of  this  act. 

Sect.  3.     In  making  said  extension  and  in  receiving  sewage 
from  said  districts,  and  in  any  action  relating  thereto,  and  for  Soard*^' 
the  puipose  of  constructing  and  maintaining   said   additional 
lines  of  sewer,  the  said  board,  acting   on  behalf  of  the 


ExtenBion  of 
•ewer  Into 
Newton  and 
Brookline. 


with  eewers. 


Powers  and 


Digitized  by  VjOOQIC 


396 


St.  1901.  — Chap.  204. 


Ifetropoliton 

Sewerage 

Loan. 


Payment  of 
construction, 
inatntenance 
and  operation. 


commonwealth^  shall  have  and  exercise  all  the  authority  con- 
ferred by  chapter  four  hundred  and  thirty-nine  of  the  acts  of 
the  year  eighteen  hundred  and  eighty-nine,  by  chapter  four 
hundred  and  six  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five,  and  by  acts  in  amendment  thereof  and  in  addition 
thereto  regarding  the  original  system  or  anything  relating 
thereto,  and  by  chapter  one  hundred  and  sixty-eight  of  the  acts 
of  the  year  nineteen  hundred  and  one ;  and  all  the  provisions 
of  said  chapters  are  hereby  made  applicable  to  this  additional 
construction,  except  as  herein  otherwise  provided. 

Sect.  4.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  the  treasurer  and  i*eceiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  behalf  of  the  commonwealth 
and  under  its  seal,  to  an  amount  not  exceeding  forty  thousand 
dollars,  for  a  term  not  exceeding  forty  years.  Such  scrip  or 
certificates  of  debt  shall  be  issued  as  registered  bonds  or  with 
interest  coupons  attached,  and  shall  bear  interest  at  a  rate  not 
exceeding  four  per  cent  per  annum,  payable  semi-annually  on 
the  first  days  of  March  and  September  in  each  year.  The  said 
interest  and  scrip  or  certificates  shall  be  payable  and  when  due 
shall  be  paid  in  gold  coin  or  its  equivalent.  Said  scrip  or  cer- 
tificates of  debt  shall  be  designated  on  their  face.  Metropolitan 
Sewerage  Loan,  shall  be  countersigned  by  the  governor,  and 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  com- 
monwealth, redeemable  at  the  time  specified  therein,  in  gold 
coin  or  its  equivalent,  and  shall  be  sold  or  disposed  of  at  public 
auction  or  in  such  other  mode  and  at  such  times  and  prices  and 
in  such  amounts  and  at  such  rate  of  interest,  not  exceeding 
four  per  cent  per  annum,  as  the  treasurer  and  receiver  general 
with  the  approval  of  the  governor  and  council  shall  deem  for 
the  best  interests  of  the  commonwealth.  Any  scrip  or  certifi- 
cates of  debt  issued  under  the  provisions  of  this  act  shall  be 
considered  as  an  addition  to  and  shall  become  a  part  of  the 
loan  authorized  by  chapter  four  hundred  and  six  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-five  and  acts  in  amend- 
ment thereof  and  in  addition  thereto. 

Sect.  5.  The  interest  and  sinking  fund  requirements  of  the 
moneys  expended  in  constructing  that  part  of  the  sewerage 
system  provided  for  in  this  act,  and  the  cost  of  maintenance  and 
operation  thereof,  shall  be  deemed  and  paid  as  a  part  of  the 
interest,  sinking  fund  requirements  and  costs  specified  in  said 
chapter  four  hundred  and  six  and  acts  in  amendment  thereof 
and  in  addition  thereto ;  and  the  sinking  fund  established  under 
the  provisions  of  said  chapter  shall  be  a  sinking  fund  for  the 
extinguishment  of  the  debt  authorized  by  this  act,  said  funds  to 
be  increased  in  the  following  manner:  —  The  treasurer  and 
receiver  general  shall  from  year  to  year,  beginning  with  the  year 
nineteen  hundred  and  one,  apportion  to  said  sinking  fund  an 
amount  sufficient  with  its  accumulations  to  extinguish  the  debt 
at  maturity  ;  and  in  making  the  assessment  for  the  increase  of 
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said  sinkitig  fund  upon  the  several  cities  and  towns  liable  thereto 
such  proportions  of  the  whole  amount  shall  be  assessed  in 
each  year  as  will  harmonize  with  the  proportions  to  be  assessed 
on  account  of  the  sinicing  fund  for  loans  now  outstanding  for 
the  Neponset  river  valley  metropolitan  sewer  system.  Any 
premium  realized  from  the  sale  of  said  scrip  or  certificates  of 
debt  shall  be  applied  to  the  payment  of  the  interest  on  said  loan 
as  it  accrues. 

Sect.  6.  This  act  shall  take  effect  when  the  town  of  Brook- 
line  appropriates  money  to  construct  a  sewer  or  sewers  in  said 
town  to  connect  with  the  extension  of  the  metropolitan  sewer 
provided  for  by  this  act.  ^     \_Approved  March  26^  1901. 


When  act 
takes  effect. 


1901.  — CHAPTER    442. 

An  Act  relative  to  bonds  required  to  be  given  under 
certain  contracts  made  by  the  metropolitan  water 
and  sewerage  board. 

Be  it  enacted^  etc.y  as  follows : 

Chapter  three  hundred  and  thirty-nine  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven  is  hereby  amended  by 
inserting  at  the  end  thereof  the  following :  —  Nothing  herein 
contain^  shall  be  construed  to  deprive  any  city  or  town  of  any 
rights  or  remedies  under  laws  existing  at  the  time  of  the  passage 
of  this  act.  [Approved  May  £9^  1901. 


Ameodment 
to  St  1887,  o. 
889. 


1901.  — CHAPTER    513. 

An  Act  to  authorize  the  advancement  of  moneys  for  the 
purposes  of  the  metropoutan  water  and  sewerage 

BOARD. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.     There  may  be  advanced  from  the  treasury  of  the  Advances  for 
commonwealth  to  such  person  as  shall  be  desiimated   by  the  payrolls  and 

,  i.,  .  J*  vj  r  e  other  accounts. 

metropolitan  water  and  sewerage  board  such  sums  of  money, 
not  exceeding  twenty  thousand  dollars  at  any  one  time,  as  the 
auditor  of  accounts  may  certify  to  the  treasurer  of  the  common- 
wealth to  be  necessary  to  enable  said  board  to  make  direct  pay- 
ments upon  their  pay  rolls  and  other  accounts.  Said  sum  may 
be  advanced  from  any  loan  or  appropriation  under  the  control 
of  the  metropolitan  water  and  sewerage  board.  The  person  to 
whom  this  money  is  advanced  shall  within  thirty  days  from  the 
receipt  of  any  sum  file  with  the  auditor  of  accoupte  a  statement 
in  detail  of  the  moneys  expended,  approved  by  the  metropolitan 
water  and  sewerage  board,  and,  where  it  is  practicable  to  obtain 

*  Appropriation  made  March  ;27.  IMl. 
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them,  receipts  or  other  like  vouchei-s  of  the  persons  to  whom 
the  payments  have  been  made.     The  person  so  designated  shall 
give  a  bond  with  sufficient  sureties,  to  be  approved    by  the 
auditor  of  accounts,  in  the  sum  of  twenty  thousand  dollars. 
»«p«^-  Sect.  2.     All  acts  and  parts  of  acts  inconsistent  herewith 

are  hereby  repealed. 

Sbct.  3.     This  act  shall  take  effect  upon  its  passage. 

[_Approved  June  14^  1901, 


1902.  — CHAPTER   101. 

An  Act  to  fix  the  time  when  property  shall  be  deemed  to 
be  taken  for  the  metropoutan  sewerage  works. 

Be  it  enacted^  etc,y  as  follows: 
Bc|oor(UDg  and       Sbction  1.     The  metropolitan  water  and  sewerage  board,  in 
takingi.  order  hereafter  to  take  any  property  by  right  of  eminent  domain 

for  the  metropolitan  sewerage  works,  shall  sign  and  cause  to  be 
recorded  in  the  registry  of  deeds  for  the  county  and  district 
in  which  the  property  to  be  taken  is  situated,  a  statement  con- 
taining a  description  thereof,  as  certain  as  is  required  in  a  com- 
mon conveyance  of  land,  and  stating  that  the  same  is  taken  for 
the  metropolitan  sewerage  works ;  and  upon  such  recording  the 
rights,  easements  and  other  property  described  in  such  state- 
ment shall  be  taken  for  the  commonwealth  for  the  purposes  of 
the  metropolitan  sewerage  works.  Said  board,  after  it  has  so 
taken  any  property  under  the  right  of  eminent  domain,  shall 
notify  the  owner  thereof,  and  upon  his  request,  within  three 
years  after  such  taking,  shall,  within  thirty  days  after  such 
request,  furnish  him  with  a  desciiption  in  writing  of  the  land 
or  other  property  so  taken  from  him. 

Sbct.  2.     This  act  shall  take  effect  upon  its  passage. 

\_Approved  February  2^^  1902. 


1903.  — CHAPTER   161. 

An  Act  relative  to  lands  taken  for  the  purposes  of 

water  supply. 

Be  it  enacted^  ete.^  as  follows  : 

u.  L.is.ji«,  Section  1.  Section  twelve  of  chapter  twelve  of  the  Revised 
Laws  is  hereby  amended  by  adding  at  the  end  thereof  the 
following :  —  If  land  within  any  city  or  town  shall  have  been 
taken  from  such  city  or  town  for  said  purposes,  and  for  any 
one  of  the  three  years  prior  to  the  taking  shall  have  been  used 
for  any  public  purpose,  and  for  that  reason  no  taxes  shall  hare 
been  collected  thereon,  the  city  or  town  and  the  board  or  officer 
having  charge  of  the  water  supply  may  within  six  years  after 


amended. 
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the  taking  agree  as  to  the  value  of  the  land  upon  which  the 
annual  payment  is  to  be  made  as  aforesaid  from  the  time  of  the 
taking,  and  if  they  cannot  agree  the  board  or  officer  shall  notify 
the  city  or  town  thereof;  and  thereupon  the  value  shall  be 
determined  by  the  superior  court  under  the  provisions  of  said 
sections  seventy-eight  and  seventy-nine,  and  said  notice  shall  be 
deemed  to  be  the  notice  referred  to  in  said  section  seventy-eight. 

The   provisions  of  this   section   and   of  the  two   preceding 
sections  shall  apply  to  property  acquired  for  the  purposes  of  the 
meti-opolitan   water  supply,  —  so    as    to    read    as   follows:  — 
Section  lH.     The  assessors  of  a  city  or  town  in  which  land  is  7*'P^**??  ?' 
acquired   by  another  city  or  town  for  the  purpose  of  a   water  dSroptow/i? 
supply  shaU,  within  one  year  after  such  acquisition,  determine  JowiTlOTa ^ ^"^ 
the  said  average  valuation  of  such  land,  and  certify  the  amount  ^»*«'""PP^y- 
so  determined  to  such  other  city  or  town.     The  mayor  of  a  city 
or  the  selectmen  of  a  town,  within  six  months  after  receipt  of 
said  certificate,  may  appeal  from  such  determination  to  the  supe- 
rior court  for  the  county  where  the  land  lies ;  and  said  court 
shall  determine  such  valuation  in  the  manner  provided  in  the 
two  preceding  sections,  and  the  provisions  of  sections  seventy- 
eight  and  8eventy-4iine,  so  far  as  applicable,  shall  govern  such 
appeal. 

If  land  within  any  city  or  town  shall  have  been  taken  from 
such  city  or  town  for  said  purposes,  and  for  any  one  of  the 
three  years  prior  to  the  taking  shall  have  been  used  for  any 
public  purpose,  and  for  that  reason  no  taxes  shall  have  been 
collected  tiiereon,  the  city  or  town  and  the  board  or  officer 
having  charge  of  the  water  supply  may  within  six  years  after 
the  taking  agree  as  to  the  value  of  the  land  upon  which  the 
annual  payment  is  to  be  made  as  aforesaid  from  the  time  of  the 
taking,  and  if  they  cannot  agree  the  board  or  officer  shall  notify 
the  city  or  town  thereof ;  and  thereupon  the  value  shall  be 
determined  by  the  superior  court  under  the  provisions  of  said 
sections  seventy-eight  and  seventy-nine,  and  said  notice  shall  be 
deemed  to  be  the  notice  referred  to  in  said  section  seventy-eight. 
The  provisions  of  this  section  and  of  the  two  preceding  sections 
shall  apply  to  property  acquired  for  the  purposes  of  the  metro- 
politan water  supply. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

lApproved  March  18y  190S. 


3903.  — CHAPTER   242. 

An  Act  to  provide  for  the  addition  of  the  town  of  revere 
to  the  north  metropolitan  sewerage  system. 

Be  it  enacted^  etc.y  a$  follows : 

Section  1.     The  territory  comprising  the  town  of  Revere  is  ^^^^^^  ®' 
hereby  added  to    the    north    metropolitan   sewerage   district,  north  metro. 
created  by  chapter  four  hundred  and  thirty-nine  of  the  acts  of  ^giSex. 
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the  year  eighteen  hundred  and  eighty-nine.  In  becoming  a 
part  of  the  metropolitan  system  said  addition  shall  be  subject  to 
the  provisions  and  shall  conform  to  the  requirements  of  the 
aforesaid  act  and  of  acts  in  amendment  thereof  and  in  addition 
thereto,  except  as  otherwise  provided  herein,  and  the  propor- 
tionate liability  incurred  by  said  addition  shall  be  assumed  by 
the  town  of  Revere.  Any  authority  granted  to  other  municipali- 
ties by  said  act  or  acts  in  amendment  thereof  and  in  addition 
thereto  is  also  vested  in  the  town  of  Revere,  in  conmion  with 
said  other  municipalities. 

Sect.  2.  The  metropolitan  water  and  sewerage  board  shall 
provide  one  or  more  outlets  at  the  Revere  town  line  for  the 
sewage  of  said  town,  and,  acting  on  behalf  of  the  commonwealth, 
shall  construct  a  main  trunk  sewer  or  sewers  through  such 
paits  of  the  city  of  Chelsea  as  may  be  necessary,  to  such  point 
in  the  north  metropolitan  system  at  the  comer  of  Eastern 
avenue  and  Marginal  street  in  Chelsea,  as  said  board  may  deter- 
mine. The  sewer  or  sewers  so  to  be  constructed  to  enter  the 
town  of  Revere  shall  be  built  at  a  sufficiently  low  grade  to 
drain  by  gravity  the  sewage  from  the  whole  town  of  Revere. 

Sbgt.  3.  In  providing  such  outlets  and  in  receiving  sewage 
from  the  town  of  Revere, and  in  any  action  relating  thereto,and  for 
the  purpose  of  taking,  con^ructing  and  maintaining  such  addi- 
tional main  lines  of  sewer,  the  said  metropolitan  water  and  sewer- 
age board,  acting  on  behalf  of  the  commonwealth,  shall  have  and 
exercise  all  the  authority  conferred  upon  them  by  chapter  four 
hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen  hun- 
dred and  eighty-nine  and  acts  in  amendment  thereof  and  in 
addition  thereto,  and  by  chapter  one  hundred  and  sixty-eight  of 
the  acts  of  the  year  nineteen  hundred  and  one ;  and  all  the  pro- 
visions of  said  acts  are  hereby  made  applicable  to  this  additional 
construction,  except  as  otherwise  provided  herein. 

Sect.  4.  To  meet  the  expenses  incurred  under  the  provi- 
sions of  this  act  the  treasurer  and  receiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  behalf  of  the  commonwealth 
and  under  its  seal,  to  an  amount  not  exceeding  two  hundred 
thousand  dollars,  for  a  term  not  exceeding  thirty  years.  Such 
scrip  or  certificates  of  debt  shall  be  issued  as  registered  bonds 
or  with  interest  coupons  attached,  and  shall  bear  interest  at  a 
rate  not  exceeding  four  per  cent  per  annum,  payable  semi- 
annually, on  the  first  days  of  March  and  September  in  each  year. 
Said  interest  and  the  scrip  or  certificates  shall  be  payable  and 
when  due  shall  be  paid  in  gold  coin  or  its  equivalent.  Such 
scrip  or  certificates  of  debt  shall  be  designated  on  the  face 
thereof,  Metropolitan  Sewerage  Loan,  shall  be  countersigned  by 
the  governor,  and  shall  be  deemed  a  pledge  of  the  faith  and 
credit  of  the  commonwealth,  redeemable  at  the  time  specified 
therein  in  gold  coin  or  its  equivalent,  and  shall  be  sold  and  dis- 
posed of  at  public  auction  or  in  such  other  mode  and  at  such 
times  and  prices  and  in  such  amounts  and  at  such  rate  of  inter- 
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est,  not  exceeding  four  per  cent  per  annum,  as  the  treasurer  and 
receiver  general  with  the  approval  of  the  governor  and  council 
shall  deem  for  the  best  interests  of  the  commonwealth.  Any 
scrip  or  certificates  of  debt  issued  under  the  provisions  of  this 
act  shall  be  considered  as  an  addition  to  and  shall  become  a 
part  of  the  loan  authorized  by  chapter  four  hundred  and  thirty- 
nine  of  the  acts  of  the  year  eighteen  hundred  and  eighty-nine, 
as  amended  by  chapter  three  hundred  and  seven  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-four,  and  by  chapter  two 
hundred  and  ninety-four  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five. 

Sect.  5.  The  interest  and  sinking  fund  requirements  of  the  J^J'rtrnctum 
moneys  expended  in  constructing  that  part  of  the  sewerage  majntenance 
system  provided  for  in  this  act,  and  the  cost  of  maintenance 
and  operation  thereof,  shall  be  deemed  and  paid  as  a  pait  of  the 
interest,  sinking  fund  requirements  and  coste  specified  in  section 
fifteen  of  said  chapter  four  hundred  and  thirty-nine,  and  the 
sinking  fund  established  under  the  provisions  of  said  chapters 
shall  be  a  sinking  fund  for  the  extinguishment  of  the  debt 
authorized  by  this  act,  said  funds  to  be  increased  in  the  follow- 
ing manner:  —  The  treasurer  and  receiver  general  shall  from 
year  to  year,  beginning  with  the  year  nineteen  hundred  and 
three,  apportion  to  said  sinking  fund  an  amount  sufficient  with 
its  accumulations  to  extinguish  the  debt  at  maturity ;  and  in 
making  the  assessment  for  the  increase  of  said  sinking  fund 
upon  the  several  cities  and  towns  liable  thereto  seven  two 
Lundred  and  fortieths  of  the  whole  amount  shall  be  assessed  in 
each  of  the  first  seven  years,  beginning  with  the  year  nineteen 
hundred  and  thi-ee,  one  thirtieth  in  each  of  the  next  ten  years, 
beginning  with  the  year  nineteen  hundred  and  ten,  and  the 
remainder  shall  be  distributed  "equally  in  the  next  ten  years, 
beginning  with  the  year  nineteen  hundred  and  twenty.  Any 
premium  realized  from  the  sale  of  said  scrip  or  certificates  of 
debt  shall  be  applied  to  the  payment  of  the  interest  on  said  loan 
as  it  accrues. 

Sect.  6.     The  commissioners  to  be  appointed  by  the  supreme  Revere  to  bo 
judicial  court  under  the  provisions  of  section  fourteen  of  chapter  apportionmeDt 
four  hundred  and  thirty-nine  of  the  acts  of  the  year  eighteen  *^   ^^reei,euu 
hundred  and  eighty-nine,  for  the  purposes  specified  in  said  sec- 
tion and  any  other  commissioners  thereafter  appointed  for  said 
purposes,  shall  include  the  town  of  Revere  among  the  cities  and 
towns  whose  proportions  are  to  be  deteimined  as  provided  in 
said  section. 

Sect.  7.     The  metropolitan  water  and  sewerage  board  until  Determination 
the   town  of  Revere  has  been  included  in  a  finding  of  com-  bepaiduntu 
missioners  appointed  by  the  supreme  judicial  court,  shall  each  SSSS^^"" 
year  determine  the  amount  to  be  paid  by  said  town  in  that  year 
as  its  fair  share  of  the  interest,  sinking  fund  requirements  and 
cost  of  maintenance  and  operation  of  said  north  metropolitan 
sewen^e  system,  and  the  same  shall  be  certified  by  the  treasurer 
and  receiver  general  and  paid  by  said  town  as  provided  for  pay- 
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ments  of  proportional  parts  of  such  interest,  sinking  fund 
requirements  and  costs  by  the  other  cities  and  towns  in  said 
districts :  provided^  however^  that  no  part  of  the  cost  of  main- 
tenance shall  be  assessed  upon  said  town  until  its  sewers  are 
connected  with  the  noi*th  metropolitan  system  as  provided 
herein. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  April  16,  1903. 
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1903.  — CHAPTER     315. 

An  Act  to  provide  for.  expenses  incurred  in  the  construc- 
tion BY  the  METROPOUTAN  WATER  AND  SEWERAGE  BOARD 
OF  THE  SEWER  FOR  THE  NEPONSET  RIVER  VALLEY. 

Be  it  enactedy  etc.,  as  follows: 

Section  1.  The  treasurer  and  receiver  general,  in  order  to 
meet  additional  *  expenses  incurred  under  the  provisions  of 
chapter  four  hundred  and  six  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five,  and  of  acts  in  amendment  thereof  and 
in  addition  thereto,  shall,  with  the  approval  of  the  governor  and 
council,  issue  from  time  to  time  scrip  or  certificates  of  debt  in 
the  name  and  behalf  of  the  commonwealth  and  under  its  seal, 
to  an  amount  not  exceeding  four  thousand  dollars,  in  addition 
to  the  amounts  hitherto  authoiized  to  be  issued  under  the 
provisions  of  said  chapter  and  acts,  and  the  said  provisions  shall 
apply  to  this  additional  loan. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  S,  1903. 


1903.  — CHAPTER    3  3  6. 

An  Act  to  provide  an  additional  outlet  for  the  sewage 

of  the  town   of   BELMONT. 

Be  it  enacted^  etc,  as  follows : 

a "^of 'art*oT'       SECTION  1.     The  metropolitan  water  and  sewerage  board  is 
Belmont.  hereby  authorized  and  directed  to  provide  an  outlet  for  the  sew- 

age of  that  part  of  the  town  of  Belmont,  approximately  three 
hundred  and  thirty  acres  in  area,  situated  north  of  Belmont 
street  and  adjoining  the  city  of  Cambridge  on  the  westerly  side 
of  that  city,  and  to  construct  for  that  purpose  a  sewer  extending 
westerly  from  the  existing  metropolitan  sewer  in  Mount  Auburn 
street,  at  Lowell  street,  through  Mount  Auburn  street  to  Aber- 
deen avenu(r,  thence  northerly  through  Aberdeen  avenue,  and 
westerly  through  Dundee  street  and  private  lands  and  under  the 
Watertown  branch  railroad ;  thence  westerly  through  Holworthy 
place  and  Holworthy  street  and  private  lands  to  Cushing  street 
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near  Gushing  avenue ;  and  thence  westerly  in  Gushing  avenue 
to  the  Belmont  line  at  Ericson  sti-eet.  The  city  of  Gambridge 
shall  have  the  right  to  make  and  maintain  house  connections 
with  said  additional  metropolitan  sewer  and  to  connect  lateral 
sewers  therewith,  in  the  same  manner  in  which  connections  are 
made  with  the  present  sewers  of  that  city,  under  the  direction 
of  the  metropolitan  water  and  sewerage  board :  provided^  hotv- 
ever^  that  no  drain  or  sewer  used  for  the  conveyance  of  any 
rain  water  shall  be  connected  with  said  sewer. 

Sect.  2.  In  providing  an  outlet  for  the  sewage  of  the  afore-  J^Jf^'^f"** 
said  part  of  the  town  of  Belmont  and  in  receiving  sewage  from  board, 
said  area,  and  in  all  action  relating  thereto,  and  for  the  purpose 
of  constructing  and  maintaining  the  additional  metropolitan 
sewer,  the  metropolitan  water  and  sewerage  board,  acting  on 
behalf  of  the  commonwealth,  shall  have  and  exercise  all  the 
authority  conferred  upon  said  board  by  chapter  four  hundred 
and  thirty-nine  of  the  acts  of  the  year  eighteen  hundred  and 
eighty-nine,  and  by  acts  in  amendment  thereof  and  in  addition 
thereto,  regarding  the  original  system  or  anything  relating 
thereto;  and  all  the  provisions  of  said  chapter  and  acts  are 
hereby  made  applicable  to  this  additional  taking  and  construc- 
tion, except  as  otherwise  provided  herein. 

Sect.  3.  The  treasurer  and  receiver  general,  in  order  to  M«tropoutan 
meet  the  expenses  incun*ed  under  this  act,  shall,  with  the  LoaSf*^® 
approval  of  the  governor  and  council,  issue  from  time  to  time 
scrip  or  certificates  of  debt  in  the  name  and  behalf  of  the  com- 
monwealth and  under  its  seal,  to  an  amount  not  exceeding  fifty 
thousand  dollars,  and  any  scrip  or  certificates  of  debt  so  issued 
shall  be  considered  as  in  addition  to  the  amounts  authorized 
under  chapter  four  hundred  and  thirty-nine  and  acts  in  amend- 
ment thereof  and  in  addition  thereto,  and  the  provisions  of  said 
chapter  and  acts  in  relation  to  the  loan  so  authorized  shall  ap^ly 
to  this  additional  loan. 

Skct.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  9, 1903. 


190  3.  — GHAPTER    35  6. 

An  Act  to  provide  for  expenses  incurred  in  the  construc- 
tion BY  THE  METROPOLITAN  W^ATER  AND  SEWERAGE  BOARD 
OF  THE  HIGH-LEVEL  GRAVITY  SEWER  FOR  THE  RELIEF  OF  THE 
CHARLES   AND   NEPONSET   RIVER   VALLEYS. 

Be  it  enacted^  etc.^  a$  follows  : 

Section  1.     The  treasurer  and  receiver  general  of  the  com-  Metropolitan 
monwealth,  in  order  to  meet  additional  expenses  incurred  under  Loan, 
the  provisions  of  chapter  four  hundred  and  twenty-four  of  tho 
acts  of  the  year  eighteen  hundred  and  ninety-nine,  shall,  with 
the  approval  of   the   governor  and  council,  issue  from  time  to 
time  scrip  or  certificates  of  debt  in  the  name  and  behalf  of  the 
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commonwealth  and  under  its  seal,  to  an  amount  not  exceeding  nine 
hundred  and  ninety-six  thousand  dollars,  in  addition  to  theamount 
authorized  to  be  issued  under  the  provisions  of  said  chapter;  and 
the  provisions  of  said  chapter  and  of  acts  in  amendment  thereof 
and  in  addition  thereto  shall  apply  to  this  additional  loan. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  15^  1903. 
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1903.— CHAPTER    383. 

An  Act  relative  to  separate  systems  of  drainage. 
Be  it  enacted^  etc.j  as  follows: 

Section  1.  The  owner  of  every  estate  abutting  on  a  public 
way  in  which  a  drain,  namely,  a  conduit  for  surface  or  storm 
water  and  such  waters  as  shall  be  specified  by  the  state  board  of 
health;  and  a  sewer,  namely,  a  conduit  for  all  other  waters  and 
for  sewage,  all  such  other  waters  to  be  considered  sewage,  shall 
have  been  provided  by  a  city  or  town,  and  the  owner  of  any 
other  estate,  using  any  such  drain  or  sewer,  shall  make  or  change 
the  plumbing  of  his  estate  so  that  the  waters  shall  be  kept  sepa- 
rate from  the  sewage ;  and  shall,  as  directed  by  the  officer  having 
charge  of  the  maintenance  of  sewers  in  such  city  or  town,  make 
connections  for,  and  conduct,  the  waters  into  the  drain  and  the 
sewage  into  the  sewer. 

Sect.  2.  The  owner  of  every  estate  whose  sewage  is  to  be 
taken  into  any  metropolitan  sewer  shall  hereafter,  in  plumbing 
his  estate,  so  arrange  the  plumbing  as  to  keep  the  waters  separate 
from  the  sewage,  and  shall,  as  directed  by  said  officer,  make 
connections  for,  and  conduct,  the  waters  into  the  drain  and  the 
sewage  into  the  sewer ;  but  where  only  one  conduit  shall  have 
been  provided  in  the  street  by  the  city  or  town,  such  owner 
shall,  as  directed  by  said  officer,  construct  said  connections  into 
the  street  and  connect  them  with  the  conduit  so  provided,  and 
the  city  or  town  shall  provide  the  other  conduit  and  all  neces- 
sary connections  with  either  conduit. 

Sect.  3.  Any  city  or  town  using  any  metropolitan  sewer 
may,  in  any  year,  and  shall  in  any  year  specified  by  the  officc^r 
or  board  having  charge  of  said  sewers,  expend  one  twentieth  of 
one  per  cent,  of  its  taxable  valuation,  to  be  met  by  loan  outside 
the  debt  limit,  in  the  construction,  in  connection  with  said 
sewers,  of  branch  intercepting  sewers,  connections  of  existing 
sewers  with  intercepting  sewers,  branch  drains,  sewers  or  drains 
in  any  street  where  one  thereof  only  shall  have  been  built,  and 
the  necessary  connections  aforesaid. 

Sect.  4.  The  supreme  judicial  court  and  the  superior  court 
shall  have  jurisdiction  in  equity  to  enforce  the  provisions  of  this 
act. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  26,  1903. 
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1903.  — CHAPTER     399. 

An  Act  to  provide  for  expenses  incurred  in  the  construc- 
tion BY  THE  METROPOLITAN  WATER  AND  SEWERAGE  BOARD 
OF  THE  NORTH  METROPOLITAN  SEWERAGE  SYSTEM. 


Be  it  enactedy  etc.^  as  follows : 

Section  1.  The  treasurer  and  receiver  general  of  the  com- 
mopwealth,  in  order  to  meet  additional  expenses  incurred  under 
the  provisions  of  chapter  four  hundred  and  thirty-nine  of  the 
acts  of  the  year  eighteen  hundred  and  eighty-nine,  and  of  acts 
in  amendment  thereof  and  in  addition  thereto,  shall,  with  the 
approval  of  the  governor  and  council,  issue  from  time  to  time 
scrip  or  certificates  of  debt  in  the  name  and  behalf  of  the  com- 
monwealth and  under  its  seal,  to  an  amount  not  exceeding  two 
hundred  and  fifty  thousand  dollars,  in  addition  to  the  amounts 
hitherto  authorized  to  be  issued  under  the  provisions  of  said 
chapter  and  of  acts  in  amendment  thereof  and  in  addition 
thereto,  and  the  provisions  of  said  chapter  and  of  said  acts  shall 
apply  to  this  additional  loan. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

lApproved  May  27, 1903. 


Metropolitan 

Sewerage 

Loan. 


1904.  — CHAPTER     230. 

An  Act  to  authorize  the  metropolitan  water  and  sewerage 
board  to  determine  the  lines  and  grades  of  the  high- 
level  metropoutan  sewer  above  the  point  where  the 
sewage  of  the  charles  river  valley  is  to  be  received. 

Be  it  enacted  J  etc.^  as  follows: 

Section  1 .     The  metropolitan  water  and  sewerage  board  is  Determination 
hereby  authorized  to  determine  the  location,  elevation  and  size  etc..  of  Mgu 
of  the  high  level  metropolitan  sewer  above  the  point  where  the  it«n*tew^^^***" 
sewage  from  the  Charles  river  valley  is  to  be  received. 

Sect.  2.  To  meet  the  expenses  of  determining:  the  said  loca-  Metropolitan 
tion,  as  provided  in  section  one,  the  treasurer  and  receiver  Loan, 
general  is  authorized  to  issue  scrip  or  certificates  of  debt  in  the 
name  and  on  behalf  of  the  commonwealth,  and  under  its  seal, 
to  an  amount  not  exceeding  seven  thousand  dollars  in  addition 
to  the  amounts  authorized  to  be  issued  under  the  provisions  of 
chapter  four  hundred  and  twenty-four  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-nine,  and  of  chapter  three  hundred 
and  fifty-six  of  the  acts  of  the  year  nineteen  hundred  and  three ; 
and  all  the  provisions  of  said  acts  shall  apply  to  this  additional 
loan. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  12,  1904. 
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1904.  — CHAPTER     246. 

An  Act  to  provide  for  expenses  incurred  in  the  construc- 
tion OF  THE  HIGH-LEVEL  GRAVITY  SEWER  FOR  THE  RELIEF 
OF  THE  CHARLES  AND  NEPONSET  RIVER  VALLEYS. 

Be  it  enactedy  etCy  as  follows : 

Section  1.  The  treasurer  and  receiver  general  of  the 
commonwealth,  in  order  to  meet  additional  expenses  incurred 
under  the  provisions  of  chapter  four  hundred  and  twenty-four 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine,  and 
chapter  three  hundred  and  fifty-six  of  the  acts  of  the  year  nine- 
teen hundred  and  three,  shall,  with  the  approval  of  the  governor 
and  council,  issue  from  time  to  time  scrip  or  certificates  of  debt 
in  the  name  and  behalf  of  the  commonwealth  and  under  ite  seal, 
to  an  amount  not  exceeding  three  hundred  and  eighty-five 
thousand  dollars,  in  addition  to  the  amounts  authorized  to  be 
issued  under  the  provisions  of  said  chapters ;  and  the  provisions 
of  said  chapters  and  of  acts  in  amendment  thereof  and  in 
addition  thereto  shall  apply  to  this  additional  loan. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  ^2,  1904. 


ApproTEl  of 
certain  official 
bonds. 


1904.  — CHAPTER    431. 

An  Act  relative  to  the  approval  of  certain  officlal  bonds. 
Be  it  enacted^  etc.^  as  follows : 

Section  1.  The  official  bonds  given  by  persons  designated 
to  receipt  for  advances  of  money  by  the  metropolitan  park  com- 
mission and  the  metropolitan  water  and  sewerage  board,  which 
have  heretofore  been  approved  by  the  auditor  of  accounts,  shall 
hereafter  be  approved  by  the  treasurer  and  receiver  general. 

Sect  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  4^  1904- 


Apportion, 
ment  of  assess- 
ments. 


1905.  — CHAPTER    4  5  7. 
An  Act  relative  to  assessments  upon  cities  and  towns  in 

THE  METROPOUTAN  WATER,  SEWERAGE  AND  PARK  DISTRICTS. 

Be  it  enacted^  etc^  as  follows : 

Section  1.  In  case  any  apportionment  for  assessment  upon 
the  cities  or  towns  of  either  the  metropolitan  water,  sewerage 
or  park  districts  shall  not  have  been  finally  determined  by  July 
first  of  any  year,  the  last  apportionment  thereof  shall  remain  in 
force  for  the  puipose  of  assessment  during  such  current  year. 
Any  difference  between  such  apportionment  when   finally  made 
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by  the  commission,  for  such  year,  and  the  preexisting  appor- 
tionment above  referred  to,  shall  be  adjusted  with  such  city  or 
town  by  the  treasurer  and  receiver  general  in  the  assessment  of 
the  succeeding  year  by  a  deduction  therefrom  or  an  addition 
thereto,  as  may  be  required  to  give  effect  to  the  said  apportion- 
ment when  made  as  aforesaid. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  25, 1906. 


1906.  — CHAPTER    2  3  5. 

An  Act  relative  to  the  annual  reports  of  the  metropou- 
tan  water  and  sewerage  board. 

Be  it  enacted,  etc,  as  followB : 

Section  1.     The   metropolitan   water  and  sewerage   board  Annual  r«. 
shall,   on  or  before  the  third  Wednesday  in  January  in  each  poUtonwlter' 
year,  in  accordance  with  the  provisions  of  chapter  two  hundred  KarS!^**^** 
and  eleven  of  the  acts  of  the  year  nineteen  hundred  and  five, 
report  to  the  general  court  an  abstract  of  its    receipts,  expendi- 
tures,  disbursements,  assets    and  liabilities  for   the   preceding 
fiscal  year,  as  required  by  said  act,  together  with   all  recommen- 
dations for  legislation  which  it  deems  desirable,  and  shall  in  the 
month    of  February   present  a  more  detailed  statement  of  its 
doings   for  the  calendar  year  next  preceding,  the  same  to  be 
printed  as  its  annual  report  for  the  year. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  2, 1906. 


1906.— CHAPTER     3  19. 

An  Act  to  provide  for  an  extension  op  the  metropolitan 
sewer  in  the  city  of  malden. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  metropolitan  water  and  sewemge  board  Extension  of 
shall  extend  the  metropolitan  sewer  in  Linden  avenue,  in  the  sewer  in 
city  of  Maiden,  from  a  point  near  Waverly  street,  through 
Linden  avenue,  Pleasant  street  and  private  lauds,  Jackson  street 
and  private  lands,  to  a  point  in  the  north  metropolitan  system 
about  five  hundred  feet  south  of  Charles  street,  and  shall  connect 
the  same  by  overflow  and  proper  appurtenances  with  the  tidal 
flow  of  the  Maiden  river. 

Sect.  2.     For  the  purpose  of  constructing  and  maintaining  Powers  and 
this  addition  to  the  extension  of  the  metropolitan  sewers,  the  board, 
metropolitan  water  and  sewerage  board  shall  have  and  exercise 
all  the   authority  conferred    upon    the  metropolitan   sewerage 
commissioners  and  their  successors  by  chapter   four  hundred 
and  thirty-nine    of  the  acts  of  the  year  eighteen  hundred  and 
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eighty-nine  and  acts  in  amendment  thereof  and  in  addition 
thereto,  regaiding  the  original  system  or  anything  relating 
thereto,  and  the  provisions  of  said  chapter  and  of  such  other 
acts  are  hereby  made  applicable  to  this  additional  construction 
unless  herein  otherwise  provided. 

Sect.  3.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  for  the  construction  of  the  sewerage  work 
recommended,  the  treasurer  and  receiver  general  shall,  with  the 
approval  of  the  governor  and  council,  issue  from  time  to  time 
bonds,  in  the  name  and  behalf  of  the  commonwealth  and  under 
its  seal,  to  an  amount  not  exceeding  fifty-five  thousand  dollars. 
The  provisions  of  section  twelve  of  said  chapter  four  hundred 
and  thirty-nine  and  of  acts  in  amendment  thereof  and  in  addi- 
tion thereto  relative  to  the  indebtedness  authorized  by  and 
incurred  under  this  chapter,  shall,  so  far  as  they  may  be  appli- 
cable, apply  to  the  indebtedness  authorized  by  this  act,  in  the 
same  manner  as  if  the  said  provisions  had  been  inserted  herein, 
except  that  any  premiums  which  may  be  realized  from  the  sale 
of  said  bonds  shall  be  applied  in  the  same  manner  in  which  the 
proceeds  of  the  sale  of  such  bonds,  exclusive  of  the  amounts 
received  from  premiums,  are  now  applied. 

Sect.  4.  The  interest  and  sinking  fund  requirements  on 
iu^count  of  the  moneys  expended  in  constructing  the  extension 
of  the  metropolitan  sewer  in  Maiden  provided  for  in  this  act,  and 
the  cost  of  maintenance  thereof,  shall  be  deemed  a  part  of  the 
interest,  sinking  fund  requirements  and  costs  provided  for  by 
section  fifteen  of  said  chapter  four  hundred  and  thirty-nine,  and 
shall  be  apportioned,  assessed  and  collected  in  the  manner  pro- 
vided by  that  chapter  and  by  acts  in  amendment  thereof  or  in 
addition  thereto. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  28, 1906. 


1906.— CHAPTER     3  3  8. 


Application  of 
premium  from 
sale  of  bonds. 


An  Act  relative  to  premiums  received  from  the  sale  of 
metropolitan  sewerage  loan  bonds. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  Premiums  received  from  the  sale  of  scrip,  cer- 
tificates of  debt  or  bonds,  issued  on  account  of  the  metropolitan 
sewerage  works,  shall  hereafter  be  paid  into  the  sinking  fund 
for  the  extinguishment  of  the  principal  indebtedness. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  30,  1906. 
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1906.  — CHAPTER     369. 

An  Act  to  estabush  the  bases  for  determining  the  annual 
assessments  upon  the  municipalities  within  the  metro- 
poutan  sewerage  districts  for  interest  and  sinking 
fund  requirements  and  cost  of  maintenance  and  oper- 
ATION. 

Beit  enacted^  etc.^  as  follows: 

Section  1.     The  proportions  in  which  each  of  the  cities  and  ftJ??'^*;'*: 

1     t  .         .  1     1  •  1  1  , .  ment  of  lnter< 

towns  belonging  in  whole  or  in  part  to  the  north  metropolitan  estandaink- 
and  south  metropolitan  sewerage  districts,  respectively,  shall  q^remenuVo 
annually  pay  money  into  the  treasury  of  the  commonwealth  to  vaiuSSong!^'* 
meet  the  interest  and  sinking  fuud  requirements  for  each  year, 
as  estimated  by  the  treasurer  of  the  commonwealth,  and  to  meet 
any  deficiency  in  the  amount  previously  paid  in,  as  found  by 
said  treasurer,  shall  be  based  upon  the  respective  taxable  valua- 
tions of  the  property  of  said  cities  and  towns,  as  last  established 
by  the  general  court  for  the  purpose  of  constituting  a  basis  of 
apportionment  for  state  and  county  taxes. 

Sect.  2.     The  proportions  in  which  each  of  the  cities  and  Apportton. 
towns  belonging  in  whole  or  in  part  to  the  noi-th  metropolitan  of  matnte- 
and  south  metropolitan  sewerage  districts,  respectively,  shall  Speraiioii'to 
annually  pay  money  into  the  treasury  of  the  commonwealth  to  ^p^uuttoSr*** 
meet  the  cost  of  maintenance  and  operation  of  the  respective 
sewerage  systems,  as  estimated  by  the  metropolitan  water  and 
sewerage  board  and  certified  by  the  treasurer  of  the  common- 
wealth, and  to  meet  any  deficiency  in  the  amount  previously 
paid  in,  as  found  by  said  treasurer,  shall  be  based  upon  the 
respective  populations  of  said  cities  and  towns  as  ascertained 
by  the  last  preceding  state  or  United  States  census. 

Sect.  8.     If  less  than  the  whole  area  of   any  city  or  town  is  Apportion, 
included  in  either  of  said  metropolitan  sewerage  systems,  the  p^noihcitj 
valuation  and  population  only  of  that  part  of  the  city  or  town  fnciuSed* 
which  is  included  in  either  of  said  systems,  as  determined  by 
the  metropolitan  water  and  sewerage   board,  shall  be  used  as  a 
basis  in  determining  the  proportion  and  amount  which  it  shall 
pay  as  its  share  of  interest  and  sinking  fund  requirements  and 
of  the  cost  of  maintenance  and  opei*ation  of  works. 

Sbct.  4.  The  metropolitan  water  and  sewerage  board  shall  J^J^JJ^ge* 
annually,  in  accordance  with  the  provisions  of  the  foregoing  gjj^*°*^  ^^^ 
8eetioit9,  detennine  for  each  system  the  pioportion  in  which 
each  of  the  cities  and  towns  belonging  in  whole  or  in  part  to 
such  system,  shall  annually  pay  money  into  the  treasury  of  the 
commonwealth  to  meet  the  interest  and  sinking  fund  require- 
ments and  to  meet  the  cost  of  maintenance  and  operation  of 
such  system,  and  shall  transmit  the  determinations  of  the  board 
to  the  treasurer  of  the  commonwealth. 

Sect.  6.     The  amount  of  money  required  each  year  from  4eS?to  be' 
every  such  city  or  town  to  meet  the  interest  and  sinking  fund  JtaTetax.^^ 
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requirements  and  cost  aforesaid  for  that  system  in  which  it  is 
included,  and  the  deficiency,  if  any,  shall  be  estimated  by  the 
treasurer  of  the  commonwealth  in  accordance  with  the  propor- 
tions as  determined  aforesaid  by  the  metropolitan  water  and 
sewerage  board,  and  shall  be  included  and  made  a  t>art  of  the 
sum  charged  to  such  city  or  town,  and  shall  be  paid  by  the  city 
or  town  into  the  treasury  of  the  commonwealth  at  the  time 
required  for  the  payment  of  its  proportion  of  the  state  tax. 

Sect.  6.  This  act  shall  take  effect  upon  its  passage,  but 
shall  not  modify  or  affect  any  decree  of  the  supreme  judicial 
court  heretofore  made.     ^Approved  May  8^  1906. 


1906.  — CHAPTER     406. 
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An  Act  to  provide  for  an  extension  of  the  south  metro- 
politan SEWER  THROUGH  THE  DISTRICTS  OF  WEST  ROXBURY, 
BROOKLINE   AND   BRIGHTON, 

Be  it  enacted^  etc.^  as  follows: 

Section  1.  The  metropolitan  water  and  sewerage  board 
shall  construct,  maintain  and  operate  as  part  of  the  south  met- 
ropolitan system  of  sewage  disposal,  a  sewer  extending  from 
the  corner  of  Centre  and  Perkins  streets  in  Jamaica  Plain, 
through  West  Roxbury,  Brook  line  and  as  far  as  Oak  square  in 
Brighton,  substantially  as  outlined  in  the  fourth  annual  report 
of  said  board,  and  in  part  execution  of  the  plan  outlined  in 
said  report. 

Sect.  2.  For  the  purpose  of  constructing  and  maintaining 
this  additional  sewer,  the  metropolitan  water  and  sewerage 
board  shall  have  and  exercise  all  the  authority  conferred  upon 
the  metropolitan  sewerage  commissioners  and  their  successors 
by  chapter  four  hundred  and  twenty-four  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-nine  and  acts  in  amendment 
thereof  and  in  addition  thereto,  and  all  the  provisions  of  said 
chapter  and  other  acts  are  hereby  made  applicable  to  this  addi- 
tional construction,  unless  herein  otherwise  provided. 

Sect.  3.  To  meet  the  expenses  incurred  under  the  pro- 
visions of  this  act  the  treasurer  and  receiver  general  shall,  with 
the  approval  of  the  governor  and  council,  issue  from  time  to 
time  bonds  in  the  name  and  behalf  of  the  commonwealth,  and 
under  its  seal,  to  an  amount  not  exceeding  one  million  one  hun- 
dred and  seventy-five  thousand  dollars.  The  provisions  of  sec- 
tion fourteen  of  said  chapter  four  hundred  and  twenty-four  and 
of  all  acts  in  amendment  thereof  and  in  addition  thereto  rela- 
tive to  the  indebtedness  authorized  by  and  incurred  under  that 
chapter  shall,  so  far  as  they  may  be  applicable,  apply  to  the  indebt- 
edness authorized  by  this  act,  in  the  same  manner  as  if  the  said 
provisions  had  been  inserted  herein.  Any  premium  realized  on 
the  sale  of  said  bonds  shall  be  paid  into  the  Metropolitan 
Sewerage  Loan  Sinking  Fund,  South  System. 
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Sect.  4.     The  interest  and  sinking  fund  requirements  on  ^*/g^ucaon 
account  of  the  moneys  expended  in  constructing  the  extension  andcostof 

i*i  .1  .1*.  •iir«i.  1    maintenance. 

of  the  south  metropoutan  sewer  provided  for  m  this  act,  and 
the  cost  and  maintenance  thereof  shall  be  deemed  a  part  of  the 
interest  and  sinking  fund  requirements  and  costs  provided  for 
in  said  chapter  four  hundred  and  twenty-four,  and  shall  be 
apportioned,  assessed  and  collected  in  the  manner  provided  by 
that  chapter  and  by  acts  in  amendment  thereof  and  in  addition 
thereto. 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  21,  1906. 


1907.  — CHAPTER    165. 
Ax  Act  relative  to  assessments  for  the  maintenance  op 

THE  METROPOLITAN  PARK,  SEWER  AND  WATER  DISTRICTS. 

Be  it  enacted,  etc,  as  follows : 

Section  1.     Annual  appropriations  shall  be  made  for  the  Annual  appro, 
maintenance    of   parks  and  boulevards    under  the   charge   of  Kemad«*for 
the  metropolitan  park  commission,  and  for  the  maintenance  of  the  ^^gtSnf  *^° 
north  and  south  metropolitan  systems  of  sewerage,  and  for  the 
maintenance  of  the  metropolitan  water  system  under  the  control 
of  the  metropolitan  water  and  sewerage  board,  and  such  appro- 
priations shall  be  apportioned  and  assessed  by  the  treasurer  and 
receiver  general  in  the  manner  now  provided  by  law. 

Sect.  2.     Of  the  amount  so  assessed  and  collected,  any  bal-  Balance  to  be 
ance  remaining  on  the  thirtieth  day  of  November  in  any  year  ceedingycar.  * 
shall  be  carried  forward  to  the  next  year,  and  shall  be  taken 
into  account  in  making  the  assessment  for  that  year. 

Sect.  3.     All  acts  and  parts  of  acts  inconsistent  with  this  Bepeai. 
act  are  hereby  repealed. 

Sect.  4.     This  act  shall  take  eflFect  upon  its  passage. 

[Approved  March  4-,  1907. 


III.  METROPOLITAN  WATER  ACTS. 


1895.  — CHAPTER     4  8  8. 
An  Act  to  provide  for  a  metropolitan  water  supply. 
Be  it  enacted,  etc.,  as  follows:  Metropolitan 

•^  Water  Board; 

Section  1.     S.     The  governor,  by  and  with  the  advice  and  JS-m!?!?!*""** 
consent  of  the  council,  shall  appoint  three  water  commissioners,  superseded  by 
who  shall  constitute  the  Metropolitan  Water  Board.    Said  com-  ?69  ivra88?'4i7?" 
missioners  shall  hold  oflBee,  one  for  the  term  of  five  years,  one  for  IJlMaeaJn 
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the  term  of  four  years  and  one  for  the  term  of  three  years, 
beginning  with  the  first  Monday  in  May  in  the  year  eighteen 
hundred  and  ninety-five ;  and  in  the  year  eighteen  hundred  and 
ninety-eight,  and  annually  thereafter,  the  governor  shall  appoint, 
as  aforesaid,  one  member  of  said  board  to  hold  office  for  t^e 
term  of  three  years,  beginning  with  the  first  Monday  in  May  in 
the  year  of  his  appointment.  The  governor,  with  the  consent 
of  the  council,  may  remove  any  member  of  said  board,  and  may 
appoint  for  the  residue  of  the  term,  in  the  same  manner  in 
which  the  original  appointment  was  made,  a  commissioner  to 
fill  any  vacancy  occurring  by  removal,  resignation  or  otherwise. 
One  of  said  commissioners  shall  be  always  a  citizen  of  Boston, 
one  shall  be  always  a  citizen  of  one  of  the  other  cities  or  towns 
in  the  water  district  hereinafter  described,  and  one  shall  be 
always  a  citizen  of  this  commonwealth.  The  chaiiman  of  said 
board  shall  receive  a  salary  of  five  thousand  dollars  a  year,  and 
the  other  members  a  salary  of  four  thousand  five  hundred 
dollars  a  year. 

Sect.  2.  The  governor  shall,  as  soon  as  may  be  after  the 
appointment  of  said  board,  and  annually  thereafter  on  or  before 
the  first  Monday  of  May,  designate  one  of  their  number  to 
serve  as  chairman  for  the  ensuing  year ;  said  board  shall  from 
time  to  time  appoint  an  engineer,  secretary,  and  such  other 
agents,  officers,  clerks  and  other  employees  as  said  board  may 
deem  necessary,  shall  determine  the  duties  and  compensation  of 
such  appointees,  and  may  remove  the  same  at  pleasui-e,  and  may 
employ  counsel ;  shall  at  all  times  keep  full,  accurate  and  sep- 
arate accounts  of  the  doings,  receipts,  expenditures,  disburse- 
ments, assets  and  liabilities  of  said  board,  and  include  an 
abstiact  of  the  same  in  an  annual  report  to  the  general  court  on 
or  before  the  first  Wednesday  in  January  in  each  year,  such 
report  to  be  numbered  as  one  of  the  series  of  public  documents; 
and  four  thousand  five  hundred  copies  thereof  to  be  printed 
annually. 

Sect.  3.  S.  Said  board,  acting  for  the  commonwealth,  shall 
construct,  maintain  and  operate  a  system  of  metropolitan  water 
works  substantially  in  accordance  with  the  plans  and  recom- 
mendations of  the  state  board  of  health,  contained  in  their 
report  to  the  legislature  of  the  year  eighteen  hundred  and 
ninety-five,  and  shall  provide  thereby  a  sufficient  supply  of  pure 
water  for  the  following  named  cities  and  towns,  and  the  inhab- 
itants thereof,  to  wit :  —  The  cities  of  Boston,  Chelsea,  Everett, 
Maiden,  Medford,  Newton  and  Somerville,  and  the  towns  of 
Belmont,  Hyde  Park,  Melrose,  Revere,  Watertown  and  Win- 
throp,  which  cities  and  towns  shall  constitute  the  Metropolitan 
Water  District ;  shall  secure  and  protect  the  purity  of  said  water ; 
shall  on  application  furnish  water  to  any  city  or  town  aforesaid 
that  at  the  time  of  application  owns  its  water  pipe  system; 
shall  on  application  admit  any  other  city  or  town,  any  part  of 
which  is  within  ten  miles  of  the  state  house,  into  said  water 
district,  and  furnish  water  to  the  same  on  the  terms  prescribed 
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by  this  act  for  the  cities  and  towns  aforesaid,  and  on  such  pay- 
ment of  money  as  said  board  may  determine ;  shall  on  appli- 
cation furnish  water  to  any  water  company  owning  the  water 
pipe  system  in  any  town  within  said  ten  miles,  on  such  water 
company  assuming  the  assessments  of  the  town,  if  any,  and 
making  such  payment  of  money  as  said  board  may  determine; 
and   may  from  time  to  time  furnish  water  to  any  other  city, 
town  or  water  company,  on  such  payment  of  money  as  said 
board  may  determine.     All  payments  of  money  aforesaid  shall  Jf  fjjl^ento' 
be  distributed  to  the  cities  and.  towns  in  said  district  in  pro-  of  money,  fur. 
portion  to  the  total  amount  of  the  annual  assessments  thereto-  water,  etc. 
fore  paid  by  them  respectively.     Said  board  shall  furnish  said 
water  to  the  city,  town  or  company,  by  delivering   the  same 
into  a  main  water  pipe,  reservoir  or  tank  of  the  city,  town  or 
company,  under  sufficient  pressure  for  use  without  local  pump- 
ing, unless  delivered  in  some  other  manner  by  mutual  agree- 
ment between  the  parties  interested ;  and  shall  have  the  direc- 
tion and  control  of  the  connections  between  the  metropolitan 
and  local  systems.     Said  board  may  utilize  the  fall  of  water  at 
any  dam  under  their  charge,  and  may  thereby  produce  power  or 
electricity,  and  may  transmit  such  power  or  electricity  by  pipes,  Prodaction 
wires,  or  other  suitable  means  and  sell  the  same,  or  the  right  to  •lonoTpwJr 
use  such  water,  by  written  or  other  contract,  to  run  for  a  term  JJj«*«<^*"<^**y. 
not  exceeding  fifteen  years.     Any  person  or  corporation  author- 
ized  by  said  board  shall  have  all  the  powers  relating  to  the 
production,  sale  and  transmission  of  power  and  electricity  given 
by  this  act  to  said  board. 

Sect.  4.     Said  board  may  take,  by  purchase  or  otherwise,  Takingand 
the  waters  of  the  south  branch  of  the  Nashua  river,  at  and  above  of^he*iiow 
a  point  above  the  dam  of  the    Lancaster  Mills  in   the  town  wa^r^*;W!. 
of  Clinton,  but  shall  allow  not  less  than  twelve  million  gallons  iMMasBlxSi 
of  water  to  flow  from  a  reservoir  above  said  dam  in  each  week,  ^^• 
and  such  further  quantity,  not  exceeding  twelve  million  gallons 
a  week,  as  the  owner  of  said  mills  shall  from   time  to  time 
certify  to  be  necessary  for  use  therein  and   in  other  buildings 
now  or  hereafter  owned  by  him,  for  domestic  and  manufacturing 
purposes,  other  than  the  production  of  water  power,  and  said 
board,  in  regulating  the  flow  of  said  quantities,  shall,  as  far  as 
practicable,  conform  to  any  reasonable  request  in  writing  of  the 
owner  of  said  mills ;   said  board  may  also  take  the  waters  of 
Sandy  pond,  so-called,  in  the  town  of  Clinton,  and  the  waters 
which  may  flow  into  and  from   said  pond  or  river,  and  the 
tributaries   thereof   above   said   point;    may    take   such   water 
rights  as  they  deem  necessary  connected  with  said  waters;  said 
board  shall  forthwith,  after  taking  the   waters  of  said  Nnshua 
river,  take  by  purchase  or  otherwise  all  real  estate  which  will 
be  submerged  or  flooded,  or  submerged  to  an  increased  depth,  property,  eus. 
by  the  construction  of  the  proposed  reservoir  on  the   Nashua  }^  Maeefji?; 
river  hereinafter  provided  for,  and  all  parcels  of   real  estate 
above  the  dam  of  said  reservoir  used  for  mill  purposes   and 
owned  by  the  owner  of  any  mill  property  of  which  any  part  will 
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be  submerged  or  flooded  by  the  construction  of  said  reservoir, 
including  ail  the  machinery  used  on  such  real  estate  and  tene- 
ments for  operatives ;  shall,  on  or  before  the  first  day  of  January 
in  the  year  eighteen  hundred  and  ninety-eight,  take  all  the  lands 
and  all  the  ponds,  basins,  reservoirs,  filteivbeds,  dams,  aqueducts, 
conduits,  pumping  stations,  pipes,  pumps  and  other  property 
held  by  the  city  of  Boston  for  the  purchase  of  supplying  water 
or  for  the  purpose  of  storing  or  of  protecting  or  preserving  the 
purity  of  the  water,  and  situated  westward  of  Chestnut  Hill 
reservoir  in  said  city  and  westward  of  the  intersections  of  the 
.  main  pipes  to  be  laid  from  Chestnut  Hill  reservoir  to  Spot 
pond,  with  the  main  pipes  which  convey  water  from  the  Myotic 
distributing  reservoir ;  also  the  pumping  station  at  Chestnut 
Hill  reservoir  and  lands  under  and  surrounding  the  same,  and 
the  pipes  and  aqueduct  leading  thereto ;  also  Spot  pond, 
so-called,  in  or  near  the  town  of  Stoneham,  and  the  lands  under 
and  surrounding  the  same,  now  owned  by  the  cities  of  Maiden  . 
and  Medford  and  the  town  of  Melrose,  or  either  of  them,  held 
for  the  purpose  of  water  supply  or  of  protecting  or  preserving 
the  purity  of  the  water,  and  the  pumping  stations  and  pumps 
thereon ;  any  or  all  of  the  aforesaid  lands  to  be  taken  in  fee  or 
otherwise,  as  said  board  may  determine.  Said  board  may  take 
any  other  lands  in  fee,  easements,  rights  and  other  property  that 
said  board  may  deem  necessary  or  desirable  for  carrying  out  the 
powers  and  duties  conferred  upon  them  by  this  act. 
Description  of  Sbct.  6.  Said  board,  to  take  any  property  by  right  of 
toiS^r^x^^^  eminent  domain,  shall  sign  and  cause  to  be  recorded  in  the 
registry  of  deeds  for  the  county  and  district  in  which  the 
property  to  be  taken  is  situated,  a  statement  containing  a 
description  thereof,  as  certain  as  is  required  in  a  common  convey- 
ance of  land,  and  stating  that  the  same  is  taken  for  the  metro- 
politan water  works ;  and  upon  such  recording  the  ponds,  works, 
lands,  wateiB,  easements,  rights  and  other  property  described  in 
said  description  shall  be  taken  for  the  commonwealth.  Said 
board,  upon  entering  upon  any  land  for  the  purpose  of  using 
the  same  for  carrying  out  any  of  the  purposes  of  this  act,  shall 
sign  and  cause  to  be  recorded  in  the  registry  aforesaid  a  state- 
ment containing  a  general  description  of  the  land  and  the  pur- 
poses for  which  it  is  to  be  used,  and  the  probable  time  for  which 
the  same  is  to  be  used,  and  after  they  have  taken  any  property 
under  the  right  of  eminent  domain  shall  notify  the  owner 
thereof,  and  oh  the  request  of  the  owner  within  three  years 
after  such  taking  shall,  within  thirty  days  after  such  request, 
furnish  him  with  a  plan  or  description  in  writing,  of  his  land  or 
other  property  so  taken. 
Construction  Sect.  6.     Said  board  shall  forthwith,  after  taking  the  waters 

Toirefetcf*^'^"  of  said  Nashua  river,  construct  a  storage  reservoir  upon  said 
Niishua  river  above  said  dam  of  the  Lancaster  Mills;  shall 
forthwith  construct  the  reservoir  in  Southborough  already  par- 
tially constructed  by  the  city  of  Boston,  and  the  dams  thereof, 
and  assume  and  carry  out  the  agreement  made  by  said  city  with 


Digitized  by  VjOOQIC 


St.  1895.  — Chap.  488.  415 

the  town  of  Southborough,  and  all  contracts  made  by  said  city 
relating  to  the  building  of  said  reservoir;  may  construct  other 
reservoirs,  and  may  raise  the  level  of  any  pond  or  reservoir 
under  their  charge.     Said  board  may,  as  they  deem  desirable  in 
constructing,  or  raising  the  level  of,  any  pond  or  reservoir,  raise 
or  alter  or  discontinue  paits  of  any  railroad  or  public  ways,  and  Alteration  or 
m  case  of  a  railroad  shall  make  such  raismgs  or  alterations  of  of  partsofrau. 
the  railroad,  or.  construct  upon  existing  or  other  locations,  parts  wfys.etc!" 
of  the  railroad  to  take  the  place  of  the  parts  so  discontinued,  as, 
and  in  such  manner  as,  shall  be  mutually  agreed  upon  by  said 
water  board  and  the  board  of  directors  of  the  railroad  company  ; 
and  if  they  cannot  agree  thereon  then  as,  and  in  such  manner 
as,  shall  be  determined  on  the  application  of  either  pai  ty,  in 
writing,  by  the  board  x)f  railroad  commissioners  of  this  common- 
wealth, who  are  hereby  authorized  and  directed  to  adjudicate 
finally  upon  the  same ;  and  if  said  water  board  shall  be  of  the 
opinion  that  the  making  of  any  such  change  of  grade,  alteration 
or  construction  requires  that  lands  be  taken  therefor,  said  board 
shall,  in  the  name  of  the  commonwealth,  take  such  lands  and 
convey  the  same  to  the  railroad  company  to  be  thereafter  held  conveyance  of 
and  used  as  the  board  of  directors  of  such  company  may  deter-  ^^^^^  ^*°^*- 
mine,  and  the  railroad  company  may  if  it  desires  locate  its  lines 
over  any  lands  so  conveyed  to  it,  and   when  said  new  lines  of 
railroad  are  completed  the  railroad  company  may  discontinue 
the  operation  of  the  portions  of  its  existing  lines  for  which  the  Baiiroad  com- 
new  lines  are  substituted,  and  may  maintain  and  operate  said  Sfa^l^Stinue 
new  lines  of  railroad ;  and  said  water  board  shall  build  the  dam  ^^rtSn^ru 
of  any  pond  or  reservoir  constructed,  or  whose  level  is  raised,  jj(,®J*J2^*f 
as  aforesaid,  and  make  the  raisings  or  alterations  of  the  public 
ways   as  aforesaid,  and  build   in  place  of  the  parts  of  public 
ways    discontinued   as  aforesaid,    such   other   reasonable    and 
suitable  ways,  which  shall  thereafter  be  highways,  as,  and  in 
such  manner  as,  shall  be  mutually  agreed  upon  by  said  water 
board  and  the  county  commisioners  of  the  county  in  which  such 
dam  is  to  be  built;  or  if  they  cannot  agree  thereon  then  as,  and 
in  such  manner  as,  shall  be  determined  on  the  application  of 
said  board,  in  writing,  by  the  highway  commission  of  this  com- 
monwealth, which  commission  is  hereby  authorized  and  directed 
to   adjudicate  finally  upon   the   same.     Said  water  board,   in  othe?w°w^'^ 
flooding  or  otherwise  aflfecting  any  burial  ground,  shall  conform  JuHal"^ 
to  any  reasonable  requirements  relating  thereto  of  the  board  of  grounds, 
health  of  the  city  or  town  in  which  the  same  is  situated. 

Sect.  7.     Said  water  board  shall  forthwith  lay  pipes  to  con-  To  connect 
nect  the  pumping  station  at  Chestnut  Hill  reservoir  with  the  SS™at°(?he8t'- 
main  water  pipes  through  which  water  is  now  supplied  to  the  voh-^witirwr-' 
cities  of  Somerville,  Chelsea  and  Everett,  and  the  Charlestown  ^ilje?*p?pe», 
district  of  the  city  of  Boston,  and  with  Spot  pond,  and  on  the  etc. 
first  day  of  January  in  the  year  eight^een  hundred  and  ninety- 
eight  the  contracts  of  the  city  of    Boston  with  the  cities  of 
Somerville,  Chelsea  and  Everett,  described  in,  and  confirmed  by, 
chapter  three  himdred  and  fifty-one   of  the  acts  of  the  year 
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eighteen  hundred  and  eighty-six,  for  a  supply  of  water,  shall  be 
cancelled.  Said  board  shall  also  forthwith,  after  taking  the 
waters  of  Nashua  river  as  aforesaid,  connect  said  river  with  the 
tributaries  of  said  i^esjervoir  in  Southborough. 

Sect.  8.  Said  board,  until  they  shall  have  completed  the 
dam  of  said  proposed  reservoir  on  the  Nashua  river,  and  rebuilt 
the  dam  of  said  Lancaster  Mills,  shall,  unless  otherwise  agreed 
by  said  board  and  the  owner  of  said  mills,  deliver  each  week  day 
at,  and  at  the  level  of,  the  present  top  of  the  dam  of  said  mills 
at  least  one  million  gallons  of  the  water  of  said  river,  unpolluted 
by  any  acts  or  doings  of  said  board,  conforming  in  the  delivery 
of  said  quantity,  so  far  as  practicable,  to  any  reasonable  request 
in  writing  of  the  owner  of  said  mills. 

Sect.  9.  Said  board  in  carrying  out  the  powers  and  duties 
hereinbefore  conferred  upon  them  may  construct  and  maintain 
buildings,  machinery,  roads,  conduits  and  aqueducts;  may 
lay  and  maintain  pipes,  drains  and  wires ;  may  alter  or  change 
the  grades  or  directions  of  any  water  course ;  may  cany  and 
conduct  any  aqueduct,  conduit,  pipe,  drain  or  wire  under  or 
over  any  water  course,  or  any  railroad,  street  or  other  way, 
in  such  a  manner  as  not  unnecessarily  to  obstruct  or  impede 
travel  thereon ;  may  dig  up  any  such  road,  street  or  way,  and 
lay,  maintain  and  repair  aqueducts,  conduits,  pipes,  wires  and 
other  works  beneath  the  surface  thereof,  conforming  to  any 
reasonable  regulations  made  by  the  mayor  and  aldermen  of 
cities  and  the  selectmen  of  towns,  respectively,  wherein  such 
works  are  performed,  and  restoring,  so  far  as  practicable,  any 
such  road,  street  or  way,  to  as  good  order  and  condition  as  the 
same  was  in  when  such  digging  was  commenced;  said  board 
may  enter  upon  and  use  the  lands  of  others ;  may  take  down 
dams  to  such  an  extent  as  they  may  deem  necessary  for  prose- 
cuting their  works,  and  shall  rebuild  such  dams  whenever  the 
necessity  for  keeping  them  down  ceases ;  shall  use  such  lands 
and  do  all  work  relating  to  such  dams,  in  a  reasonable  manner 
with  regard  to  the  interests  of  the  owners  thereof,  and,  so  far 
as  practicable,  shall  heed  all  reasonable  requests  made  by  such 
owners  ;  and  in  general  may  do  any  other  act  or  thing  necessary 
or  proper  for  carrying  out  the  powers  and  duties  conferred  upon 
them  by  this  act. 

Sect.  10.  Said  board,  on  or  before  the  first  day  of  January 
in  the  year  eighteen  hundred  and  ninety-eight,  shall  commence 
the  operation  of  the  works  taken  by  them  from  the  city  of 
Boston,  and  shall  thereafter  keep  the  same  and  all  water  works 
constructed  by  them,  and  all  bridges  which  they  may  build 
across  .said  reservoir  upon  the  Nashua  river,  and  (until  they 
abandon  the  same  by  notice  in  writing  to  said  city)  said  Chest- 
nut Hill  reservoir,  safe,  and  shall  have  charge  of,  use,  maintain 
and  operate  the  same,  and  the  commonwealth  shall  exclusively 
be  responsible  for  all  damages  caused  thereby  or  by  any  defect 
or  want  of  repair  therein  ;  said  board  shall  have  the  exclusive 
right  and  control  over  all  ponds  and  reservoirs  used  by  them  in 
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supplying  water,  and  may  order  all  persons* to  keep  from  enter- 
ing in,  upon  or  over,  the  waters  thereof  and  the  lands  of  the 
commonwealtl),  city  or  town,  surrounding  the  same ;  may  inspect 
the  water  works  and  fixtures  in  any  city  or  town  supplied  wholly 
or  in  part  from  the  works  under  their  charge,  and  may  take  all 
proper  measures  to  determine  the  amount  of  water  used  and 
wasted  and  to  prevent  the  improper  use  or  waste  of  water. 

Sect.  11.     Said  board  and  any  city,  town  or  water  company  *^^*\«®^f 
aforesaid,  may  agree  with  each  other  for  the  ::toring  or  pumping  water,  pur- 
of  water,  or  the  furnishing  of  the  same  as  aforesaid  by  either  eny^^^^^^' 
party  to  any  city,  town  or  company;  and  any  such  city,  town  or 
company  may  sell  to  said  board,  and  said  board  may  purchase 
any  property  of  such  city,  town  or  company,  whether  taken  by 
eminent  domain  or  otherwise,  that  said  board  may  deem  desirable 
for  use  in  furnishing,  as  aforesaid,  water  to  any  city,  town  or 
water  company ;  and  said  board  may  sell  at  public  or  private 
sale  any  property,  real  or  personal,  whether  taken  by  eminent 
domain  or  otherwise,  no  longer  needed  for  the  waterworks  under 
their  charge,  or  may  from  time  to  time  lease  any  property  not 
then  so  needed.     The  proceeds  from  the  operations  of  said  board 
shall  be  paid  into  the  treasury  of  commonwealth. 

Sect.  12.  Said  board  shall  incur  such  expenses  as  they  Board  to  incur 
deem  necessary  in  coastructing,  operating  and  maintaining  the  necessary  in 
water  works  under  their  charge;  may  agree  with  the  party  etcIfwaSr"*' 
injured,  upon  the  damages  sustained  by  any  city  or  town  by  nsMaw'^iTi. 
the  taking  or  use  of  its  lands,  ponds,  reservoirs,  water  sources,  iJJ.^"^*"  '^^' 
aqueducts  or  other  property,  or  the  cancellation  of  contracts,  as  ^^*"*'^^ 
aforesaid ;  the  damages  sustained  by  the  town  of  Clinton  by  any  JS  S*"-  i?- 

.    .       r  .  ,     .   ^  '^  .1.1.  •^.    ,    •^     186  Mass.  64. 

interference  with  its  sewerage  system  or  with  its  drainage  rights 
or  privileges;  the  damages  sustained  by  any  person  or  railroad 
or  other  corporation  in  property  by  any  taking  of  property  or 
by  any  change  of  grade,  alteration  or  discontinuance  of  any 
railroad  or  public  way,  or  by  the  construction  or  maintenance  of 
any  reservoir  or  other  work,  or  by  the  interference  with  the  use 
of  any  water,  or  by  any  other  act  or  thing  done  by  said  board 
under  this  act;  shall  save  harmless  the  several  cities  and  towns 
within  which  any  road,  street  or  way  is  dug  up  as  aforesaid, 
against  all  damages  for  injuries  resulting  from  a  defect  or  want 
of  repair  in  any  road,  street  or  way,  caused  by  such  digging  up, 
or  by  constructing,  laying,  maintaining  or  repairing  any 
aqueduct,  conduit,  pipe,  wire  or  other  works  therein,  and  shall 
furnish  without  charge  to  all  towns  within  which  any  work  is 
done  under  authority  of  this  act  such  additional  police  protec- 
tion as  may  be  necessary  in  consequence  thereof:  provided^ 
said  board  shall  have  due  and  reasonable  notice  of  the  claims  Damages, 
for  such  damages  and  opportunity  to  make  a  legal  defence  Jui^efor. 
thereto. 

Sect.  13.     Said  board,  city,  town,  person  or  corporation,  if  P««"»«f»ff  ^ 

^,  ,  1  ,    '        ^  £  -1      determined  by 

tney  cannot  agree  upon    any  damages,  sustained   as   atoresaid,  aiorymcer- 
may,  except  in  the  cases   in  which  payment   is   otherwise    pro-  J78V*»'^267.  ' 
vided  for  in   this  act,  within  two  years  after   the    day   of  the  ^^^  ^"**"  ^** 
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taking  of  any  land,  water,  easements  or  other  property,  or  of 
the  use  of  any  propei-ty,  or  of  the  making  of  any  change  of 
grade,  alteration,  discontinuance,  or  location  of  a  way  or  rail- 
road, or  of  the  doing  of  any  other  act  or  thing  causing  the 
dcimage,  file  in  the  office  of  the  clerk  of  the  superior  court  for 
the  county  in  which  the  property  is  taken,  used  or  affected  in 
value  by  such  taking  or  other  act  of  said  board  is  situated,  a 
petition  signed  by  the  petitioner  or  the  attorney  of  the  petitioner, 
for  a  jury  to  determine  such  damages,  and  thereupon,  after  such 
notice  as  said  court  sliall  order,  the  damages  so  sustained  shall 
be  determined  by  a  jury  in  said  court,  in  the  same  manner  as 
damages  for  lands  taken  for  highways  are  determined.  In 
determining  any  damages  caused  by  any  change  of  grade  or  dis- 
continuance of  a  public  way  or  railroad,  or  the  substitution  of  a 
part  of  a  public  way  or  raikoad  for  another  part,  there  shall  be 
taken  into  account  any  benefit  to  the  party  injured  received 
from  this  act  and  anything  done  thereunder.  Interest  shall 
be  included  in  such  damages  from  the  date  of  the  taking,  or 
the  doing  of  the  act  or  thing  causing  the  damages,  and  costs 
shall  be  taxed  and  execution  issued  as  in  civil  cases,  against 
the  commonwealth  in  case  the  petitioner  prevails,  and  against 
the  petitioner  in  case  he  does  not  prevail.  Damages  for  the 
temporary  use  of  or  injury  to  property  may,  on  the  request  of 
the  petitioner,  be  assessed  by  monthly  payments,  to  be  continued 
so  long  as  the  property  is  used. 

Sect.  14.  S.  Said  board,  upon  the  application  of  the  owner 
of  any  real  estate  taken  for  said  proposed  reservoir  upon  the 
Nashua  river,  or  the  owner  of  any  real  estate  entered  upon  and 
used,  or  of  any  real  estate  injured  by  the  taking  of  the  waters 
of  said  Nashua  river,  whether  said  real  estate  is  within  or 
without  the  commonwealth,  or  of  any  real  estate  not  taken  but 
directly  or  indirectly  decreased  in  value  by  this  act  or  the 
doings  of  said  board  thereunder,  situated  in  the  town  of  West 
Boylston  or  in  that  part  of  the  town  of  Boylston  on  the  north- 
erly side  of  said  proposed  reservoir,  or  in  that  part  of  the  town 
of  Clinton  on  either  side  of  River  or  Grove  streets,  between  the 
dam  of  said  proposed  reservoir  and  a  line  drawn  from  the 
northerly  corner  of  Oak  and  Boylston  streets  to  the  northerly 
corner  of  said  Grove  and  Nashua  streets,  and  not  owned  on  the 
first  day  of  April  in  the  year  eighteen  hundred  and  ninety-five, 
by  the  owner  of  the  Lancaster  Mills,  may  agree  with  such 
owner  upon  the  damages  to  be  paid  for  such  taking,  injury  or 
decrease  in  value,  and  if  said  board  and  the  owner  of  any  such 
real  estate  cannot  agree  upon  such  damages,  such  owner  may, 
within  two  yeara  after  the  first  taking  of  water,  or  of  land  for 
said  reservoir,  under  the  right  of  eminent  domain,  file  in  the 
clerk's  office  of  the  supreme  judicial  court  for  the  county  of 
Worcester,  in  term  time  or  vacation,  a  petition  for  the  determi- 
nation of  such  damages,  and  thereupon  said  court,  after  notice 
by  publication  in  some  newspaper  published  in  the  county  of 
Worcester,  and  in  such  other  manner  as  the  court  may  order, 
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that  all  persons  entitled  to  file  such  petitions  will  be  heard  by 
said  court  on  a  day    therein   named,  and  a   hearing   thereon ; 
shall  from  time  to  time  appoint  one  or  more  commissions,  each 
consisting  of  three  disinterested  persons,  and  may  after  notice 
and  hearing  fill  any  vacancy  occurring  in  any  such  commission 
until  all  petitions  referred  to  it  have    been  heard   and   deter- 
mined.    £ach  of  said  commissions  shall,  after  notice  and  hear- 
ing, determine  the  damages  specified   in  all  such  petitions  as 
may  be  filed  as  aforesaid  and  referred  to  it  by  said  court;    and  ifownersur- 
if  the  owner  of  any  such  real  estate,  no  part  of  which  is  taken  Sflf?"/^''" 
but  which  is  decreased  in  value,  shall  in  the  petition  aforesaid  ^mmi^ion  to 
signify  his  willingness  to  surrender  the  real  estate,  or  if  there  ^*  v*i"«»  «*«• 
is  a  mill  thereon,  the  real  estate  and  machinery  thereon,  to  the 
commonwealth,  the  commission  shall  also  determine  the  value 
of  such  real  estate,  or  real  estate  and  machinery,  and  interest 
may  be  included  in  such  damages  and  in  such  value  at  such 
rate  and  for  such  time  as  the  conMnission  may  deem  just  and 
equitable.     Said  commissions  shall  determine  the  damage  to 
and    value  of  real   estate,   machinery   and   business,  and  from 
time  to  time  report  their  determinations  on  the  petitions  of  such 
owners  to  said  court.     In  case  any  individual  or  firm  owning  Damage*  to 
on  the  first  day  of   April   in   the  year  eighteen  hundred  and  Slhed'buSi*'*' 
ninety-five  an  established  business  on  land  in  the  town  of  West  '^®**- 
Boylston,  whether  the  same  shall  be  taken  or  not  under  this 
act,  or  the  heirs  or  personal  representatives  of  such  individual  or 
firm,  shall  deem  that  such  business  is  decreased  in  value  by  the 
cariying  out  of  this  act,  whether  by  loss  of  custom  or  other- 
wise, and  unable  to  agree  with  said  board  as  to  the  amount  of 
damages  to  be  paid   for  such   injury,    such   damages   shall  be 
determined  and  paid  in  the  manner  hereinbefore  provided.    The 
words  *•*  real  estate  "  as  used  in  this  section  shall  include  water 
rights,  and  in  the  case  of  mills  all  machinery  therein. 

Sect.  15.     Said   board    shall,    upon    agreeing    upon     any  Payment  of 
damages,  or  upon  the  acceptance  by  said  court  of  any  deter-  iTtufaBs'le?,* 
minatiop  specified  in  the  preceding  section,  notify  the  owner  SiMaw. 315. 
that  they  will  pay  the  damages,  or,  incase  the  petitioner  offers  iJs,^"*'^^' 
to  make  surrender,  if  they  so  prefer,  they  will  pay  the  value  so  1^^"*  £2' 
agreed  upon  or  determined,  and  if  any  such  owner. shall  in  accord-  ^-^      ^^ 
ance  with  such  notice  and  within  one  year  after  being  so  notified, 
deliver  a  release  of  such  damages  or  a  deed  of  the  real  estate,  to 
and  satisfactory  to,  said  water  board,  said  water   board  shall 
certify  to  the  treasurer  of  the  commonwealth  the  amount  to  be 
p>iid  such  owner,  and  said  treasurer  shall  pay  the  same  from 
the  proceeds  of  the  bonds  hereinafter  provided  for.  -   Said  water 
board,  or  any  persons  whose  property  is  taken  under  the  right 
of  eminent  domain,  or  entered  upon  or  injured  by  the  taking  of 
said  water,  if  dissatisfied  with  any  determination  of  damages  ^"Je^J'Xed 
made  by  any  commission,  may  at  the  term  on  which  such  deter-  »>y  Jury  in  cer- 
mination  is  filed  in  court,  or  at  the  succeeding  term,  claim  a  182  Mass.  245. 
trial  by  jury  to  determine  such  damages,  and  thereupon    the  i88Maa8.s73; 
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damages  shall  be  determined  by  a  jury  in  said  supreme  judicial 
court  as  provided  in  section  thirteen  of  this  act. 

Sect.  16.  S.  The  treasurer  of  the  commonwealth  shall,  from 
the  proceeds  of  the  bonds  hereinafter  provided  for,  reimburse  th*^ 
city  of  Boston  for  all  moneys  paid  or  that  may  hereafter  be  paid 
by  said  city  for  land  damages,  or  otherwise,  in  connection  with  the 
location,  building  or  maintenance  of  reservoirs  or  basins  not  yet 
built,  or  for  lands  taken  for  the  preservation  or  protection  of 
the  purity  of  the  waters  of  any  reservoirs,  or  basins  or  of  the 
tributaries  thereof,  and  shall  pay  as  part  of  the  expenses  of 
said  metropolitan  water  works  to  the  town  of  Boylston  the  sum 
of  two  thousand  dollars  a  year  and  to  the  town  of  West  Boylston 
the  sum  of  twelve  thousand  dollars  a  year  for  the  year  of  and 
each  year  succeeding  said  taking  of  the  waters  of  said  Nashua 
river,  so  long  as  each  of  said  towns  remains  a  municipality,  and 
shall  pay  no  tax  or  other  payment  to  either  of  said  towns  on 
account  of  any  property  held  by  said  water  board  for  the  pur- 
poses of  a  water  supply. 

Sect.  17.  The  treasurer  and  receiver  general  shall,  from 
time  to  time,  on  the  request  of  said  board,  issue  negotiable  bonds 
in  the  name  and  behalf  of  the  commonwealth,  and  under  its  seal, 
to  an  amount  not  exceeding  twenty-seven  million  dollars,  desig- 
nated on  the  face  thereof,  Metropolitan  Water  Loan.  Said 
bonds  shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the 
commonwealth,  shall  be  countersigned  by  the  governor;  shall 
have  the  principal  and  interest  made  payable  thereon,  in  gold 
coin  of  the  United  States  of  America  or  its  equivalent ;  shall 
bear  interest  payable  semi-annually  on  the  first  days  of  January 
and  July  of  each  year;  shall  be  registered,  or  with  interest 
coupons  attached ;  shall  be  payable  within  such  terms  not  less 
than  thirty  nor  more  than  forty  years,  and  shall  bear  such  rates 
of  interest  not  exceeding  four  per  cent,  per  annum,  and  be  issued 
and  disposed  of  in  such  amounts  and  in  such  modes  and  at  such 
times  and  prices  as  the  treasurer  and  receiver  general,  with  the 
approval  of  the  governor,  shall  from  time  to  time  determine. 
Said  treasurer  shall,  on  issuing  any  of  said  bonds,  establish 
a  sinking  fund  and  determine  the  amount  to  be  paid  thereto 
esch  year,  sufficient  with  its  accumulations  to  extinguish  the 
debt  at  maturity. 

Sect.  18.  Said  treasurer  shall  apply  the  proceeds  fi-om  the 
sales  of  property  made  as  hereinbefore  provided,  and  the  proceeds 
from  the  sales  of  said  bonds,  exclusive  of  the  amounts  received 
from  premiums,  to  the  payments  for  the  property  taken  by  said 
board,  the  payment  of  the  damages  aforesaid,  and  the  payment  of 
the  expenses  of  construction  of  said  water  works,  and  the  other 
payments  specified  in  this  act,  and  shall  apply  any  premiums 
received  from  sales  of  said  bonds,  any  assessments  hereinafter 
provided  for  paid  by  the  cities  and  towns,  and  the  pioceeds 
from  the  operations  of  said  board,  exclusive  of  the  proceeds 
from  sales  of  property,  to  the  payment  of  the  interest,  sinking 
fund  requirements  and  expenses  of  maintenance  and  operation 
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of  said  water  works,  and  shall  take  the  balance  required  for  said 
payments,  if  any,  from  the  proceeds  of  said  bonds,  and  shall 
apply  the  surplus,  if  any,  to  the  payment  of  said  interest,  sink- 
ing fund  requirements  and  expenses,  for  the  following  year. 
Said  treasurer  shall  advance  to  such  person  as  shall  have  been  certain  sums 
designated  by  said  water  board  and  shall  have  given  a  bond  with  van^d!" 
sufficient  sureties,  to  l>e  approved  by  the  auditor  of  the  common- 
wealth, in  the  sum  of  ten  thousand  dollars,  such  sums,  not 
exceeding  ten  thousand  dollars  at  any  time,  as  said  auditor  may 
certify  to  be  necessary  to  enable  said  board  to  make  direct  pay- 
ment upon  the  pay  rolls  and  other  accounts  of  said  board,  and 
such  persons  shall,  as  soon  as  may  be  after  expending  any  sum  Qtotementof 
so  advanced,  and  in  all  cases  within  thirty  days  from  the  receipt  expenditurei, 
of  any  such  sum,  file  with   the  auditor  a  statement  in  detail  of  SieS. 
the  moneys  expended  subsequent  to  the  last  previous  accounting, 
approved  by  said  water  board,  and  where  it  is  practicable  to 
obtain  them,  also  file  receipts  or  other  like  vouchers  of  the 
persons  to  whom  the  payments  have  been  made. 

Sect.  19.     S.     Said  treasurer  shall  in  each  year  estimate  the  Treasurer  to 
amount,  in  addition  to  the  premiums  from  sales  of  said  bonds  auiJunt  re- 
and  the  proceeds  from  the  operations  of  said  board,  exclusive  pSymeniof 
of  the  proceeds  from  sales  of  property,  required  dui-ing  the  ^^^^n^^'b^' 
year  to  pay  the  interest,  sinking  fund  requirements,  expenses  st.&oifc.4k 
of  maintenance  and  operation  of  said  water  works,  and  shall 
apportion  to  the  city  of  Boston  the  proportion  of  such  amount  Proportion 
that  the  valuation  of  said  city  for  the  preceding  year  bears  to  &oBtoZ   ^^^ 
the  total  of  all  such  valuations  of  all  cities  and  towns  in  said 
water  district:  provided^  however^  there  shall  be  included  only 
one  sixth  of  the  total  valuation  of  any  ouch  city  and  town  which 
has  not  reached  the  safe  capacity  of  its  present  sources  of  supply 
in  a  dry  year,  as  determined  by  said  water  board  and  certified 
to  said  treasurer,  and  has  not  made  application  to  said  board  for 
water,  and  the  remainder  to  the  other  cities  and  towns  in  said 
district,  one  third  in  proportion  to  their  respective  valuations 
and  the  remaining  two  thirds  in  proportion  to  their  respective 
populations,  including,  however,  only   one   sixth  of  the   total 
valuation  and  one  sixth  of  the  total  population  of  any  such  city 
and  town  which  has  not  reached  the  safe  capacity  of  its  sources 
or  of  the  sources  of  supply  of  the  water  company  by  which  a 
town  is  supplied,  or  has  not  made  application  for  water  as  afore- 
said ;  and  provided^  further^  that  any  city  or  town  assessed  upon 
its  full  valuation  and  population,  which  furnishes  a  part  of  its 
water  supply  from  its  own  works  or  receives  a  supply  from  a 
water  company,  shall  be  allowed  and  credited  in  its  apportion- 
ment with  a  sum  equal  to  twelve  dollars  for  each  million  gallons 
of  water  furnished  as  aforesaid,  as  determined  by  said  water 
board  and  certified  to  said  treasurer,  and  provided^  further,  that 
no  such  amount  shall  be  apportioned  until  the  year  eighteen 
hundred  and  ninety-eight,  and  in  said  year  onlj-  the  amount  of 
three   hundred  thousand  dollars  shall  be  apportioned,  and  the 
sums  of  money  expended  by  the  state  board  of  health  under 
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chapter  four  hundred  and  fifty-nine  of  the  acta  of  the  year 
eighteen  hundred  and  ninety-three  and  chapter  four  of  the 
resolves  of  the  year  eighteen  hundred  and  ninety-five,  and  in  the 
succeeding  years  the  said  amount  of  three  hundred  thousand 
dollars  and  two  hundred  thousand  dollars  additional  for  each 
year  thereafter  shall  be  so  apportioned  until  the  entire  amount 
required  as  aforesaid  is  reached,  and  thereafter  such  entire 
amount  shall  be  so  apportioned.  Said  treasurer  shall  in  etich 
year  notify  each  city  and  town  of  the  amount  of  its  assessment, 
and  the  same  shall  be  paid  by  the  city  or  town  into  the  treasury 
of  the  commonwealth  at  the  time  required  for  the  payment  and 
as  a  part  of  its  state  tax. 
chanireftiid  Sect.  20.     The  watcr  board,  water  commissioners  or  super- 

uin^witer^*^*    iiitendeut  of  any  city  or  town  in  the  metropolitan  water  district, 
in  •^stem.^**      shall,  for  their  respective  cities  or  towns,  on  and  after  the  first 
day  of  January  in  the  year  eighteen  hundred  and  ninety-five, 
have  the  charge  and  control  of  the  water  sources,  water  and 
water  works  owned  and  used  by  said  city  or  town  and  not  taken 
or  used  by  said  metropolitan  water  board  as  herein  provided. 
watCT^'ete?"  **'  Said  water  board,  water  commissioners  or  superintendent  shall 
distribute  and  control  the  use  of  the  water  so  furnished,  and 
apply  metei-s  and  extend  the  pipes  and  other  work  as  said  water 
board,  water  commissioners  or  superintendent  may  deem  expe- 
dient; shall  keep  the  pipes,  fixtures  and  other  works  under  their 
charge  in  good  condition  and  repair,  but  shall  not  expend  in  any 
year  more  than  the  amount  appropriated  by  the  city  or  town 
therefor.     Said  water  board,   water  commissioners  or  superin- 
tendent, with   the  approval  of  the  mayor  or  selectmen,  shall 
^^ate?^*'^  determine  the  rate  to  be  paid  for  water  by  the  owner  of  the 
premises  to  which  the  water  is  furnished,  or  by  the  person  or 
persons  using  the  water :  provided^  however^  that  the  minimum 
rates  to  be  paid  for  water,  and  the  premises  to  which  the  high 
service   supply   shall   be   furnished,   shall   be   subject   to    the 
Powers  and       approval  of  said  metropolitan  water  board.     Any  water  board, 
?H*in  ©y/erer     watcr  Commissioner  or  superintendent  as  aforesaid  shall  for  the 
^^^'  water  works  under  his  charge  do  all  the  acts  and  things  relat- 

ing to  buildings,  machinery,  roads,  conduits,  aqueducts,  pipes 
and  drains,  which  said  metropolitan  water  board  is  authorized 
to  do  for  the  water  works  under  their  charge,  and  may  take 
lands  therefor,  in  fee  or  otherwise,  and  shall  do  all  such  acts 
and  things  and  make  all  such  takings  in  the  manner  in  which 
said  metropolitan  water  board  are  authorized  to  do  similar 
things,  and  the  damages  sustained  shall  be  recovered  of,  and 
paid  by,  the  citj^  or  town  for  which  such  water  board,  water 
commissioners  or  superintendents  are  appointed  or  elected,  in 
the  same  manner  as  damages  caused  by  similar  acts  of  said 
metropolitan  water  board  are  recovered  of,  and  paid  by,  the 
commonwealth. 
rxp^Me,*etc.  Sect.  21.  The  income  received  in  each  city  or  town  from 
the  water  works  under  the  charge  of  its  water  board,  water 
commissioners  or  superintendent,  shall  be  applied  to  the  pay- 
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ment  of  the  expenses  of  maintenance  and  operation  incurred  by 
said  water  board,  water  commissioners  or  superintendent ;  the 
interest  and  sinking  fund  requirements  of  all  bonds,  notes  or 
scrip  of  the  city  or  town  issued  on  account  of  the  water  works 
of  such  city  or  town  ;  the  assessment  of  the  city  or  town  to  be 
paid  to  the  treasurer  of  the  commonwealth  as  hereinbefore  pro- 
vided ;  the  expenses  of  the  extension  of  the  works ;  and  the 
balance,  if  any,  as  the  city  or  town  may  determine.  If  such 
income  in  any  year  shall  not  be  sufficient  for  said  payments  the 
balance  required  therefor  shall  be  raised  by  taxation  or  by  loan, 
as  the  city  or  town  may  determine ;  and  the  city  or  town  is  certain  Bumii 
hereby  authorized  to  assess  such  taxes  and  make  such  loans  tox^uon?^!*^ 
without  further  authority  from  the  legislature. 

Sect.  22.     S.     The   towns  of  Clinton,   Sterling,  Boylston,  Takingof 
West  Boylston,  Lancaster,  Holden,  Rutland,  Princeton,  Paxtou  uifn^ouuid?" 
and  Leicester,  and  the  city  of  Worcester,  may  take  from  the  fJ^S»^^^ 
south  branch  of  the  Nashua  river,  above  the  dam  of  the  pro-  Amended  ijr 
posed  reservoir  on  said  river,  so  much  of  the  water  thereof  as 
they  have  already  been  or  may  hereafter  be  authorized  by  the 
legislature  to  take,  for  supplying  their  inhabitants  with  water, 
and  in  case  either  of  the  towns  of  Lancaster,  Holden,  Rutland, 
Princeton,  Paxton  or  Leicester,  or  the  city  of  Worcester,  shall 
so  take  water,  it  shall  pay  to  the  commonwealth,  to  be  paid  into 
the  sinking  funds  for  said  bonds,  a  fair  proportion  of  the  cost 
incurred  by  the  commonwealth  for  said  water  and  for   the  con- 
struction, maintenance  and  operation  of  said  works,  the  same  to 
be  determined  by  the  engineer  of  said  board  and  an  engineer  to 
be  appointed  by  the  city  or  town,  and  if  they  cannot  agree,  the 
proportion  shall  be  determined  by  a  master  to  be  appointed  by 
the  supreme  judicial  court  on  the  petition  of  either  party  inter- 
.ested,  and  the  report  of  such  master  made  and  accepted  by  said 
court  shall  be  final  and  binding  on  all  parties. 

Sbct.  23.     S.     No  city  or  town,  any  part  of  which  is  within   Restriction  of 

.  -irxij-xi  r  •  iiee  of  water 

ten  miles  or  the  state  house,   or  any  water  company  owning  a  byiities.towns 
water  pipe  system  in  any  such  city  or  town  shall,  except  in  case  panieB.^*^*^'"' 
of  emergency,  use,  for  domestic  purposes,  water  from  any  source   i jj  *<«88. 6i4, 
not  now  used  by  it  except  as  herein  provided  or  as  shall  be  here-  Amended  by 
after  authorized  by  the  legislature.     If  any  town  or  towns  in     ^'      •  *^*     • 
said  district  shall  take  the  franchise,  works  and  property  in  such 
town  or  towns,  of  any  water  company,  the  compensation  to  be 
allowed  and  paid  therefor  shall  not  be  increased  or  decreased  by 
reason  of  the  provisions  of  this  act.     No  town  in  said  water 
district  now  supplied  with  water  by  a  water  company  owning 
the  water  pipe  system  in  such  town,  shall  introduce  water  from 
the  metropolitan  waterworks  until  it  shall  first  have  acquired  the 
works  of  such  company. 

Sect.   24.     The  state  board  of  health  is  hereby  authorized  ^*^^''ofP'**' 
and  required  to  make  rules  and  regulations  for  the  sanitary  pro-  w«^r.  etc. 
tection  of  all  waters  used  by  the  metropolitan  water  board  for 
the  water  supply  of  any  city,  town  or  water  company  aforesaid, 
and  to  transfer  and  deliver  to  said  water  board,  such  plans, 
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maps  and  other  infortnation  in  their  possession  as  will  assist 
said  board  in  carrying  out  the  provisions' of  this  act. 

Sect.  25.  No  person  shall  take  or  divert  any  water  of  a  water 
supply  of  any  city  or  town  in  said  water  district  from  any  water 
source,  reservoir,  conduit  or  pipe  used  for  supplying  such  water 
to,  or  in  any  such  city  or  town,  or  occupy,  injure  or  interfere 
with  any  such  water,  or  with  any  land,  building,  aqueduct,  pipe, 
drain,  conduit,  hydrant,  machinery  or  other  work  or  property  so 
used,  and  no  person  shall  con-upt,  render  impure,  waste  or  im- 
properly use,  any  such  water. 

Sect.  26.  The  provisions  of  the  preceding  section  shall  not 
apply  to  any  person  in  taking  or  diverting  any  such  water  or 
interfering  with  or  occupying  any  water,  land  or  works  therein 
described,  by  permission  of  said  metropolitan  water  board,  or 
the  water  board,  water  commissioners  or  superintendent  of  any 
city  or  town  having  charge  of  the  land,  water  or  work ;  nor  to 
the  individual  inhabitants  of  any  city  or  town  within  the  water- 
shed of  any  water  supply  used  by  said  metropolitan  water  board, 
or  by  any  city  or  town  aforesaid,  in  taking  from  the  part  of  the 
supply  or  from  the  tributaries  of  the  supply  within  their  respec- 
tive city  or  town  limits  so  much  of  the  water  thereof  as  they 
shall  need  for  their  ordinary  domestic  household  purposes,  for 
extinguishing  fires,  or  for  generating  steam. 

Sect.  27.  Said  metropolitan  water  board,  and  their  em- 
ployees designated  for  the  purpose,  shall  enforce  the  provisions 
of  this  act,  and  of  the  rules,  regulations  and  orders  made  there- 
under, and  may  enter  into  any  building,  and  upon  any  land  for 
the  purpose  of  ascertaining  whether  sources  of  pollution  there 
exist,  and  whether  the  provisions  of  this  act  and  of  the  rules, 
regulations  and  orders  made  as  aforesaid  are  complied  with;  and, 
where  the  enforcement  of  any  such  provisions,  rules,  regulations 
or  orders  will  require  public  works  for  the  removal  or  purifica- 
tion of  sewage,  said  metropolitan  water  board  shall  not  enforce 
the  same  until  they  have  provided  such  works,  and  the  amount 
paid  therefor  shall  be  considered  as  part  of  the  expenses  of  con- 
struction of  the  metropolitan  water  works,  and  such  works  shall 
be  maintained  and  operated  as  a  part  of  said  water  works. 

Sect.  28.  The  supreme  judicial  court  or  any  justice  thereof, 
and  the  superior  court  or  any  justice  thereof,  shall,  in  term  time 
or  vacation,  on  the  petition  of  said  board  or  any  city,  town,  cor- 
poration or  person  intei*ested,  or  of  the  attorney  of  any  such 
petitioner,  have  jurisdiction  in  equity  or  otherwise  to  enforce 
the  provisions  of  this  act,  and  of  any  rule,  regulation  or  order 
made  under  the  authority  of  this  act,  and  to  prevent  any  viola- 
tion of  said  provisions,  rules,  regulations  or  orders. 

Sect.  29.  Whoever  shall  do  any  of  the  acts  her^n  pro- 
hibited, or  shall  violate  or  refuse  to  comply  with  any  rule,  regu- 
lation or  order  made  under  the  authority  of  this  act  shall,  on 
complaint  or  indictment  therefor  and  conviction  thereof,  be 
punished  for  each  offence  by  a  fine  not  exceeding  five  hundred 


Digitized  by  VjOOQIC 


St.  1896.  — Chap.  436. 


425 


dollars,  to  be  paid  to  the  commonwealth,  or  by  imprisonment  not 
exceeding  one  year  in  the  house  of  correction,  or  by  both  such 
fine  and  imprisonment. 

Sect.  30.  S.  All  general  laws  relating  to  the  water  sup- 
plies of  cities  and  towns  or  the  lands  and  other  property  used 
for  such  supplies  shall,  so  far  as  they  are  not  inconsistent  with 
the  provisions  of  this  act,  apply  to  and  be  observed  in  carrying 
out  the  purposes  of  this  act 

Sect.  31.  In  the  construction  of  these  works  preference  in 
employment  shall  be  given  to  citizens  of  this  commonwealth. 

Sect.  32.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  5,  1896. 
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1  896.  — CHAPTER    4  3  6. 


An  Act  reiative  to  the  compensation  for  damages  occa- 
sioned BY  the  construction  OF  THE  METROPOLITAN  WATER 
SYSTEM. 

Be  it  enactedy  etc.,  as  follows  : 

Section  1.  Section  sixteen  of  chapter  four  hundred  and* 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  is  hereby  amended  by  striking  out  in  the  eleventh 
line,  the  word  "  two",  and  inserting  in  place  thereof  the  word : 
—  three, —  so  as  to  read  as  follows  :  —  Section  16.  The  treas- 
urer of  the  commonwealth  shall,  from  the  proceeds  of  the  bonds 
hereinafter  provided  for,  reimburse  the  city  of  Boston  for  all 
moneys  paid  or  that  may  hereafter  be  paid  by  said  city  for  land 
damages,  or  otherwise,  in  connection  with  the  location,  building 
or  maintenance  of  reservoirs  or  basins  not  yet  built,  or  for 
lands  taken  for  the  preservation  or  protection  of  the  purity  of 
the  waters  of  any.  reservoirs,  or  basins  or  of  the  tributaries 
thereof,  and  shall  pay  as  part  of  the  expenses  of  said  metropol- 
itan water  works  to  the  town  of  Boylston  the  sura  of  three 
thousand  dollars  a  year  and  to  the  town  of  West  Boylston  the 
sum  of  twelve  thousand  dollars  a  year  for  the  year  of  and  each 
year  succeeding  said  taking  of  the  waters  of  said  Nashua  river, 
so  long  as  each  of  said  towns  remains  a  municipality,  and  shall 
pay  no  tax  or  other  payment  to  either  of  said  towns  on  account 
of  any  property  held  by  said  water  board  for  the  purposes  of  a 
water  supply. 

Sect.  2.      This  act  shall  take  effect  upon  its  passage. 

[Approved  May  27, 1896.  . 
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1896.  — CHAPTER     450. 

An  Act  relative  to  the  compensation  of  employees  in  west 

boylston. 

Be  it  enacted^  etc.^  as  follows: 

Section  1.  Any  resident  of  the  town  of  West  Boylston 
employed  by  any  coiporation,  partnership  or  individual  at  the 
time  when  the  plant  of  such  corporation,  partnership  or  indi- 
vidual is  taken,  and  work  therein  stopped,  on  account  of  a 
reservoir  for  the  metropolitan  water  supply,  and  who  is  obliged 
by  reason  of  such  taking  to  seek  employment  elsewhere,  shall 
have  the  right  for  one  year  from  the  termination  of  such  employ- 
ment as  aforesaid  to  file  a  claim  for  damages  with  the  metropol- 
itan water  commission,  and  if  the  same  is  not  settled  within 
sixty  days  from  the  filing  thereof,  he  may  bring  a  bill  in  equity 
in  the  superior  court  for  the  county  of  Worcester  for  the  adju- 
dication and  collection  of  such  damage.  Any  number  of 
persons  deprived  of  employment  as  aforesaid  may  unite  in  such 
bill,  and  the  withdrawal  of  any  shall  not  prejudice  the  rights  of 
others. 

Sect.  2.  It  shall  be  the  duty  of  the  court  to  ascertain 
whether  or  not  such  claimants  have  resided  and  been  employed 
and  deprived  of  employment  as  specified  in  this  act,  and  if  so 
to  issue  a  decree  in  favor  of  each  to  recover  the  actual  damage 
which  he  has  suffered  by  reason  of  such  loss  of  employment,  not 
however  to  exceed  the  sum  of  his  wages  for  six  months  at  the 
rate  of  wages  paid  to  him  for  the  last  six  months  prior  to  sucli 
suspension  of  employment. 

Sect.  3.  No  person  shall  be  entitled  to  receive  compensation 
under  this  act  unless  he  shall  have  been  employed  in  the  town 
of  West  Boylston  continuously  from  the  date  when  chapter  four 
hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five,  entitled  "  An  Act  to  provide  for  a  metro- 
politan water  supply ",  became  a  law,  up  to  the  date  of  the 
taking  of  the  property  wherein  said  person  is  employed. 

Sect.  4.  No  stockholder  of  any  corporation  whose  plant  is 
taken  on  account  of  a  reservoir  for  said  metropolitan  water 
supply  shall  be  entitled  to  receive  compensation  under  this  act 

Sect.  5.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  28,  1896. 


1  897.  — CHAPTER    3  2  7. 

An  Act  relative  to  property  held  by  the  metropolitan 

WATER   board. 

Be  it  enacted,  etc,  as  follows  : 

8tT^™!488!^       Section    1.     Section   thirty  of  chapter  four  hundred   and 
^^'  '    eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
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five  is  hereby  amended  by  striking  out  the  whole  of  said  section 
and  inserting  in  place  thereof  the  following  :  —  Section  SO.    All  ^^^J^J^^*^' 
general  laws  relating  to  the  water  supplies  of  cities  and  towns,  apply. 
and  property  held  for  such  supplies,  including  chapter  three 
hundred  and  fifty-two  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-three,  shall,  so  far  as  they  are  applicable  and  not 
inconsistent  with  the  provisions  of  this  act,  apply  to  the  metro- 
polita*ti  water  supply  and  the  lands  held  and  used  by  the  metro- 
politan water  board  for  said  water  supply,  in  cities  and  towns 
other  than  the  towns  of  Boy  Is  ton  and  West  Boylston. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  29, 1897. 


1897.  — CHAPTER     336. 

An  Act  to  regulate  the  price  to  be  charged  for  water  by 
water  companies  in  the  metropolitan  district. 

Be  it  enacted^  etc,  as  follows : 

Section  1.  Section  twenty-three  of  chapter  four  hundred  Amendments 
and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  488,  §23. 
ninety-five  is  hereby  amended  by  adding  at  the  end  thereof  the 
words:  —  and  no  such  company  sWl  be  entitled  to  charge 
more  for  water  than  a  reasonable  sum,  measured  by  the  price 
ordinarily  charged  for  a  similar  service  in  other  cities  and  towns 
in  the  metropolitan  district.  The  selectmen  of  a  town  or  any 
persons  deeming  themselves  aggrieved  by  the  price  charged  for 
water  by  any  such  company  may,  in  the  year  eighteen  hundred 
and  ninety-eight  and  every  fifth  year  thereafter,  apply  by  peti- 
tion to  the  supreme  judicial  court,  asking  to  have  the  rate  fixed 
at  a  reasonable  sum,  measured  by  the  standard  above-specified; 
and  two  or  more  judges  of  said  court,  after  hearing  the  parties, 
shall  establish  such  maximum  rates  as  said  court  shall  deem 
proper;  and  said  maximum  rates  shall  be  binding  upon  said 
water  company  until  the  same  shall  be  revised  or  altered  by 
said  court  pursuant  to  this  act,  —  so  as  to  read  as  follows :  —  Sse  of  wawr  by 
Section  iS.     No  city  or  town,  any  part  of  which  is  within    ten  ciues.  towns, 

«  ."^  '        J    r  ^  water  com. 

miles  01  the  state  house,  or  any  water  company  owning  a  water  panics,  etc. 
pipe  system  in  any  such  city  or  town  shall,  except  in  case  of 
emergency,  use  for  domestic  purposes  water  from  any  source 
not  now  used  by  it  except  as  herein  provided  or  as  shall  be 
hereafter  authorized  by  the  legislature.  If  any  town  or  towns 
in  said  district  shall  take  the  franchise,  works  and  property  in 
such  town  or  towns,  of  any  water  company,  the  compensation 
to  be  allowed  and  paid  therefor  shall  not  be  increased  or 
decreased  by  reason  of  the  provisions  of  this  act  No  town  in 
said  water  district  now  supplied  with  water  by  a  water  com- 
pany owning  the  water  pipe  system  in  such  town,  shall  intro- 
duce water  from  the  metropolitan  water  works  until  it  shall 
first  have  acquired  the  works  of  such  company ;  and  no   such 
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company  shall  be  entitled  to  charge  more  for  water  than  a  rea- 
sonable sum,  measured  by  the  price  ordinarily  charged  for  a 
similar  service  in  other  cities  and  towns  in  the  metropolitan 
district.  The  selectmen  of  a  town  or  any  persons  deeming 
themselves  aggrieved  by  the  price  charged  for  water  by  any  such 
company  may,  in  the  year  eighteen  hundred  and  ninety-eight 
and  every  fifth  year  thereafter,  apply  by  petition  to  the  supreme 
judicial  court,  asking  to  have  the  rate  fixed  at  a  reasonable  sum, 
measured  by  tlie  standard  above  specified ;  and  two  or  more 
judges  of  said  court,  after  hearing  the  parties,  shall  establish 
such  maximum  rates  as  said  court  shall  deem  proper;  and  said 
maximum  rates  shall  be  binding  upon  said  water  company  until 
the  same  shall  be  revised  or  altered  by  said  court  pursuant  to 
this  act. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

'     [^  Approved  May  i,  1897. 


1897.  — CHAPTER     339. 


Bonds  re. 
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tain  contracts 
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An  Act  to  require  bonds  to  be  given  under  certain  con- 
tracts  MADE    BY    THE    METROPOLITAN    VV^ATER    BOARD. 

Be  it  enacted^  etc.,  as  follows : 

It  shall  be  the  duty  of  the  metropolitan  water  board  in  mak- 
ing contracts  for  the  construction  of  the  metropolitan  water  works 
to  require  every  employer  of  labor  engaged  in  the  construction 
of  said  works  to  give  to  each  city  or  town  in  which  such  labor 
may  be  employed  a  bond  in  the  penal  sum  of  three  thousand 
dollars,  conditioned  to  save  harmless  and  indemnify  such  city 
or  town  against  any  loss,  expense  or  charges  that  said  city  or 
town  may  legally  incur  because  of  pauper  or  indigent  employees 
brought  to  said  town  and  having  no  settlement  therein. 

[Approved  May  5^  1897. 


1897.— CHAPTER    445. 
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An  Act  relative  to  the  compensation  for  damages  in  the 

TOWN   of  sterling   OCCASIONED   BY  THE   CONSTRUCTION  OF 
THE  METROPOLITAN  WATER  SYSTEM. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  Tlie  owner  of  any  real  estate  situated  in  that 
part  of  the  town  of  Sterling  on  the  southerly  and  westerly  side 
of  Stillwater  river,  not  taken  but  directly  or  indirectly  decreased 
in  value  by  chapter  four  hundred  and  eighty-eight  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-five  entitled  "An  Act  to 
provide  for  a  metropolitan  water  supply  ",  or  by  the  doings  of 
the  metropolitan  water  board  thereunder,  and  any  individual  or 
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firm  owning,  on  the  first  day  of  April  in  the  year  eighteen  hun- 
dred and  ninety-five,  an  established  business  on  land  in  said 
part  of  the  town  of  Sterling,  or  the  heirs  or  personal  representa- 
tives of  such  individual  or  firm,  who  shall  deem  that  such 
business  is  decreased  in  value,  whether  by  loss  of  custom  or 
otherwise,  by  the  carrying  out  of  said  act  to  provide  for  a  metro- 
politan water  supply,  shall  have  the  same  right  to  damages  for 
such  decrease  in  value,  to  be  determined  and  recovered  in  the 
same  way,  as  is  provided  for  ownei  s  of  real  estate  or  of  an  estab- 
lished business  in  the  town  of  West  Boylston  by  said  chapter 
four  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five. 

Sect.  2.     The  treasurer  of  the  commonwealth  shall  pay  here-  Payment  to 
after  as  a  part  of  the  expenses  of  the  metiopolitan  water  works  c^rtain^anmiai 
annually  on  or  before  the  thirty-first  day  of  December  to  the  iS»,"488,  §  le. 
town  of  Sterling  an  amount  equal  to  the  assessment  made  by 
the  assessors  of  the  town  of  Sterling  as  of  the  first  day  of  May 
in  the  year  eighteen  hundred  and  ninety-four,  on  all  real  estate 
taken  or  acquired,  and  held  by  the  metropolitan  water  board  on 
the  first  day  of  May  in  each  year,  under  authority  of  said  chapter 
four  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five  and  acts  in  amendment  thereof,  so  long 
as  said  property  is  held  by  said  metropolitan  water  board,  such 
payment  to  be  in  place  of  taxes  and  any  other  payment  required 
by  law  upon  such  property. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  2,  1897. 


1897.  — CHAPTER    456. 

An  Act  to  require  certain  payments  by  municipalities 
taking  water  from  the  south  branch  of  the  nashua 
river,  in  certain  cases. 

Be  it  enacted^  etc.^  as  follows  : 

Section  twenty-two  of  chapter  four  hundred  and  eighty-eight  ^gfj^®"'. 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five  is  hereby  488,  §  22.  * 
amended  by  striking  out  in  the  fourteenth  and  fifteenth  lines, 
the  words  "  and  for  the  construction,  maintenance  and  operation 
of  said  works,  the  same  to  ",  and  inserting  in  place  thereof  the 
following :  —  and  if  the  water  is  taken  from  the  river  above 
said  reservoir  shall  pay  in  addition  a  fair  proportion  of  the  cost 
of  maintaining  the  purity  of  said  water  above  the  point  of  said 
taking ;  and  if  the  water  is  taken  from  said  reservoir  it  shall  pay 
in  addition  a  fair  proportion  of  the  cost  of  maintaining  the 
purity  of  said  water  and  of  the  cost  of  constructing  and  main- 
taining said  dam  and  reservoir.  Said  proportions  shall, —  so  as 
to  read  as  follows :  —  Section  22,      The  towns  of  Clinton,  Ster-  Takimc  of 

water  dv    cci** 

ling,   Boylston,   West  Boylston,  Lancaster,   Holden,   Rutland,  tatnoutaide 
Princeton,  Paxton  and  Leicester,  and  the  city  of  Worcester,  may  tow^Ds*" 
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take  from  the  south  branch  of  the  Nashua  river,  above  the  dam 
of  the  proposed  reservoir  on  said  river,  so  much  of  the  water 
thereof  as  they  have  already  been  or  may  hereafter  be  authorized 
by  the  legislature  to  take,  for  supplying  their  inhabitants  with 
water,  and  in  case  either  of  the  towns  of  Lancaster,  Holden, 
Rutland,  Princeton,  Paxton  or  Leicester,  or  the  city  of  Worces- 
ter, shall  so  take  water,  it  shall  pay  to  the  commonwealth,  to  be 
paid  into  the  sinking  funds  for  said  bonds,  a  fair  proportion  of 
the  cost  incurred  by  the  commonwealth  for  said  water,  and  if  the 
water  is  taken  from  the  river  above  said  reservoir  it  shall  pay 
in  addition  a  fair  proportion  of  the  cost  of  maintaining  the  purity 
of  said  water  above  the  point  of  said  taking ;  and  if  the  water  is 
taken  from  said  reservoir  it  shall  pay  in  addition  a  fair  propoi> 
tion  of  the  cost  of  maintaining  the  purity  of  said  water  and  of 
the  cost  of  constructing  and  maintaining  said  dam  and  reservoir. 
Said  proportion  shall  be  determined  by  the  engineer  of  said 
bo^rd  and  an  engineer  to  be  appointed  by  the  city  or  town,  and 
if  they  cannot  agree,  the  proportion  shall  be  determined  by  a 
master  to  be  appointed  by  the  supreme  judicial  court  on  the 
petition  of  either  party  interested,  and  the  report  of  such  master 
made  and  accepted  by  said  court  shall  be  final  and  binding  on 
all  parties.  [Approved  June  <?,  1897. 


1897.  — CHAPTER     4  6  7. 

An  Act  relative  to  compensation  for  loss  of  taxes  occa- 
sioned BY  the  construction  OF  THE  METROPOLITAN  WATER 
SYSTEM. 

Be  it  enacted,  ete.^  a$  follows: 

Ameodmeiit  SECTION  1.     Section   sixteen  of   chapter  four  hundred  and 

488, 5 1«.  '  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five,  as  amended  by  section  one  of  chapter  four  hundred  and 
thirty-six  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
six,  is  hereby  amended  by  adding  at  the  end  thereof  the  follow- 
ing words :  — provided,  however,  that  the  commonwealth  shall 
pay  annually,  on  or  before  the  thirty-first  day  of  December,  to 
the  towns  of  West  Boylston  and  Boylston,  until  such  time  as 
the  payments  to  said  towns  hereinbefore  set  forth  become  due 
and  payable,  an  amount  equal  to  the  assessment  made  by  the 
assessors  of  each  of  said  towns  as  of  the  first  day  of  May  in  the 
year  eighteen  hundred  and  ninety-four,  on  all  property  in  their 
towns  taken  or  acquired  on  or  before  the  first  day  of  May  in 
such  year,  under  the  authority  of  this  act ;  and  shall  pay  to 
said  towns  annually,  on  or  before  the  thii-ty-first  day  of  Decem- 
ber, an  amount  equal  to  the  assessment  made  as  aforesaid  on 
all  leal  estate  in  their  towns  so  taken  or  acquired  on  or  before 
the  first  day  of  May  in  each  year  by  the  commonwealth,  outside 
the  limits  of  said  proposed  reservoir,  so  long  as  the  same  shall 
remain  the  property  of  the  commonwealth ;    and  provided^  fur- 
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ther^  that  no  part  of  the  fifty-one  hundred  and  sixty-three  acres 
described  in  the  report  of  the  state  board  of  health  on  a  metro- 
politan water  supply  made  to  the  geneial  court  in  the  year 
eighteen  hundred  and  ninety-five  as  necessary  for  said  reservoir 
and  the  margin  around  the  same  shall  be  included  in  determin- 
ing the  amount  to  be  paid  in  consequence  of  the  taking  of 
pi-operty  outside  the  limits  of  said  reservoir  and  margin,  —  so 
as  to  read  as  follows :  —  Section  16.  The  treasurer  of  the  com- 
monwealth shall,  from  the  proceeds  of  the  bonds  hereinafter 
provided  for,  reimburse  the  city  of  Boston  for  all  moneys  paid  Semof  Boiion 
or  that  may  hereafter  be  paid  by  said  city  for  land  damages,  or  ^ggg}*"**  ***™* 
otherwise,  in  connection  with  the  location,  building  or  mainte- 
nance of  reservoirs  or  basins  not  yet  built,  or  for  lands  taken  for 
the  preservation  or  protection  of  the  purity  of  the  waters  of  any 
reservoirs,  or  basins  or  of  the  tributaries  thereof,  and  shall  pay 
as  part  of  the  expenses  of  said  metropolitan  water  works  to  the 
town  of  Boylston  the  sum  of  three  thousand  dollars  a  year  and 
to  the  town  of  West  Boylston  the  sum  of  twelve  thousand  dol- 
lars a  year  for  the  year  of  and  each  year  succeeding  said  taking 
of  the  waters  of  said  Nashua  river,  so  long  as  each  of  said  towns 
remains  a  municipality,  and  shall  pay  no  tax  or  other  payment 
to  either  of  said  towns  on  account  of  any  property  held  by  said 
water  board  for  the  purposes  of  a  water  supply :  provided^  houh 
ever,  that  the  commonwealth  shall  pay  annually,  on  or  before 
the  thirty-first  day  of  December,  to  the  towns  of  West  Boylston 
and  Boylston,  until  such  time  as  the  payments  to  said  towns 
hereinbefore  set  forth  become  due  and  payable,  an  amount  equal 
to  the  assessment  made  by  the  assessors  of  each  of  said  towns 
as  of  the  first  day  of  May  in  the  year  eighteen  hundred  and 
ninety-four,  on  all  property  in  their  towns  taken  or  acquired 
on  or  before  the  first  day  of  May  in  such  year,  under  the 
authority  of  this  act;  and  shall  pay  to  said  towns  annually,  on 
or  before  the  thirty-first  day  of  December,  an  amount  equal  to 
the  assessment  made  as  aforesaid  on  all  real  estate  in  their  towns 
so  taken  or  acquired  on  or  before  the  first  day  of  May  in  each 
year  by  the  commonwealth,  outside  the  limits  of  said  proposed 
reservoir,  so  long  as  the  same  shall  remain  the  property  of  the 
commonwealth;  and  provided^  further^  that  no  part  of  the  fifty- 
one  hundred  and  sixty-three  acres  described  in  the  report  of  the 
state  board  of  health  on  a  metropolitan  water  supply  made  to 
the  general  court  in  the  year  eighteen  hundred  and  ninety-five 
as  necessary  for  said  reservoir  and  the  margin  around  the  same 
shall  be  included  in  determining  the  amount  to  be  paid  in  con- 
sequence of  the  taking  of  property  outside  the  limits  of  said 
reservoir  and  margin. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  d,  1897, 
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1897.  — CHAPTER    473. 


AdmiBslon  of 
Stoneham  Into 
the   metropoli- 
tan water  dis- 
trict, etc. 

23. 


Rights  and 
privileges  of 
Stoneham. 


Stoneham  may 
purchase  cer- 
tain  properly 
of  Wakefield 
Water  Com- 
pany. 


An  Act  to  supply  the  town  of  stoneham  with  water. 
Be  it  enacted,  etc,  a8 follows: 

Section  1.  The  metropolitan  water  board  shall  on  applica- 
tion admit  the  town  of  Stoneham  into  the  metropolitan  water 
district,  and  furnish  water  to  the  same  on  the  terms  prescribed 
by  chapter  four  hundred  and  eighty-eight  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-five  for  the  cities  and  towns 
included  in  said  metropolitan  water  district,  and  on  such  pay- 
ment of  money  as  said  board  may  determine ;  and  said  town  of 
Stoneham  may  supply  itself  and  its  inhabitants  with  water  for 
the  extinguishment  of  fires  and  for  domestic  and  other  purposes, 
obtaining  the  same  from  said  board,  by  applying  to  be  admitted 
into  said  district;  and  may  establish  fountains  and  hydrants, 
relocate  or  discontinue  the  same,  may  regulate  the  use  of  such 
water  and  fix  and  collect  rates  to  be  paid  for  the  use  of  the 
same. 

Sect.  2.  Said  town,  for  the  purposes  aforesaid,  may  hold 
and  convey  the  water  to  be  furnished  by  said  metropolitan  water 
board  as  hereinbefore  provided,  tlirough  said  town,  and  may  also 
take  and  hold,  by  purchase  or  otherwise,  all  lands,  rights  of 
way  and  easements  necessary  for  holding,  storing,  purifying  and 
preserving  such  water  and  for  conveying  the  same  to  any  part 
of  said  town  of  Stoneham;  and  inay  erect  on  the  lands  thus 
taken  or  held  proper  dams,  reservoirs,  buildings,  fixtures  or 
other  structures ;  and  may  make  excavations,  procure  and 
operate  machinery,  and  provide  such  other  means  and  appliances 
as  may  be  necessary  for  the  establishment  and  maintenance  of 
complete  and  effective  water  works;  and  may  construct  and  lay 
down  conduits,  pipes  and  other  works,  under  and  over  any 
lands,  watercourses,  railroads  or  public  or  private  ways,  and 
along  any  such  way,  in  such  manner  as  not  unnecessarily  to 
obstruct  the  same ;  and  for  the  purpose  of  constructing,  main- 
taining and  repairing  such  conduits,  pipes  or  other  works,  and 
for  all  proper  purposes  of  this  act,  said  town  may  dig  up  any 
such  lands,  and  may  enter  upon  and  dig  up  any  such  ways  in 
such  manner  as  to  cause  the  least  hindrance  to  public  travel 
thereon.  The  title  to  all  lands  taken  or  purchased  under  the 
provisions  of  this  act  shall  vest  in  said  town,  and  the  land  so 
taken  may  be  managed,  improved  and  controlled  by  the  board 
of  water  commissioners  hereinafter  provided  for,  in  such  manner 
as  they  shall  deem  for  the  best  interests  of  said  town. 

Sect.  13.  If  within  thirty  days  after  this  act  shall  have 
been  accepted  by  the  town  of  Stoneham,  as  hereinafter  pro- 
vided, the  Wakefield  Water  Company  shall  notify  the  chaii-man 
of  the  board  of  selectmen  of  said  town  in  writing  that  it  desires 
to  sell  to  said  town  such  portion  of  its  mains,  pipes,  hydrants, 
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gates  and  fixtures   as  are  situated  within  the  territorial  limits 
of  the  town  of  Stoneham  and  are  now  used  for  the  purpose  of 
supplying  said  town  and  its  inhabitants  with  water,  excepting 
however  its  standpipe  and  all  main  pipes  through  which  water 
is  supplied  to  said  standpipe  or  to  the  town  of  Wakefield  or  its 
inhabitants,  reserving  the  right  to  use  the  property  which  it 
desires  to  sell,  as  aforesaid,  for  supplying  said  town  of  Stone- 
ham  and  the  inhabitants  thereof  with  water,  at  rates  not  exceed- 
ing those  charged  therefor  at  the  time  of  the  passage  of  this 
act,  for  a  period  not  exceeding  two  years,  terminating  whenever 
said  town  of  Stoneham,  having  voted  to  purchase  as  hereinafter 
provided,  shall  notify  said  company  in  writing  that  thereafter  it 
desires  the  exclusive  use  of  said  property,  said  company  agree- 
ing to  continue  to  use  said  property  for  so  supplying  water, 
and  to  keep  the  same  in  good  repair  for  such  period,  and  fur- 
ther agreeing  that  at  the  end  of  said  period  it  shall  cease  to 
have  any  right  to  supply  said  town  of  Stoneham  or  its  inhabit- 
ants with  water  in  any  manner^  and  shall  file  with  the  town 
clerk  of  said  town  a  specification  and  description  of  said  prop- 
erty, said  town  shall  not  proceed  to  construct  a  distributing 
system  for  the  water  to  be  supplied  to  it  and  its  inhabitants, 
under  the  authority  of  this  act,  unless  it  shall  have  first  pur- 
chased of  said  company  the  property  aforesaid ;  and  said  com- 
pany is  authorized  to  make  sale  of  said  property  to  said  town, 
and  said  town  is  authorized  to  purchase  the  same  and  manage 
and  use  the  property  thus  conveyed  for  the  purposes  and  under 
the  provisions  of  this  act.     Whenever,  within  one  year  from  the 
passage  of  this   act,   said  town   shall   by  a   majority  vote   of 
the  legal  voters  of  said  town  present  and  voting  thereon  at  a 
legal  meeting  called  for  that  purpose,  or  at  any  annual  town 
meeting,  vote  to  purchase  said  property,  ^  notice  of  the  desire  of 
Raid  company   to  sell   the  same  having  been  given  as  herein- 
before  provided,   said   property   shall    thereupon   become    the 
property  of  said  town,  and  said  town  shall  pay  to  said  company 
a  fair  value  thereof,  to  be  ascertained  as  hereinafter  provided. 
In  case  said  town  and  said  company,  after  conference  thereon,  So™'"*'^©  be 
shall  be  unable  to  agree  upon  the  value  of  said  property,  the  appointed  to 
supreme  judicial  court  shall,  upon  application  by  either  party  value"©? *prop. 
and  notice  to  the  other,  appoint  three  commissioners,  one  of  flfruret?^^' 
whom  shall  be  learned  in  the  law  and  one  a  skilled  engineer,  ■*^®'  ®^* 
who  shall  determine  the  fair  value  of  said  property,  without 
allowance  for  past,  present  or  future  earnings  or  earning  capac- 
ity, good  will   or  any  franchise  or  privilege  of  said  company, 
and  whose  award,  when  accepted  by  the  court,  shall  be  final ; 
but  said  company  shall  not  be  entitled  to  receive  any  payment 
as  hereinbefore  provided  so  long  as  any  lien  or  other  incum- 
brance remains  upon  said  property  or  any  part  thereof,  unless 
said  commissioners  shall  otherwise  determine,  and  said  award 
shall  not  be  paid  until  the  time  when  said  company  shall  finally 
cease  to  supply  water  to  said  town  of  Stoneham  and  its  inhabit- 

»Town  voted  to  purchase  May  29, 1901. 
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Acceptance  of 
act. 


When  to 
take  effect. 


ants,  as  hereinbefore  provided,  and  it  shall  draw  interest  onl 
from  that  time. 

Sbgt.  14.  This  act,  except  as  provided  in  section  fifteen, 
shall  take  effect  upon  its  acceptance  by  a  majority  vote  of  the 
voters  of  the  town  of  Stoneham  present  and  voting  thereon  at 
a  legal  town  meeting  called  for  the  purpose  within  one  year  from 
its  passage;  but  the  number  of  meetings  so  called  shall  not 
exceed  three.^ 

Sbct.  15.  So  much  of  this  act  as  authorizes  the  submission 
of  the  question  of  its  acceptance  to  the  legal  voters  of  said 
town  shall  take  effect  upon  its  passage,  but  it  shall  not  take 
further  effect  unless  and  until  accepted  bs  hereinbefore  provided 
by  the  qualified  voters  of  said  town. 

[Approved  June  7, 1897. 


1898.  — CHAPTER  16  6. 


Metropolitan 
water  Doard 


An  Act  relative  to  the  metropoutan  water  board. 

Be  it  en<uied^  etCy  a$  follows  : 

Section  1.      The  metropolitan  water  board  may  make  agree- 
raay  make        mcuts  with  the  metit)politan  park  commission,  or  with  any  park 

agneementafor  .      .  ^  u      ^     £  '4^        4,  •  u-  k 

care  of  certain  comuussion  or  any  omcer  or  board  oi  any  city  or  town  in  which 
1896, 488.  §  10.  any  lands,  rights,  easements,  or  interest  in  lands  in  the  control 
of  said  metropolitan  water  board  are  situated,  for  the  care  and 
control,  with  or  without  police  protection,  of  such  lands,  rights, 
easements,  or  interest  in  lands,  for  such  period  and  upon  such 
teims  and  conditions  as  may  be  mutually  agreed. 

Sect.  2.     Tliis  act  shall  take  effect  upon  its  passage. 

[Approved  March  12,  1898. 


Marblehcttd 
Water  Com- 
pany may  sell 
11 H  water 
rlj,'htH,  etc. 


Town  of 
SwampBCott 
m:«y  ptin'hiiae 
upon  eertniu 
terms,  etc. 


189  8.  — CHAPTER    29  3. 
An  Act  relative  to  the  purchase  and  sale  of  the  property 

OF  THE  MARBLEHEAD  WATER  COMPANY. 

Be  it  enacted^  etc,^  as  follotvs : 

Section  1.  The  Marblehead  Water  Company,  a  corporation 
established  by  chapter  one  hundred  sixty-three  of'  the  acts  of 
the  year  eighteen  hundred  and  eighty-three,  may  sell  all  its 
water  rights,  esttites,  franchises  and  privileges,  or  any  part 
thereof,  to  any  person,  or  municipal  or  other  corporation,  notr 
withstanding  the  provisions  of  section  nine  of  said  act;  and 
the  town  of  Swampscott  is  hereby  authorized  to  purchase  the 
same  or  any  part  thereof  upon  terms  agreed  -or  to  be  agreed 
upon  by  the  parties,  and  upon  such  purchase  said  town  shall 
become  entitled  to  all  the  rights  and  privileges  of  said  corpora- 

»  Acecpted  August  12,  lb»7. 
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tion,  except  as  otherwise  provided  by  agreement  of  the  parties. 
Any  vote  heretofore  passed  by  a  majority  of  the  legal  voters  of 
the  town  of  Swampscott  present  and  voting  thereon  at  a  legal 
town  meeting  to  purchase  said  property,  rights,  pivileges  and 
franchises  of  the  Marblehead  Water  Company  as  herein  provided, 
or  authorizing  the  selectmen  to  purchase  the  same,  is  hereby 
ratified  as  a  vote  of  purchase  thereof,  and  shall  have  the  same 
effect  as  a  vote  of  purchase  thereof  as  though  the  authority 
hereby  given  had  been  granted  prior  to  such  vote.^ 

Sect.  2.  Said  town  of  Swampscott  upon  acquiring  the  JJJJ.{,*^f^'&^^ 
property  of  said  Marblehead  Water  Company,  as  herein  pro-  water,  etc. 
vided,  may  supply  itself  and  its  inhabitants  with  water  for  the 
extinguishment  of  fires  and  for  domestic  and  other  purposes, 
obtaining  the  same  from  any  or  all  of  the  sources  specified,  and 
in  the  manner  specified  in  said  chapter  one  hundred  sixty-three 
of  the  acts  of  the  year  eighteen  hundred  eighty- three ;  or  from 
the  city  of  Ljoin,  or  from  the  metropolitan  water  board,  as  now 
authorized  by  law.^ 

Sect.  13.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  April  6,  1898. 


1898.  — CHAPTER     2  9  5. 

An  Act  to  provide  for  a  water  supply  for  the  town  of 

winthrop. 

Be  it  enacted,  etc.,  a$  follows  : 

Section  1.    S.    The  town  of  Winthrop  may  supply  itself  and  Town  of  win 
its  inhabitants  with  water  for  the  extinguishment  of  fires  and  supply  lueif 
for  domestic  and  other  purposes,  obtaining  the  same  from  the  Sc^  ^^^^> 
metropolitan  water  board,  as  provided  in  chapter  four  hundred  s^Pj^JJ^,?*!;/ 
and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five,  may  establish  fountains  and  hydrants  and  relocate 
or  discontinue  the  same,  and  may  regulate  the  use  of  such  water 
and  fix  and  collect  rates  to  be  paid  for  the  use  of  the  same. 

Sect.  2.     Said  town  for  the  purposes  aforesaid  may  hold  May  hold  »nd 
and  convey   through  said  town    the  water  to  be  furnished  by  w°terftake 
said   metropolitan    water  board  as  hereinbefore  provided,  and  ^J^*****"  ** 
may  also  take  and  hold,  by  purchase  or  otherwise,  all  lands, 
rights  of   way  and    easements    necessary  for   holding,  storing, 
purifying  and  preserving  such   water  and   for  conveying  the 
stime  to  any  part  of  said  town  of   Winthrop ;  may  erect  on  the 
lands  thus  taken  or  held  proper  dams,  reservoirs,  buildings,  fix- 
tures or  other  structures ;  may  make  excavations,  procure  and 
opeS^te  machineiy,  and   provide  such   other    means    and  appli- 
ances as  may  be  necessary  for    the   establishment  and  mainte- 
nance of  complete   and   effective  water  works ;  may  construct 

*  Town  voted  to  purchase  March,  1898. 

*Town  is  supplied  by  the  Metropolitan  Water  Board. 
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and  lay  down  conduits,  pipes  and  other  works,  under  and  over 
any  lands,  water  courses,  railroads  or  public  or  private  ways,  and 
along  any  such  ways  in  such  manner  as  not  unnecessarily  to 
obstruct  the  same ;  and  for  the  purpose  of  constructing,  main- 
taining and  repairing  such  conduits,  pipes  or  other  works,  and 
for  all  proper  puiposes  of  this  act,  said  town  may  dig  up  any 
such  lands,  and  may  enter  upon  and  dig  up  any  such  ways  in 
such  manner  as  to  cause  the  least  hindrance  to  public  travel 
thereon.  The  title  to  all  lands  taken  or  purchased  under  the 
provisions  of  this  act  shall  vest  in  said  town,  and  the  land  so 
taken  may  be  managed,  improved  and  controlled  by  the  board 
of  water  commissioners  hereinafter  provided  for,  in  such  man- 
ner as  they  shall  deem  for  the  best  interests  of  said  town. 

Sect.  13.  The  town  of  Winthrop  shall  not  proceed  to  supply 
itself  and  its  inhabitants  with  water  under  the  authority  of  this 
act  until  it  shall  have  first  purchased  the  property  of  the  Revere 
Water  Company,  situated  within  the  limits  of  said  town  of 
Winthrop,  and  all  the  rights  and  privileges  annexed  thereto  and 
necessary  to  the  effectual  enjoyment  and  use  thereof,  and  also 
any  rights  and  privileges  that  it  may  have  acquired  under  chap- 
ter one  hundred  and  forty-two  of  the  acts  of  the  year  eighteen 
hundred  and  eighty-two  and  chapter  two  hundred  and  fifty-nine 
of  the  acts  of  the  year  eighteen  hundred  and  eighty-four,  or 
under  any  other  act  relating  to  the  said  company  and  the  town 
of  Winthrop,  and  said  company  is  authorized  to  make  the  sale 
of  said  property,  rights  and  privileges  to  said  town,  and  said 
town  is  authorized  to  purchase  the  same  and  manage  and  use 
the  property  thus  conveyed  for  the  purposes  and  under  the  pro- 
visions of  this  act.  Whenever  within  three  years  from  the 
passage  of  this  act  said  town  shall  by  a  majority  vote  of  the  legal 
voters  of  said  town  present  and  voting  thereon  at  a  legal  meet- 
ing called  for  that  purpose,  or  at  any  annual  town  meeting,  vote 
to  purchase  said  property,  rights  and  privileges,  the  same  shall 
thereupon  become  the  property  of  said  town,  and  said  town  shall 
pay  to  said  company  the  fair  value  thereof,  to  be  ascertained  as 
hereinafter  provided.  In  case  said  town  and  said  company  after 
a  conference  thereon  shall  be  unable  to  agree  upon  the  value  of 
said  property,  rights  and  privileges,  the  supreme  judicial  court 
shall,  upon  application  of  either  party  and  notice  to  the  other, 
appoint  three  commissioners,  of  whom  one  shall  be  learned  in 
the  law  and  another  shall  be  a  skilled  engineer,  who  shall  deter- 
mine the  fair  value  of  the  property,  rights  and  privileges,  and 
whose  award  when  accepted  by  the  court  shall  be  final ;  but  said 
company  shall  not  be  entitled  to  receive  any  payment  as  herein- 
before provided,  so  long  as  any  lien  or  any  other  incumbrance 
remains  upon  said  property  or  any  part  thereof,  unless  said 
commissioners  shall  otherwise  determine. 

Sect.  14.  This  act,  except  as  provided  in  section  fifteen, 
shall  take  effect  upon  its  acceptance  by  a  majority  vote  of  the 
voters  of  the  town  of  Winthrop  present  and  voting  thereon  at 
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a  legal  meeting  called  for  the  purpose  within  three  years  from  its 
passage ;  but  the  number  of  meetings  so  called  shall  not  exceed 
thi-ee  in  any  one  year.* 

Sect.  15.  So  much  of  this  act  as  authorizes  the  submission 
of  the  question  of  its  acceptance  to  the  legal  voters  of  said  town 
shall  take  effect  upon  its  passage,  but  it  shall  not  take  further 
effect  unless  and  until  accepted  as  hereinbefore  provided  by  the 
qualified  voters  of  said  town. 

[^Approved  April  6,  1898. 


When  to  Uke 
effect. 


1898.— CHAPTER     392. 

An  Act  relative  to  supplying  certain  cities  and  towns 
with  water  from  the  metropolitan  water  works. 

Be  it  enacted  etc.^  as  follows : 

Section  three  of  chapter  four  hundred  and  eighty-eight  of  the  -^"g^^f^J?"* 
acts  of  the  year  eighteen  hundred  and  ninety-five  is  hereby  488,  §8.  * 
amended  by  inserting  after  the  word  "determine",  in  the 
twenty-eighth  line,  the  words :  — provided^  that  any  such  city 
or  town  shall  first  have  acquired  the  works  of  any  water  com- 
pany therein  situated,  constructed  for  the  purpose  of  supplying 
said  city  or  town  or  its  inhabitants  with  water,  —  so  as  to  read 
as  follows :  —  Section  3,  Said  board,  acting  for  the  common- 
wealth, shall  construct,  maintain  and  operate  a  system  of  metro-  constnictioi 
politan  water  works  substantially  in  accordance  with  the  plans  metropoTttan 
and  recommendations  of  the  state  board  of  health,  contained  in  iSwTaM^tts,' 
their  report  to  the  legislature  of  the  year  eighteen  hundred  and  *^' 
ninety-five,  and  shall  provide  thereby  a  sufficient  supply  of  pure 
water  for  the  following  named  cities  and  towns,  and  the  inhabi- 
tiints  thereof,  to  wit:  —  The  cities  of  Boston,  Chelsea,  Everett, 
Maiden,  Medford,  Newton  and  Somerville,  and  the  towns  of 
Belmont,  Hyde  Park,  Melrose,  Revere,  Watertown  and  Win- 
ihrop,  which  cities  and  towns  shall  constitute  the  Metropolitan 
Water  District;  shall  secure  and  protect  the  purity  of  said 
water;  shall  on  application  furnish  water  to  any  city  or  town 
aforesaid  that  at  the  time  of  application  owns  its  water  pipe 
system ;  shall  on  application  admit  any  other  city  or  town,  any 
part  of  which  is  within  ten  miles  of  the  state  house,  into  said 
water  district,  and  furnish  water  to  the  same  on  the  terms  pre- 
scribed by  this  act  for  the  cities  and  towns  aforesaid,  and  on 
such  payment  of  money  as  said  board  may  determine ;  shall  on 
application  furnish  water  to  any  water  company  owning  the 
water  pipe  system  in  any  town  within  said  ten  miles,  on  such 
water  company  assuming  the  assessments  of  the  town,  if  any, 
and  making  such  payment  of  money  as  said  board  may  deter- 
mine ;  and  may  from  time  to  time  furnish  water  to  any  other 
city,  town  or  water  company,  on  such  payment  of  money  as 

»  Accepted  June  29,  1S9«. 
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said  board  may  determine :  provided^  that  any  such  city  or  town 
shall  first  have  acquired  the  works  of  any  water  company 
therein  situated^  constructed  for  the  purpose  of  supplying  said 
city  or  town  or  itrt  inhabitants  with  water.  All  payments  of 
money  aforesaid  shall  be  distributed  to  the  cities  and  towns  in 
said  district  in  proportion  to  the  total  amount  of  the  annual 
assessments  t!ieretofore  paid  by  them  respectively.  Said  board 
shall  furnish  said  water  to  the  city,  town  or  company,  by  deliv- 
ering the  same  into  a  main  water  pipe,  reservoir  or  tank 
of  the  city,  town  or  company,  under  sufficient  pressure  for  use 
without  local  pumping,  unless  delivered  in  some  other  manner 
by  mutual  agreement  between  the  parties  interested;  and  shall 
have  the  direction  and  control  of  the  connections  between  the 
metropolitan  and  local  systems.  Said  board  may  utilize  the 
fall  of  water  at  any  dam  under  their  charge,  and  may  thereby 
produce  power  or  electricity,  and  may  transmit  such  power  or 
electricity  by  pipes,  wires,  or  other  suitable  means,  and  sell  the 
same,  or  the  right  to  use  such  water,  by  written  or  other  con- 
tract, to  run  for  a  term  not  exceeding  fifteen  years.  Any  per- 
son or  corporation  authorized  by  said  board  shall  have  all  the 
powers  relating  to  the  production,  sale  and  transmission  of 
power  and  electricity  given  by  this  act  to  said  board. 

[Approved  April  29,  1898. 
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1898._CHAPTER    427. 

An  Act  relative  to  the  metropolitan  water  supply. 
Be  it  enacted,  etc,,  a9  follows: 

Section  1.  The  income  received  each  year  by  the  city  of 
Boston  from  its  water  works  shall  be  applied  prior  to  the  first 
day  of  February  of  the  following  year,  to  meet  the  expenses 
incurred  for  maintenance  of  its  water  works,  including  the 
operation,  extension,  improvement  and  renewal  of  said  works,  to 
meet  the  interest  and  sinking  fund  requirements  of  the  loans 
issued  for  said  works,  and  to  meet  the  assessment  apportioned 
to  said  city  under  chapter  four  hundred  and  eighty-eight  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five ;  and  the 
balance  of  said  income  remaining  at  said  date  and  not  otherwise 
provided  for  shall  be  paid  into  the  sinking  funds  for  said  loans 
until  such  time  as  in  the  opinion  of  the  commissioners  of  sinking 
funds  of  said  city  such  funds  with  their  probable  accumulations 
are  sufficient  to  meet  said  loans  at  maturity  without  further 
contributions  from  any  other  source,  and  thereafter  shall  be 
added  to  the  capital  of  the  fund  provided  for  in  the  following 
section. 

Sect.  2.  All  sums  received  since  February  first,  eighteen 
hundred  and  ninety-eight,  or  that  may  hereafter  be  received  by 
said  city  for  the  taking  of  any  part  of  its  water  works  under  the 
provisions  of  said  chapter,  shall  be  paid  to  said  commissioners 
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of  sinking  funds;  and  such  sums,  together  with  any  payments 
that  may  be  made  of  the  income  from  the  city's  water  works,  as 
provided  in  section  one  of  this  act,  shall,  until  otherwise  author- 
ized by  the  legislature,  be  invested,  so  far  as  practicable,  in 
securities  issued  from  time  to  time  by  said  city,  and  the  balance 
in  other  securities,  and  be  held  and  managed  by  said  sinking 
funds  commissioners  as  a  separate  fund,  and  the  interest  received 
from  said  fund  shall  so  far  as  required  be  paid  to  the  treasurer 
of  said  city  and  used  to  meet  the  balance,  if  any,  requii-ed  for 
the  purposes  to  which  the  income  from  the  water  works  of  said 
city  may  be  applied  under  section  one  of  this  act ;  and  if  in  any 
year  the  total  income  from  said  fund  shall  exceed  the  amount 
required  to  be  so  used  the  excess  shall  be  added  to  the  capital 
of  said  fund. 
Sect.  3.     R.     Said  city  shall  not  issue  any  notes,  bonds  or  issue  o  f  notea 

etc    i^strlcted 

scrip  for  water  purposes  without  further  authority  from  the  ^  '^,^  ^ 
legislature.  st.  iww,  c.  iw. 

Sect.  4.     This  act  shall  take  effect  upon  its  acceptance  by 
the  city  council  of  the  city  of  Boston.^ 

[Approved  May  13^  1898. 


1898.  — CHAPTER     464. 
An  Act  to  authorize  the  metropolitan  water  board  to 

CONVEY  and  exchange  LAND  AND  EASEMENTS. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.     In  any  case  in  which  the  metropolitan  water  ^2jJ%^"^" 
board  is  now  authorized  by  law  to  sell  real  estate,  instead  of  mav  convey 
making  such  sale  said  board  may  convey  real  estate  and  receive  iM/and^eiS. 
therefor  in  exchange  other  real  estate,  the  title  of  the  same  to  ™®°^'  *^*^* 
be  taken  in  the  name  of  the  commonwealth,  and  may  cause  money 
to  be  paid  or  received  to  make  the  exchange  equal.     And  said 
board  may  from  time  to  time  make  gmnts  or  conveyances  of 
easements  and  receive  tiierefor  in  exchange  other  easements, 
money  or  such  other  considerations  as  may  be  deemed  suitable 
by  said  board,  the  title  of  such  easements  to  be  taken  in  the 
name  of  the  commonwealth.     All  money  received  shall  be  paid 
into  the  treasury  of  the  commonwealtii  and  be  applied  in  the 
manner  designated  in  section  eighteen  of  chapter  four  hundred 
and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  for  the  disposition  of  the  proceeds  from  the  sale  of 
real  property. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  ^J,  1898. 

1  Accepted  January  4, 1902. 
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1898.  — CHAPTER   551. 

An  Act  to  provide  for  the  payment  of  damages  sustained 
under  the  metropoutan  water  supply  act  by  certain 
persons  in  the  town  of  boylston. 

Be  it  enacted^  ete,^  as  follows : 

Section  1.  Section  fourteen  of  chapter  four  hundred  and 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five  is  hereby  amended  by  inserting  after  the  words 
"  West  Boylston  ",  in  the  fifty-third  line,  the  words  :  —  or  on 
land  in  the  town  of  Boylston, — so  that  all  of  said  section 
after  the  word  "  court  '\  in  the  fiftieth  line  shall  read  as  fol- 
lows :  —  In  case  any  individual  or  firm  owning  on  the  first  day 
of  April  in  the  year  eighteen  hundred  and  ninety-five  an 
estabhshed  business  on  land  in  the  town  of  West  Boylston, 
or  on  land  in  the  town  of  Boylston,  whether  the  same 
shall  be  taken  or  not  under  this  act,  or  the  heirs  or  per- 
sonal representatives  of  such  individual  or  firm,  shall  deem  that 
such  business  is  decreased  in  value  by  the  carrying  out  of  this 
act,  whether  by  loss  of  custom  or  otherwise,  and  unable  to 
agree  with  said  board  as  to  the  amount  of  damages  to  be  paid 
for  such  injury,  such  damages  shall  be  determined  and  paid  in 
the  manner  hereinbefore  provided.  The  words  "  real  estate  ", 
as  used  in  this  section,  shall  include  water  rights,  and  in  the 
case  of  mills  all  machineiy  thereon. 

Sect.  2.     This  act  shall  take  effect  upon  its  passafj^e. 

[Approved  Jane  21,  1898. 
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1898.— CHAPTER     5  5  7. 

An  Act  to  authorize  the  metropolitan  water  board  to 
take  lands  in  the  towns  of  clinton  and  lancaster  and 
to  erect  and  maintain  thereon  a  plant  for  the  dis- 
posal of  sewage  of  the  town  of  clinton. 

Be  it  enaQtedy  etc.,  as  follows: 

Section  1.  The  metropolitan  water  board,  in  consultation 
with  the  town  of  Clinton,  shall  construct,  maintain  and  operate 
suitable  and  sufficient  works  for  intercepting  the  sewage  of  said 
town  at  or  near  the  two  existing  outlets  into  the  south  branch 
of  the  Nashua  river,  one  of  them  located  near  Allen  street  and 
the  other  about  eighteen  hundred  feet  above  the  bridge  of  the 
New  York,  New  Haven  and  Hartford  railroad  crossing  said 
river,  and  for  conveying,  storing,  pumping  and  disposing  of  the 
said  sewage.  Said  board  may  from  time  to  time  enlarge,  mod- 
ify and  improve  any  works  so  constructed,  and  may,  as  occasion 
requires,  take  by  purchase  or  otherwise,  in  fee  or  otherwise,  as 
said   board  may  determine,    any  lands,  water  rights,   lights  of 
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way  and  easements  in  the  towjis  of  Lancaster  and  Clinton,  or 
either  of  them,  that  the  board  may  deem  necessary  or  desirable 
for  discharging  the  powers  and  duties  imposed  by  this  act :  pro- 
vided^ however^  that  any  such  land,  water  rights,  rights  of  way 
and  easements  taken  in  the  town  of  Lancaster  shall  be  located 
between  the  town  of  Clinton  on  the  south,  the  south  branch  of 
the  Nashua  river  on  the  west,  the  roads  leading  from  South 
Lancaster  to  Lancaster  Commons  and  from  Lancaster  Commons 
to  Bolton  on  the  north,  and  the  road  leading  from  said  last 
named  road  to  Bolton  Station  on  the  east,  and  said  boards  shall 
take  all  lands,  which  on  the  first  day  of  June  in  the  year  eigh- 
teen hundred  and  ninety-eight  abutted  upon  and  were  within 
three  hundred  feet  westerly  from  the  westerly  side  of  High 
street,  so-called,  between  Mill  street  and  a  small  brook  crossing 
said  High  street  about  thirty-two  hundred  and  fifty  feet  north- 
erly from  said  Mill  street,  which  the  owner  of  such  abutting 
land  shall  in  writing  notify  said  board  before  the  first  day  of 
Januaiy  in  the  year  eighteen  hundred  and  ninety-nine,  that  he 
desires  to  have  taken;  and  provided^ further^  that  no  sewage 
shall  be  treated  or  purified  upon  any  land  in  Lancaster  west  of 
or  Within  two  hundred  feet  east  of  said  High  street,  unless  the 
selectmen  of  the  town  of  Lancaster  shall  in  writing  consent 
thereto ;  and  the  commonwealth,  until  said  works  herein  pro- 
vided for  shall  have  been,  as  in  this  act  provided,  transferred  to 
the  town  of  Clinton,  and  thereafter,  said  town  of  Clinton,  shall 
pay  annually  to  the  town  of  Lancaster  for  all  lands  held  in 
said  town  of  Lancaster,  a  sura  of  money  to  be  fixed  and  deter- 
mined according  to  the  provisions  of  chapter  three  hundred  and 
fifty-two  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
three. 

Sect.  2.  The  metropolitan  water  board,  in  order  to  take  JSin^b^emi. 
any  property  hereunder  by  right  of  eminent  domain,  shall  pro-  ne°*  3om*in. 
ceed  in  all  respects  as  provided  in  chapter  four  hundred  and 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five,  and  the  provisions  of  said  act  shall  apply  to  the  determina- 
tion, assessment  and  collection  of  damages  on  account  of  such 
taking,  and  the  owners  of  lands  or  other  property  taken  by 
virtue  hereof  shall  have  all  the  rights  and  remedies  and  be  sub- 
ject to  all  the  duties  prescribed  in  naid  act. 

Sect.  3.     The  metropolitan  water  board  shall  maintain  and  ^^|"'H|j^e^ 
operate  the  works  constructed  by  it,  unless  otherwise  agreed  by  andopemted 
said  board  and  the  town  of  Clinton,  until  the  sewage  of  said  poiiun"wnter 
town  shall  have  outgrown   the  normal  capacity  of  the  south 
branch  of  the  Nashua  river  to  properly  dispose  thereof ;  and 
then  said  board  shall  transfer  to  said  town  all  the  works,  lands, 
water  rights,  rights  of  way,  easements  and  other  property  con- 
structed and  acquired  under  the  provisions  hereof,  upon  such 
terms  as  may  be  agreed  upon  by  said  board  and  said  town,  and 
thereafter  said  works,  lands,  water  rights,  rights  of  way,  ease- 
ments and  other  property  shall  be  owned,  maintoined  and  operated 
by  the  town  of  Clinton  under  the  supervision  and  control  of  the 


Digitized  by  VjOOQIC 


442 


St.  1898 Chap.  567. 


SabiniBSion  of 
any  matter  tn 
controversy  to 
the  supreme 
judicial  court. 


Sewers, 
drains,  etCy 
ma  V  be  laid 
under  and 
along  any 
street,  etc. 


Works  to  be 
deemed  a  part 
of  tiie  metro- 
politan water 
works. 


state  board  of  health,  and  said  town  shall  pay  to  the  common- 
wealth for  the  property  so  transferred  such  sum  or  sums,  if  any, 
as  may  be  agreed  by  said  town  and  said  board  to  be  just  and 
proper.  All  sums  paid  as  aforesaid  shall  be  applied  to  the 
payment  of  the  expenses  of  construction  of  the  metropolitan 
water  works  and  the  payment  of  damages  incurred  in  connection 
therewith,  and  any  part  of  such  sums  not  required  for  these 
purposes  shall  be  applied  to  the  payment  of  the  interest,  sinking 
fund  requirements,  and  expenses  of  maintenance  and  operation 
of  said  water  works.  The  supreme  judicial  court  and  the  superior 
court,  sitting  in  equity,  shall  in  case  of  any  refusal  on  the  part 
of  the  town  of  Clinton  to  obey  any  order  or  decree  made  by 
said  board  of  health  in  the  exercise  of  the  supervisory  powers 
hereby  conferred,  enforce  obedience  to  such  order  or  decree  by 
any  appropriate  process. 

Sect.  4.  If  the  metropolitan  water  board  and  the  town  of 
Clinton  shall  be  unable  to  agree  upon  the  proper  time  when  or 
the  terras  under  which  the  transfer  of  the  works  herein  pro- 
vided to  be  constructed  should  be  made,  as  aforesaid,  or  what 
proper  and  just  sum  should  be  paid  therefor,  as  aforesaid,  either 
party  may  apply  to  the  supreme  judicial  court  for  a  detennina- 
tion  of  any  matter  in  controversy,  in  the  manner  provided  in 
sections  fourteen  and  fifteen  of  chapter  four  hundred  and 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five  :  provided^  however^  that  said  town  shall  not,  until  two 
years  after  the  transfer  of  the  works,  as  aforesaid,  lose,  by  oper- 
ation of  the  statute  of  limitations,  any  right  of  recovery  imder 
the  provisions  of  said  act  for  damages  sustained  by  any  inter- 
ference with  its  sewerage  system  or  with  its  drainage  rights  or 
privileges ;  and  if  it  so  elect  shall  have  the  right  to  set  off  such 
damages  against  any  claim  for  damages  made  for  the  transfer 
of  said  works,  as  aforesaid. 

Sect.  5.  The  metropolitan  water  board  may,  for  the  pur- 
poses of  this  act,  carry  the  sewers,  drains,  pipes  and  conduits 
laid  or  constructed,  as  aforesaid,  under  and  along  any  street, 
railroad  or  iiighway  in  such  manner  as  not  unnecessarily  to 
obstruct  the  same,  and  may  do  any  other  act  or  thing  proper 
for  said  purposes. 

Sect.  6.  The  works  constructed  hereunder  shall,  while  they 
remain  under  the  control  of  the  metropolitan  water  board,  be 
deemed  a  part  of  the  metropolitan  water  works,  and  all  of  the 
provisions  of  chapter  four  hundred  and  eighty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-five  relating  to  the 
incurring  of  expense  for  construction,  maintenance  and  opera- 
tion, to  the  payment  of  the  costs  thereof,  to  the  sale  and  leasing 
of  property,  and  to  the  disposal  of  the  proceeds  from  the  sales 
of  property  and  from  other  opei^ations  of  said  board,  and  all 
other  provisions  of  said  act  so  far  as  they  are  applicable  and  not 
inconsistent  herewith  shall  apply  to  the  works  constructed  here- 
under. 


Digitized  by  VjOOQIC 


St.  1899.  — Chap.  196.  443 

Sect.  7.     The  raetropolitan  water  board  shall  save  harmless  '^J^ndlSn.^' 
the  towns  of  Lancaster  and  Clinton  from  all  damages  for  inju-  cwtertobe 

i^.p  -ir.  i>  ..  1      exempt  from 

nes  resultmg  from  any  defect  or  want  of  repair  in  any  i-oad,  uamages. 
street  or  highway,  caused  by  digging   up  the  same  or  by  con- 
structing, laying,  maintaining  or  repairing  any  works  to  be  con- 
structed hereunder. 

Sect.  8.     No  sewers  or  other  works   shall  be   constructed  approvedby 
and  maintained  under  the  authority  of  this  act  until  the  plans  JJ^ii'JJi*^^*"* 
have  been  approved  by  the  state  board  of  health. 

Sect.  9.     This  act  shall  take  effect  upon  its  passage. 

lApproved  June  22,  1898. 


189  9.  — CHAPTER    19  5. 

An  Act  to  authorize  the  city  of  somerville  to  lay  out  and 
maintain  a  parkway. 

Be  it  enacted^  etc,^  as  follows  : 

Section  1.     The  city  of  Somerville  by  its  city  council  may  city  of  somer- 
at  any  time  within  three  years  after   the  passage  of  this  act  lands^^ei^.,  for 
take  from  time  to  time  in  fee  or  otherwise,  any  lands  and  rights  *  ^^^  ''*^' 
in  lands  within  the  limits  of  said  city,  upon  such  terms  and 
conditions  as  said  city  council  may  deem  advisable,  by  gift  or 
purchase,  or  by  right  of  eminent  domain  or  otherwise,  and  hold 
the  same  in  fee  or  otherwise,  and  maintain  them  for  the  purpose 
of  a  parkway  or  boulevard.     Said   parkway  or  boulevard  may 
extend  from  Nathan  Tuft's  park,  at  the  junction  of  Broadway 
and  Elm  streets   in   Somerville,  by  such  route  and  courses  and 
of  such  width  and  to   such   part  of  the   boundary  line  of  said 
city  on  M3r8tic  river  or  Ale  wife  brook  as  said  city  council  may 
determine. 

Sect.  3.  Said  city  council  may  make  agreements  with  the  Si'^o?  paS?"" 
metropolitan  park  commission,  the  metropolitan  water  board,  way,  etc. 
the  board  of  metropolitan  sewerage  commissioners,  the  city  of 
Boston,  or  with  any  officer  or  board  of  said  city  of  Boston  hav- 
ing the  care  or  control  of  any  lands,  rights,  easements  or  inter- 
ests in  lands  within  the  limits  of  said  parkway,  for  the  care  and 
control,  including  police  protection,  and  disposition  of  said 
lands,  rights,  easements  and  interests  in  lands,  for  such  period 
and  upon  such  terms  and  conditions  as  the  parties  to  such 
agreements  may  deem  expedient  Said  city  council  may  from 
time  to  time  make  agreements  with  the  metropolitan  park  com- 
mission for  the  care  and  control,  including  police  protection,  of 
the  whole  or  any  pai-t  of  said  parkway.  Conveyance  of  said 
parkway,  lands,  rights,  easements  and  interests  in  lands  may  be 
made  in  accordance  with  any  agreements  made  as  authorized 
by  this  section. 
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An  Act  relative  to  certain  suits  for  damages  for  prop- 
erty   TAKEN    BY    THE    METROPOLITAN    WATER    BOARD. 

Be  it  enacted^  etc,^  as  follows  : 

Section  1.  In  any  case  where  the  lands,  ponds,  reservoirs, 
water  sources,  acqueducts  or  other  property  of  any  city  or  town, 
taken  or  used  by  the  commonwealth  under  authority  of  chapter 
four  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-tive,  ai'e  situated  in  more  than  one  county, 
all  petitions  for  damages  authorized  by  said  act  which  are  now 
pending,  or  which  may  hereafter  be  brought,  including  petitions 
for  damages  caused  by  cancellation  of  the  contracts  mentioned 
in  section  seven  of  said  statute,  shall  be  consolidated  and  entered 
as  one  petition  in  the  office  of  the  clerk  of  the  superior  court  for 
the  county  of  Norfolk,  and  the  superior  court  for  said  county 
shall  have  exclusive  jurisdiction  thereof. 

Sect.  2.  In  all  such  cases  the  court,  upon  application  of 
either  party,  shall  appoint  three  commissioners,  who  shall  hear 
the  parties  and  their  evidence  and  make  report  of  their  findings 
to  the  court,  and  the  findings  of  fact  in  such  report  shall  be 
prima  facie  evidence  thereof  in  any  jury  trial  claimed  as  provided 
by  statute.  Said  commissioner  shall,  at  the  request  of  either 
party,  report  their  rulings  upon  all  matters  of  law  arising  upon 
the  hearing  before  them.  (Jpon  the  return  of  the  report  the 
court  may,  at  the  request  of  either  party,  report  for  the  deter- 
mination of  the  supreme  judicial  court  such  questions  of  law 
presented  by  the  report  of  the  commissioners  as  either  party 
may  designate ;  and  thereupon,  in  case  the  rulings  of  the  com- 
missioners on  such  questions  of  law  shall  be  rejected  or  modified 
by  the  supreme  judicial  court,  the  case  shall  be  remanded  to  the 
commissioners,  who  shiU,  after  hearing  the  arguments  of  the 
parties,  file  a  final  report  determining  and  awarding  damages 
sustained  by  the  city  or  town,  as  aforesaid,  in  conformity  with 
the  opinion  of  the  supreme  judicial  court  upon  such  questions 
of  law.  If  either  party  shall  be  dissatisfied  with  the  amount  of 
damages  thus  awarded  by  the  commissioners  such  party  may, 
within  thirty  days  after  the  return  of  the  final  report  of  the 
commissioners,  fQe  a  notice  in  writing  claiming  a  jury  trial ;  and 
thereupon  the  damages  sustained  by  the  city  or  town  shall  be 
determined  by  a  jury  in  the  superior  court  for  said  county. 
The  expense  of  said  hearings  for  stenography,  printing  and  com- 
pensation of  the  commissioners  shall  be  paid  equally  by  the 
parties  to  the  proceeding. 

Sect.  3.     This  act  bhall  take  effect  upon  its  passage. 

[Approved  April  i?7, 1899. 


Digitized  by  VjOOQIC 


St.  1899.  — Chap.  842.  446 


1899.  — CHAPTER    3  0  8. 
An  Act  relative  to  orders,  rules  and  regulations  made 

BY  the  state  board  OF  HEALTH  OR  BY  THE  METROPOLITAN 
WATER  BOARD. 

Be  it  enacted^  etCy  as  follows : 

Section  1.  The  publication  of  any  order,  rule  or  regula-  SJSl^SMere, 
tion  made  by  the  state  board  of  he^th,  under  authority  of  J^'J^^-^^ 
chapter  five  hundred  and  ten  of  the  acts  of  the  year  eighteen  legai  notice, 
hundred  and  ninety-seven,  for  the  purpose  of  preventing  the 
pollution  and  securing  the  sanitary  protection  of  the  wateis 
and  tributaries  named  therein  used  as  sources  of  water  supply, 
or  t}ie  publication  of  any  order,  rule  or  regulation  made  either 
by  Uie  metropolitan  water  board  or  by  the  state  board  of  health 
for  the  sanitary  protection  of  the  waters  used  by  the  metropoli- 
tan water  board  for  tiie  water  supply  of  any  city,  town  or 
water  company,  under  the  provisions  of  chapter  four  hundred 
and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-five,  in  a  newspaper  of  the  city  or  towti  in  which  such 
order,  lule  or  regulation  is  to  take  effect,  shall  be  deemed  legal 
notice  to  all  persons.  If  no  newspaper  is  published  in  the  city 
or  town  in  which  any  such  order,  rule  or  regulation  is  to  take 
effect,  the  posting  9f  a  copy  thereof  in  some  public  place  in 
said  city  or  town  shall  be  deemed  legal  notice  to  all  persons. 

Sect.  2.  The  affidavit  of  a  person  causing  a  notice  to  be  so  Evidence  of 
published  or  posted,  being  filed  and  recorded,  with  a  copy  of 
the  notice,  in  the  office  of  the  clerk  of  any  city  or  town  in 
which  any  such  order,  rule  or  regulation  is  to  take  effect,  shall 
be  deemed  evidence  of  the  time,  place  and  manner  in  which  the 
notice  was  given. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  27,  1899. 


notice. 


1899.  — CHAPTER     342. 

A  V  Act  to  extend  the  time  within  which  petitions  may  be 
filed  for  damages  sustained  by  the  taking  of  real 
estate  for  the  metropolitan  water  works. 

Bi  it  enactedy  etc,  as  follows  : 

Section  1.     S.     Petitions  under  the  provisions  of  section  Limit  of  ume 

fourteen  of  chapter  four  hundred  and   eighty-eight  of  the  acts  petuioSf. 

of  the  year  eighteen  hundred  and  ninety-five,  or  of  section  one  Amended  by 

of  chapter  four  hundred  and  forty-five  of  the  acts  of  the  j'ear  i9Ji/^4ji8;^^' 

eighteen   hundred   and   ninety-seven,  and  acts  in  amendment  iga^MaesffiTo, 

thereof  or  in  addition  thereto,  for  the  determination  of  damages  672. 
for  the  taking  of  real  estate  may  be  filed,  as   provided  by  law, 
within  two  years  after  the  actual  taking  by  right  of  eminent 
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domain  of  such  real  estate  or  of  any  interest  therein,  and  peti- 
tions for  the  determination  of  all  other  damage  provided  for  in 
said  acts  may  be  filed  on  or  before  the  first  day  of  July  in  the 
year  nineteen  hundred  and  one. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  6,  1899. 


1899.  — CHAPTER     349. 

An  Act  relative  to  supplying  certain  cities  and  towns 
with  water  from  the  metropolitan  water  system. 

Be  it  enacted  J  etCy  asfollowB: 

8t"iawT488^       Section  1.     Section   three  of   chapter    four  hundred  and 
« s.     *  '     *    eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
five,  as  amended  by  chapter  three  hundred  and  ninety-two  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-eight,  is  hereby 
amended   by  inserting  after   "  town  '*,    in   the   thirtieth   line, 
the  words: — last  referred  to,  —  so  as  to  read  as  follows:  — 
conetruction      Section  3.     Said  board,  acting  for  the  commonwealth,  shall  con- 
metropoiiun     struct,  maintain  and  operate  a  system  of  metropolitan  water 
192  mb8s?«6;     works  substantially  in  accordance  with  the  plans  and  recom- 
***•  mendations  of  the  state  board  of   health,  contained   in   their 

report  to  the  legislature  of  the  year  eighteen  hundred  and 
ninety-five,  and  shall  provide  thereby  a  sufficient  supply  of  pure 
water  for  the  following  named  cities  and  towns,  and  the  inhab- 
itants thereof,  to  wit:  —  The  cities  of  Boston,  Chelsea,  Everett, 
Maiden,  Medford,  Newton  and  Somerville,  and  the  towns  of 
Belmont,  Hyde  Park,  Melrose,  Revere,  Watertown  and  Win- 
tlirop,  which  cities  and  towns  shall  constitute  the  Metropolitan 
Water  District;  shall  secure  and  protect  the  purity  of  said 
water;  shall  on  application  furnish  water  to  any  city  or  town 
aforesaid  that  at  the  time  of  application  owns  its  water  pipe 
system ;  shall  on  application  admit  any  other  city  or  town,  any 
part  of  which  is  within  ten  miles  of  the  state  house,  into  said 
water  district,  and  furnish  water  to  the  same  on  the  terms  pre- 
scribed by  this  act  for  the  cities  and  towns  aforesaid,  and  on 
such  payment  of  money  as  said  board  may  determine ;  shall  on 
application  furnish  water  to  any  water  company  owning  the 
water  pipe  system  in  any  town  within  said  ten  miles,  on  such 
water  company  assuming  the  assessments  of  the  town,  if  any, 
and  making  such  payment  of  money  as  said  board  may  deter- 
mine ;  and  may  from  time  to  time  furnish  water  to  any  other 
city,  town  or  water  company,  on  such  payment  of  money  as  said 
b)ard  may  determine:  provided,  that  any  such  city  or  town  last 
referred  to  shall  first  have  acquired  the  works  of  any  water  com- 
pany therein  situated,  constructed  for  the  purpose  of  supplying 
said  city  or  town  or  its  inhabitants  with  water.  All  payments 
of  money  aforesaid  shall  be  distributed  to  the  cities  and  towns 
in  said  district  in  proportion  to  the  total  amount  of  the  annual 
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assessments  theretofore  paid  by  them  respectively.  Said  board 
shall  furnish  said  water  to  the  city,  town  or  company,  by  deliv- 
ering the  same  into  a  main  water  pipe,  reservoir  or  tank  of  the 
city,  town  or  company,  under  sufficient  pressure  for  use  without 
local  pumping,  unless  delivered  in  some  other  manner  by  mutual 
agreement  between  the  parties  interested ;  and  sliall  have  the 
direction  and  control  of  the  connections  between  the  metropoli- 
tan and  local  systems.  Said  board  may  utilize  the  fall  of  water 
at  any  dam  under  their  charge,  and  may  thereby  produce  power 
or  electricity,  and  may  transmit  such  power  or  electricity  by 
pipes,  wires,  or  other  suitable  means,  and  sell  the  same,  or 
the  right  to  use  such  water,  by  written  or  other  contract,  to  run 
for  a  term  not  exceeding  fifteen  years.  Any  person  or  corpora- 
tion authorized  by  said  board  shall  have  all  the  powers  relating 
to  the  production,  sale  and  transmission  of  power  and  elec- 
tricity given  by  this  act  to  said  board. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

lApproved  May  9,  1899. 


1899.  — CHAPTER    480. 

An  Act  relative  to  damages  occasioned  by  the  construc- 
tion OF  basins  or  reservoirs  for  water  supply  in  the 

town   of  ASHLAND. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.     The  treasurer  of  the  commonwealth  shall  pay  Payments  to 

»    m  p     \  T  11        town  of  Atb- 

as  a  part  of  the  expenses  of  the  metropolitan  water  works,  to  the  land. 
town  of  Ashland  so  long  as  said  town  remains  a  municipality, 
the  sum  of  twenty-two  hundred  dollars  in  the  month  of  Septem- 
ber in  the  year  eighteen  hundred  and  ninety-nine,  and  the  like 
sum  in  the  same  month  in  each  succeeding  year  until  ten  years 
after  the  reservoirs  or  basins  situated  in  said  town  of  Ashland 
cease  to  be  a  part  of  the  metropolitan  water  system  ;  but  shall 
pay  no  tax  and  make  no  other  payment  to  said  town  on  account 
of  any  property  held  by  said  water  board  for  the  purpose  of  a 
water  supply. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[_Approved  June  <?,  1899, 


1900.— CHAPTER     10  8. 

An  Act  to  extend  the  time  for  filing  petitions  for  damages 
and  offers  of  surrender  of  real  estate,  under  the 
act  to  provide  for  a  metropolitan  water  supply, 

Be  it  enacted^  etc,  as  follotvs  : 

Section  1.     Section  one  of  chapter  three  hundred  and  forty-  Amendmeutto 
two  of  the  acts  of  the  year  eighteen  hundred  and    ninety-nine  ^\^^^' ^' ^^* 
is  hereby  amended  by  inserting  after  the  word  "  determination", 
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Llintt  of  time 
for  flllng  petl- 

tiODS. 

Amended  by 
SU.]»01,c.l96; 
1904.  c.  186. 
192  MasB.  570, 
578. 


Eifect  of  act. 


ill  the  tenth  and  eleventh  lines,  the  words:  —  of  damages  for 
the  taking  of  water  rights  where  no  land  is  taken  in  connec- 
tion with  such  water  rights,  and  for  the  determination,  —  and 
by  inserting  after  the  word  "  acts  ",  in  the  eleventh  line,  the 
words :  —  and  offers  of  surrender  of  real  estate  provided  for  in 
said  acts,  —  so  as  to  read  as  follows :  —  Section  1.  Petitions 
under  the  provisions  of  section  fourteen  of  chapter  four  hun- 
dred and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-five,  or  of  section  one  of  chapter  four  hundred  and 
forty-five  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven,  and  acts  in  amendment  thereof  or  in  addition  thereto, 
for  the  determination  of  damages  for  the  taking  of  real  estate 
may  be  filed,  as  provided  by  law,  within  two  years  after  the 
actual  taking  by  right  of  eminent  domain  of  such  real  estate  or 
of  any  interest  therein,  and  petitions  for  the  determination  of 
damages  for  the  taking  of  water  rights  where  no  land  is  taken 
in  connection  with  such  water  rights,  and  for  the  determination 
of  all  other  damage  provided  for  in  said  acts,  and  offera  of  sur- 
render of  real  estate  provided  for  in  said  acts,  may  be  filed  on 
or  before  the  first  day  of  July  in  the  year  nineteen  hundred 
and  one. 

Sect.  2.  This  act  shall  not  affect  the  provisions  of  chapter 
five  hundred  and  fifty-seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-eight,  and  shall  not  extend  the  time  for 
filing  petitions  for  damages  for  the  taking  of  land  with  which 
no  water  rights  are  connected,  or  for  the  taking  of  land  with 
which  water  rights  are  connected  when  both  such  land  and  the 
water  rights  connected  therewith  are  taken. 

Sbgt.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  February  2S,  1900. 


Gonstruotlon, 
etc.,  of  certain 
aqueduct,  etc. 


190  0.  — CHAPTER    37  5. 

An  Act  relative  to  the  construction  of  the  metropolitan 

water  works. 

B^  it  enacted^  etc,^  as  follows : 

Section  1.  Chapter  four  hundred  and  eighty-eight  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-five  and  acts  in 
amendment  thereof  or  in  addition  thereto  shall  be  held  to 
include  the  construction,  maintenance  and  operation  of  an  aque- 
duct from  the  so-called  Sudbury  reservoir  in  Southborough  to  a 
point  in  the  town  of  Weston,  of  a  reservoir  near  the  end  of 
such  aqueduct,  and  of  pipes  for  connecting  such  aqueduct  or 
reservoir  with  distributing  pipes,  reservoirs  and  other  works 
under  the  control  of  the  metropolitan  water  board,  substantially 
in  accordance  with  the  plans  and  recommendations  of  the  state 
lx)ard  of  health  contained  in  their  report  to  the  general  court  of 
the  year  eighteen  hundred  and  ninety-five. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  S,  1900. 
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1901.  — CHAPTER     16  8. 
An  Act  to  consolidate  the  metropolitan  water  board  and 

THE    board    of   metropolitan    SEWERAGE    COMMISSIONERS. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.  A  board  is  hereby  created  which  shall  be  known 
as  the  Metropolitan  Water  and  Sewerage  Board,  and  shall  con- 
sist of  three  members,  who  shall  be  appointed  by  the  governor 
with  the  advice  and  consent  of  the  council. 

Sect.  2.  The  term  of  oflBce  of  the  members  of  said  board 
shall  be  three  years,  beginning  from  the  date  of  their  appoint- 
ment, but  of  the  members  first  appointed  one  shall  be  appointed 
for  the  term  of  five  years,  one  for  the  term  of  four  years  and 
one  for  the  term  of  three  years  from  said  date  of  appointment. 
The  governor  shall  designate  one  of  the  members  of  said  board 
as  chairman,  and  shall  also  designate  the  term  for  which  each 
member  is  appointed. 

Sect.  8.  The  chairman  of  said  board  shall  receive  a  salary 
of  five  thousand  dollars  a  year,  and  each  of  the  other  members 
shall  receive  a  salary  of  forty-five  hundred  dollars  a  year. 

Sect.  4.  The  governor  shall  have  power  to  remove  any 
member  of  said  board,  with  the  advice  and  consent  of  the  coun- 
cil, and  to  fill  all  vacancies  therein,  by  appointing  for  the 
remainder  of  any  unexpired  term  in  the  same  manner  in  which 
appointments  are  authorized  for  a  full  term. 

Sect.  6.  The  metropolitan  water  board  and  the  board  of 
metropoUtan  sewerage  commissioners  are  hereby  abolished.  All 
the  powers,  rights,  duties  and  liabilities  of  said  metropolitan 
water  board  and  of  said  board  of  metiopolitan  sewerage  commis- 
sioners, and  of  each  of  them,  are  hereby  transferred  to  the 
Metropolitan  Water  and  Sewerage  Board  created  by  this  act. 
No  existing  contracts,  habilities  or  suits  shall  be  affected 
hereby,  but  the  board  hereby  created  shall  in  all  respects  and 
for  all  purposes  whatsoever  be  the  lawful  successor  of  said 
metropolitan  water  board  and  of  said  board  of  metropolitan  sew- 
erage commissioners. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  20,  1901, 
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Compensation. 


Removals,    »<a- 
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The   metropol- 
itan water 
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ropolitan sew- 
emge  commis- 
sioners abol- 
ished, etc. 


Existing  con. 
tracts,  etc.,  not 
affected. 


1  901.  — C  H  AFTER    3  13. 
An  Act  to  authorize  the  temporary  taking  of  water  for 

emergency   purposes   by   cities  and   TOWNS. 

Be  it  enacted^  etc,^  as  follows  : 

Section  1.     Cities  by  their  city  councils,  and   towns  having  cuies  and  cer. 

f.  111-  •      .  ^    tain  towns  may 

a  system   of  water   supply  by  their   water   commissioners    or  in  cases  of 
selectmen,  may   In  cases   of  emergency  and  for   a  period  not  uike'^wa"tef 
exceeding  six    months    in   any  one  year,  take  water  from   any  brooks^lSc." 
brook,  stream,  river,  lake,  pond  or  reservoir,  not  already  appro-  }^*  *^*  ^^  *• 


Digitized  by  VjOOQIC 


460  St.  1901.  — Chap.  313. 

priated  to  uses  of  a  municipal  water  supply,  in  such  quantities 
as  may  be  necessary  to  relieve  the  emergency ;  but  water  com- 
missioners or  selectmen  of  towns  shall  not  make  any  such  tak- 
ing unless  previously  authorized  so  to  do  at  some  meeting  of 
the  inhabitants  of  the  town   regularly  called  therefor.     They 
may  also  take  such  rights  to  use  any  land  and  for  such  time  as 
may  be  necessary  to  use  such  water.     Such  vote  of  a  city  coun- 
cil or  of  a  town  meeting  shall  be  conclusive  as  to  the  existence 
Water  to  be       of  the  emergency.     No   such   taking  shall  be  made  until  the 
StISe*'bo«rd^of  **^^^  board  of  health  shall  have  first  approved  the  water  as  a 
health.  proper  source  of  water  supply. 

DMcriptt^  of  Sect.  2.  The  city  councils  of  cities  and  the  water  commis- 
recorSed,  etc.  sioucrs  or  Selectmen  of  towns  shall  cause  to  be  recorded  in  the 
registry  of  deeds  for  the  county  or  district  in  which  such  water 
and  land  are  situated,  within  thirty  days  after  the  taking,  a 
description  sufficiently  accurate  for  identification,  with  a  state- 
ment of  the  purpose  and  the  time  for  which  the  same  are  taken, 
which  statement  shall  be  signed  by  the  mayor  of  the  city  or  by 
the  chairman  of  the  water  commissioners  or  selectmen  of  the 
town  making  the  taking,  and  upon  such  recording  the  right  to 
use  for  the  time  stated  in  such  taking  shall  vest  in  such  city  or 
town. 
Damages.  Sect.  3.     The  city  councils  of  cities  and  the  water  commis- 

sioners or  selectmen  of  towns  shall  within  sixty  days  after  the 
termination  of  the  exercise  of  any  right  taken  under  the  provi- 
sions of  this  act  estimate  and  determine,  as  near  as  may  be,  the 
actual  damages  sustained  by  any  person  by  the  taking  of  any 
water  and  of  the  right  to  use  any  land  under  this  act ;  but  any 
one  aggrieved  by  such  determination  may  have  such  damages 
assessed  by  a  jury  of  the  superior  court,  in  the  same  manner  as 
is  provided  by  law  with  respect  to  damages  sustained  by  the 
laying  out  of  ways.  If  upon  trial  damages  are  increased 
beyond  the  amount  determined  as  aforesaid,  the  aggrieved  per- 
son shall  recover  costs,  otherwise  such  person  shall  pay  costs, 
and  costs  shall  be  taxed  as  in  civil  cases ;  but  no  suit  or  petition 
for  such  damages  shall  be  brought  after  the  expiration  of  two 
years  from  the  date  of  the  recording  of  the  description  and 
statement  as  aforesaid. 
Certain  duties,  Sect.  4.  The  powers  Conferred  upon  and  the  duties  to  be 
eicVscd  bv^  *^'  performed  by  the  city  councils  and  mayors  of  cities  under  this 
wat«?and^w-  act  shall  withiu  those  cities  and  towns  using  the  metropolitan 
eragc  board,  water  Supply  be  exercised  by  the  metropolitan  water  and  sewer- 
age board,  ^Approved  April  S3,  1901. 
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1901.— CHAPTER     442. 

An  Acrr  relative  to  bonds  required  to  be  given  under  cer- 
tain CONTRACTS  MADE  BY  THE  METROPOLITAN  WATER  AND 
SEWERAGE   BOARD. 

Be  it  enacted^  etc.y  as  follows : 

Chapter  three  himdred  and  thirty-nine  of  the  acts  of  the  year  Amendment  to 
eighteen  hundred  and  ninety-seven  is  hereby  amended  by 
inserting  at  the  end  thereof  the  following :  —  Nothing  herein 
contained  shall  be  construed  to  deprive  any  city  or  town  of  any 
rights  or  remedies  under  laws  existing  at  the  time  of  the  pas- 
sage of  this  act.  [Approved  May  £9, 1901. 


1901.  — CHAPTER     4  5  3. 

An    Act  to    provide    for    an    additional    metropolitan 

water  loan. 

Be  it  enacted^  etc.,,  as  follows  : 

Section  1.  The  treasurer  and  receiver  general  of  the  com-  Metropolitan 
monwealth  shall  from  time  to  time,  on  the  request  of  the  met- 
ropolitan water  and  sewerage  board,  issue  negotiable  bonds  in 
the  name  and  behalf  of  the  commonwealth  and  under  its  seal, 
designated  on  the  face  thereof,  Metropolitan  Water  Loan,  to 
an  amount  not  exceeding  thirteen  million  dollars,  in  addition 
to  the  twenty-seven  million  dollars  authorized  to  be  issued 
under  the  provisions  of  section  seventeen  of  chapter  four  hun- 
dred and  eighty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-five;  and  the  provisions  of  said  chapter  and  of  acts 
in  amendment  thereof  and  in  addition  thereto  shall  apply  to  this 
additional  loan,  to  the  same  extent  as  if  the  amount  authorized 
by  said  act  had  been  forty  million  dollars  instead  of  twenty- 
seven  million  dollars. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  J,  1901. 


1901.  — CHAPTER    4  8  9. 

An  Act  to  change  the  amount  to  be  assessed  annually 
UPON  cities  and  towns  under  the  act  to  provide  for  a 

METROPOLITAN   WATER   SUPPLY. 

Be  it  enacted^  etc.y  as  follows  : 

Section  1.     Section  nineteen  of  chapter  four  hundred  and  Amendment  to 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-  ji'a. 
five,  being  "  An  Act  to  provide  for  a  Metropolitan  Water  Sup- 
ply", is  hereby  amended  by  striking   out  all   after  the  word 
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Treasurer  to 
estimate 
HmouDt  re- 
quired for  pay- 
ment of  ex- 
penses, etc. 


"  treasurer  ",  in  the  thirty-second  line,  to  and  including  the  word 
"  apportioned ",  in  the  forty-fourth  line,  so  as  to  read  as  fol- 
lows :  —  Section  19,  Said  treasurer  shall  in  each  year  estimate 
the  amount,  in  addition  to  the  premiums  from  sales  of  said 
bonds  and  the  proceeds  from  the  operations  of  said  board,  exclu- 
sive of  the  proceeds  from  sales  of  property,  required  during  the 
year  to  pay  the  interest,  sinking  fund  requirements,  expenses  of 
maintenance  and  opei-atiou  of  said  water  works,  and  shall  appor- 
tion to  the  city  of  Boston  the  proportion  of  such  amount  that 
the  valuation  of  said  city  for  the  preceding  year  bears  to  the 
total  of  all  such  valuations  of  all  cities  and  towns  in  said  water 
district:  provided^  however^  there  shall  be  included  only  one 
sixth  of  the  total  valuation  of  any  such  city  and  town  which 
has  not  reached  the  safe  capacity  of  its  present  sources  of  sup- 
ply in  a  dry  year,  as  determined  by  said  water  board  and  certi- 
fied to  said  treasurer,  and  has  not  made  application  to  said 
board  for  water,  and  the  remainder  to  the  other  cities  and  towns 
in  said  district,  one-thiixi  in  proportion  to  their  respective  valu- 
ations and  the  remaining  two  thirds  in  proportion  to  their 
respective  populations,  including  however  only  one-sixth  of  the 
total  valuation  and  one  sixth  of  the  total  population  of  any 
such  city  and  town  which  has  not  reached  the  safe  capacity  of 
its  sources  or  of  the  sources  of  supply  of  the  water  company  by 
which  a  town  is  supplied,  or  has  not  made  application  for  water 
as  aforesaid;  and  provided^  further j  that  any  city  or  town 
assessed  upon  its  full  valuation  and  population,  which  furnishes 
a  part  of  its  water  supply  from  its  own  works  or  receives  a  sup- 
ply from  a  water  company,  shall  be  allowed  and  credited  in  its 
apportionment  with  a  sum  equal  to  twelve  dollars  for  each 
million  gallons  of  water  furnished  as  aforesaid,  as  determined 
by  said  water  board  and  certified  to  said  treasurer.  Said  treas- 
urer shall  in  each  year  notify  each  city  and  town  of  the  amount 
of  its  assessment,  and  the  same  shall  be  paid  by  the  city  or 
town  into  the  treasury  of  the  commonwealth  at  the  time  required 
for  the  payment  and  as  part  of  its  state  tax. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  13,  1901. 


1901.  — CHAPTER   498. 


Amendment  to 

St.  1899,  c.  342, 

§1 

Limit  of  time 

for  aiing 

petitions. 


An  Act  to  extend  the  time  for  filing  petitions  for  dam- 
ages, AND  offers  of  SURRENDER  OF  REAL  ESTATE,  UNDER 
THE    ACT   TO    PROVIDE  FOR  A  METROPOLITAN  WATER  SUPPLY. 

Be  it  enacted,  etc,^  as  follows  : 

Section  1.  Section  one  of  chapter  three  hundred  and  forty- 
two  of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine, 
as  amended  by  section  one  of. chapter  one  hundred  and  eight  of 
the    acts    of    the  year    nineteen    hundred,   is  hereby    further 
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amended  by  striking  out  the  word  "  one ' ',  in  the  seventeenth  \^  iim8.^o, 
line,  and  mserting  in  place  thereof  the  word :  —  four,  —  so  as  *72. 
to  read  as  follows :  —  Section  1.  Petitions  under  the  provisions 
of  section  fourteen  of  chapter  four  hundred  and  eighty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five,  or  of 
section  one  of  chapter  four  hundred  and  forty-five  of  the  acts  of 
the  year  eighteen  hundred  and  ninety-seven,  and  acts  in  amend- 
ment thereof  or  in  addition  thereto,  for  the  determination  of 
damages  for  the  taking  of  real  estate  may  be  filed,  as  provided 
by  law,  within  two  years  after  the  actual  taking  by  right  of 
eminent  domain  of  such  real  estate  or  of  any  interest  therein, 
and  petitions  for  the  determination  of  damages  for  the  taking  of 
water  rights  where  no  land  is  taken  in  connection  with  such 
water  rights,  and  for  the  detennination  of  all  other  damage  pro- 
vided for  in  said  acts,  and  oSevH  of  surrender  of  real  estate  pro- 
vided for  in  said  acts,  may  be  filed  on  or  before  the  first  day  of 
July  in  the  year  nineteen  hundred  and  four. 

Sbct.  2.     This  act  shall  take  effect  upon  its  passage. 

^Approved  June  13^  1901. 


1901.  — CHAPTER    505. 

An  Act  relative  to  the  payment  to  certain  persons  in  the 
town  of  clinton  of  damages  sustained  under  the  act 
to  provide  for  a  metropolitan  water  supply. 

Be  it  enacted^  ete,^  as  follows: 

Section  1.     Section  fourteen  of  chapter  four  hundred  and  Amendment  to 
eighty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-  §  u.    '  ^'     ' 
five,  as  amended  by  chapter  five  hundred  and  fifty-one  of  the  J|J^*"**^®» 
acts  of  the  year  eighteen  hundred  and  ninety-eight,  is  hereby 
further  amended  by  inserting  after  the  word  "  Boylston  ",  in  the 
fifth   and   eleventh   lines,  respectively,  of  section  one  of  said 
chapter  five  hundred  and  fifty-one,  the  words :  —  or  in  that  part 
of  the  town  of  Clinton  within  the  limits  of  the  Wachusett  reser- 
voir, —  so  that  said  section  fourteen  of  chapter  four  hundred 
and  eighty-eight,  after  the  word  "court",  in  the  fiftieth  line, 
shall  read  as  follows :  —  In  case  any  individual  or  firm  owning 
on   the  first  day  of   April  in  the  year  eighteen  hundred  and 
ninety-five  an  established  business  on  land  in  the  town  of  West 
Boylston,  or  on  land  in  the  town  of  Boylston,  or  in  that  part  of 
the  town  of  Clinton  within  the  limits  of  the  Wachusett  reservoir, 
whether  the  same  shall  be  taken  or  not  under  this  act,  or  the 
heirs  or  personal  representatives  of  such  individual  or  firm,  shall 
deem  that  such  business  is  decreased  in  value  by  the  carrying 
out  of  this  act,  whether  by  loss  of  custom  or  otherwise,  and 
unable  to  agree  with  said  board  as  to  the  amount  of  damages  to 
be  paid  for  such  injury,  such  damages  shall  be  determined  and 
paid  in  the  manner  hereinbefore  provided.     The  woids  ''real 
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estate  ^y  as  used  in  this  section,  shall  inclnde  water  rights,  and 
in  the  case  of  mills  all  machinery  thereon. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

\_Approved  Junt,  llf^  1901. 


190  1.  — CHAPTER     50  9. 


Conditions  of 
Cochltuate 
water  basin  to 
b '  Improved, 
etc. 


Certain   provi- 
sions of  mw  to 

apply. 


An  Act  to  require  the  metropolitan  water  and  sewerage 
board  to  improve  the  condition  of  the  cochituate 
water  basin. 

Be  it  enacted^  etc,^  as  follows: 

Section  1.  The  metropolitan  water  and  sewerage  board, 
within  two  years  from  the  passage  of  this  act,  shall  cause  that 
part  of  the  Cochituate  reservoir  known  as  Pegan  meadow,  located 
in  the  town  of  Natick,  and  that  part  of  said  reservoir  in  the 
towns  of  Wayland  and  Natick  known  as  Snake  Brook  meadow, 
to  be  cleaned  and  excavated  to  a  level  of  three  feet  above  the 
bottom  of  the  aqueduct  from  said  reservoir,  and  the  banks  of 
the  said  meadows  to  be  improved  so  that  mud  deposits  shall  not 
be  exposed  thereon  at  low  stages  of  the  water;  and  in  the 
execution  of  this  work  the  board  may  decrease  the  flowed  area 
of  the  said  meadows  to  such  extent  as  it  shall  see  fit.  The  cost 
of  said  work  shall  be  paid  out  of  the  Metropolitan  Water  Loan 
Fund :  provided^  however^  that  the  amount  so  expended  shall 
not  exceed  one  hundred  thousand  dollars;  and  if  the  board 
shall  find  it  impossible  to  excavate  said  meadows  to  the  depth 
herein  specified  and  to  carry  out  all  the  provisions  hereof  for 
said  sum,  then  said  work  shall  be  prosecuted  to  such  extent  as 
may  reasonably  be  done  for  the  sum  of  one  hundred  thousand 
dollars. 

Sect.  2.  The  provisions  of  section  twenty-eight  of  chapter 
four  hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-five  for  the  enforcement  of  the  act  to  provide 
for  a  metropolitan  water  supply  shall  apply  to  this  act 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

\_Approved  June  Vft  1901. 


Advances  to 
metropolitHQ 
water  and  «ew- 
eragc  board. 


1901.  — CHAPTER    513. 

An  Act  to  authorize  the  advancement  of  moneys  for  the 
PURPOSES  of  the  metropolitan  water  and  sewerage 
board. 

Be  it  enacted^  etc.^  as  follows : 

Section  1.  There  may  be  advanced  from  the  treasury  of 
the  commonwealth  to  such  person  as  shall  be  designated  by  the 
metropolitan  water  and  sewerage  board  such  sums  of  money, 
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not  exceeding  twenty  thousand  dollars  at  any  one  time,  as  the  s  ™i904*o.  Sfi. 
auditor  of  accounts  may  certify  to  the  treasurer  of  the  common- 
wealth to  be  necessary  to  enable  said  board  to  make  direct  pay- 
ments upon  their  pay  rolls  and  other  accounts.  Said  sum  may 
be  advanced  from  any  loan  or  appropriation  under  the  control 
of  the  metropolitan  water  and  sewerage  board.  The  person  to 
whom  this  money  is  advanced  shall  within  thirty  days  from  the 
receipt  of  any  sum  file  with  the  auditor  of  accounts  a  statement 
in  detail  of  the  moneys  expended,  approved  by  the  metropolitan 
water  and  sewerage  board,  and,  where  it  is  practicable  to  obtain 
them,  receipts  or  other  like  vouchers  of  the  persons  to  whom 
the  payments  have  been  made.  The  person  so  designated  shall 
give  a  bond  with  sufficient  sureties,  to  be  approved  by  the 
auditor  of  accounts,  in  the  sum  of  twenty  thousand  dollars. 

Sect.  2.     All  acts  and  parts  of  acts  inconsistent  herewith  are  Repeal, 
hereby  repealed. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  i^,  1901. 


1901.  — CHAPTER     516. 

An  Act  to  provide  for  certain  annual  payments  to  the 
town  of  hopkinton  on  account  of  the  construction 
of  the  metropolitan  water  system. 

Be  it  enacted,  etc.,  as  follows  : 

Section  1.  The  treasurer  of  the  commonwealth  shall  pay  Payments  to 
to  the  town  of  Hopkinton  as  a  part  of  the  expenses  of  the  HopkiDton. 
metropolitan  water  works,  the  sum  of  twelve  hundred  dollars 
in  the  month  of  September  in  the  year  nineteen  hundred  and 
one,  and  a  like  sum  in  the  same  month  in  each  succeeding  year 
until  ten  years  after  the  reservoirs  or  basins  situated  in  said 
town  cease  to  be  a  part  of  the  metropolitan  water  system : 
provided,  that  the  town  shall  continue  to  be  a  municipality  dur- 
ing that  time  ;  but  shall  pay  no  tax  and  make  no  other  payment 
to  said  town  on  account  of  any  property  held  by  said  water 
board  for  the  purposes  of  a  water  supply. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[_Approved  June  18,  1901, 


1902.  — CHAPTER     18  9. 

An  Act  to  authorize  the  metropolitan  water  and  sewer- 
age BOARD  TO  FURNISH  WATER  TO  COMPANIES  OWNING  WATER 
PIPE  SYSTEMS  IN  SECTIONS  OF  CERTAIN  CITIES  AND  TOWNS. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.     The  metropolitanwater  and  sewerage  board  may  ^^^rULr- 
from  time  to  time  furnish  water  to  any  water  company  which  tain  companieB 

.,  ^  .  .  •j'-ii?         owning  water 

owns  the  water  pipe  system  in  a  section  oi  a  city  or  town,  tor  pipe  aystems. 
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the  supply  of  such  section,  although  the  city  or  town,  or  a  part 
of  tiie  city  or  town,  is  within  ten  miles  of  the  state  house,  and 
the  city  or  town  has  not  been  admitted  into  the  metropolitan 
water  district,  on  payment  by  the  water  company  of  such  sum 
of  money  as  the  said  board  may  determine :  provided^  however^ 
that  the  sum  so  determined  in  any  case  shall  in  the  opinion  of 
the  board  exceed  the  proper  proportion  of  the  entire  assessment 
which  would  be  imposed  upon  the  city  or  town  were  it  a  part 
of  the  metropolitan  district. 

Sect.  2.     This  act  shall  take  efifect  upon  its  passage. 

[Approved  March  19,  1902. 


1902.  — CHAPTER     3  0  7. 


Town  of  Mil- 
ton may  sup- 
ply iUelf  with 
water. 


May  take  cer- 
tain lands,  etc. 


An  Act  to  supply  the  town  of  milton  with  water. 
Be  it  enacted^  etc,  a$ follows: 

Section  1.  The  town  of  Milton  may  supply  itself  and  its 
inhabitants  with  water  for  the  extinguishment  of  fires  and  for 
domestic,  manufacturing  and  other  purposes  ;  and  may  estab- 
lish fountains  and  hydrants  and  relocate  or  discontinue  the 
same,  and  may  regulate  the  use  of  such  water  and  fix  and  col- 
lect rates  to  be  paid  for  tiie  use  of  the  same. 

Sect.  2.  Said  town,  for  the  purposes  aforesaid,  may  take, 
by  purchase  or  otherwise,  all  lands,  rights  of  way  and  ease- 
ments necessary  for  holding,  storing,  purifying  and  preserving 
the  water  used  by  the  town  under  the  provisions  of  this  act, 
and  for  conveying  the  same  to  any  part  of  said  town ;  may 
erect  on  the  lands  thus  taken  or  held,  proper  dams,  reservoirs, 
buildings,  fixtures  and  other  structures,  and  may  miake  excava- 
tions, procure  and  operate  machinery,  and  provide  such  other 
means  and  appliances  as  may  be  necessary  for  the  establishment 
and  maintenance  of  complete  and  effective  water  works ;  may 
construct  and  lay  conduits,  pipes  and  other  works,  under  or 
over  any  lands,  water  courses,  railroads,  railways,  and  public  or 
private  ways,  and  along  any  such  way  in  such  manner  as  not 
unnecessarily  to  obstruct  the  same ;  and  for  the  purpose  of  con- 
structing, maintaining  and  repairing  such  conduits,  pipes  and 
other  works,  and  for  all  other  purposes  of  this  act,  said  t^wn 
may  dig  up  any  such  lands,  and,  under  the  direction  of  the 
selectmen  of  the  town  in  which  said  ways  are  situated,  may 
enter  upon  and  dig  up  such  ways  in  such  manner  as  to  cause 
the  least  hindrance  to  public  travel.  The  title  to  all  land  taken 
or  purchased  under  the  provisions  of  this  act  shall  vest  in  said 
town,  and  the  land  so  taken  may  be  managed,  improved  and 
controlled  by  the  board  of  water  commissionei^  hereinafter  pit>- 
vided  for,  in  such  manner  as  they  shall  deem  for  the  best  inter- 
ests of  said  town. 
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Sect.  14.     The  metropolitan  water  and  sewerage  board  shall  Si^,S»y'be"ad- 
on  application  admit  the  town  of  Milton  into  the  metropolitan  roitropoRun*** 
water  district,  and  shall  furnish  water  to  the  town  on  the  terms  JgJ^J^^Vj*^^ 
prescribed  by  chapter  four  hundred  and  eighty-eight  of  the  acts 
of  the  year  eighteen   hundred   and  ninety-five  and  of  acts  in 
amendment  thereof  and  in  addition   thereto,  for  the  cities  and 
towns  included  in  the  metropolitan  water  district,  and  on  pay- 
ment of  such  sum  of  money  as  said  board  may  determine  to  be 
just. 

Sect.  15.     If   within  thirty  days  after  this   act   has    been  toTnV/JLV* 
accepted  by  the  town  of  Milton,  as  hereinafter  provided,  the  cha»e  property 

-..-  ^       trr  ^>*  f     11  .«.       1  1  ft  of  Milton 

Milton  Water  Company  shall  notify  the  selectmen  of  the  town  water  com. 
of  Milton  in  writing  that  it  desires  to  sell  to  said  town  all  its  ^^^^* 
right,  interest  and  easements  in  real  estate,  pipes,  mains, 
hydrants,  tools,  equipments,  supplies  and  all  appliances  owned 
by  said  company,  and  situated  in  the  town  of  Milton,  and  used  in 
supplying  said  town  and  the  inhabitants  thereof  with  water,  and 
also  any  right  of  said  company  to  use  the  water  from  the  metro- 
politan water  district,  and  shall  file  with  the  town  clerk  of  said 
town  a  specification  and  description  thereof,  section  fourteen  of 
this  act  shall  not  take  effect  nor  shall  said  town  proceed  to 
supply  water  to  itself  or  its  inhabitants  under  authority  of  this 
act,  unless  it  shall  have  first  purchased  of  said  company  the 
property  aforesaid  ;  and  said  company  is  authorized  to  make  sale 
of  said  property  to  said  town,  and  said  town  is  authorized  to 
purchase  the  same,  and  to  manage  and  use  the  property  thus 
conveyed  for  the  purposes  and  under  the  provisions  of  this  act. 
If  within  six  months  after  the  passage  of  this  act  said  town  shall 
by  a  majority  vote  of  the  legal  voters  of  said  town  present  and 
voting  thereon  at  a  legal  meeting  called  for  that  purpose,  or  at 
any  annual  town  meeting,  vote  to  purchase  said  property,^  and 
to  issue  bonds  or  notes  for  tiie  purpose  of  paying  therefor  in 
whole  or  in  part,  notice  of  the  desire  of  said  company  to  sell  the 
same  having  been  given  as  hereinbefore  provided,  such  bonds  or 
notes  may  thereupon  be  issued  by  the  treasurer  of  the  town,  and 
said  property  shall  upon  payment  therefor  become  the  property 
of  the  town,  and  it  shall  pay  said  company  therefor  as  herein- 
after provided,  within  two  months  after  such  vote  to  purchase. 
The  provisions  of  section  six  respecting  the  bonds,  notes  or  scrip 
which  may  be  issued  under  authority  thereof  shall,  as  to  desig- 
nation, times  of  payment,  rate  of  interest  and  the  sale  or  pledge 
thereof,  apply  to  the  bonds  or  notes  which  may  be  issued  under 
the  authority  of  this  section.  The  town  iy  payment  therefor 
shall  assume  the  liability  and  obligation  of  said  company  upon 
the  outstanding  bonds  heretofore  issued  by  it,  including  interest, 
and  shall  indemnify  and  save  harmless  said  company  from  all 
loss,  cost  and  expense  by  reason  thereof,  and  shall  pay  to  said 
company  the  sum  of  one  hundred  and  eighty-nine  thousand 
dollars,  with  such  additions  or  deductions  as  shall  be  determined 
upon  the  following  plan  and  accounting,  and  with  interest  at  the 

^TowQ  voted  to  purchase  July  U,  1902. 
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rate  of  five  per  cent,  per  annum  upon  the  sum  thus  found  due 
from  the  first  day  of  April  in  the  current  year  to  the  day  of 
payment  by  the  town,  namely :  —  Upon  whatsoever  day  the 
town  shall  make  payment  for  said  property  it  shall  take  the  same 
as  of  said  first  day  of  April.  If  between  said  first  day  of  April 
and  the  day  of  payment  by  the  town  the  expenses  of  said  com- 
pany, including  interest  on  said  bonds  hereafter  paid  by  it,  if 
any,  shall  exceed  its  receipts  for  water  rates  due  and  payable  on 
or  after  said  first  day  of  April,  the  difference  shall  be  added  to, 
and  if  such  receipts  are  greater  than  its  expenses,  including 
interest  on  said  bonds  hereafter  paid  by  it,  if  any,  the  excess 
shall  be  deducted  from  said  sum.  Upon  payment  by  the  town 
to  said  company  as  above  provided  said  company  shall  assign  to 
the  town  upon  request  of  its  selectmen  all  sums  due  it  for 
unpaid  water  rates  whifch  may  have  accnied  on  or  after  said  first 
day  of  ApriL  If  the  town  and  said  company  shall  be  unable  U> 
agree  upon  the  sum  *to  be  paid  to  said  company  by  the  town 
under  the  provisions  of  this  act  the  same  shall  be  determined  by 
an  assessor  to  be  appointed  by  the  superior  court  upon  petition 
of  either  party,  and  the  determination  of  such  assessor  in  writing 
when  approved  by  the  court  shall  be  final  and  binding  on  both 
parties. 

Sect.  16.  This  act  shall  be  submitted  to  the  qualified 
voters  of  the  town  of  Milton  for  their  acceptance  and  shall  be 
void  unless  such  voters,  voting  at  a  legal  meeting  called  for  that 
purpose  in  the  same  manner  in  which  meetings  for  town  elections 
are  called,  or  at  any  annual  town  meeting,  shalL,  within  six 
months  after  the  passage  of  this  act,  determine  by  ballot  by  a 
majority  vote  of  those  present  and  voting  thereon  to  accept  the 
same.^  The  warrant  for  notifying  such  meeting,  if  called 
specially  as  aforesaid,  shall  specify  when  the  polls  shall  be  opened 
for  the  purpose  of  voting  and  when  they  shall  be  closed. 

Sect.  17.  So  much  of  this  act  as  authorizes  the  submission 
of  the  question  of  its  acceptance  to  the  qualified  voters  of  said 
town  shall  take  effect  upon  its  passage,  but  it  shall  not  take 
further  effect  until  accepted  as  hereinbefore  provided  by  the 
qualified  voters  of  said  town;  and  the  number  of  meetings 
ciUled  for  the  purpose  of  voting  upon  the  question  of  its  accept- 
ance shall  not  exceed  three.  [Approved  April  17^  1902, 


1902.  — CHAPTER     351. 


city  of 
Worcester 
may  take  cer- 
talD  waters, 
landB,  etc. 


An  Act  to  authorize  the  city  of  Worcester  to  increase 
ITS  water  supply. 

Be  it  enacted^  etc,^  as  follows  : 

Section  1.  The  city  of  Worcester  is  hereby  authorized,  for 
the  purpose  of  increasing  its  water  supply,  to  take  by  purchase 
or  otherwise,  from   time  to   time,  and  to  hold  and  convey  into 

1  Accepted  July  14,  19U2. 
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and  through  said  city  the  waters  of  Kendall  brook,  so-called,  at 
or  near  the  dam  of  Kendall  reservoir,  and  the  waters  of  Asne- 
bumskit  brook,  so-called,  at  or  near  an  elevation  of  eight  hun- 
dred feet  above  mean  sea  level  at  Boston,  and  the  waters  upon 
the  watershed  between  said  two  brooks  at  or  near  an  elevation 
of  eight  hundred  feet  above  mean  sea  level  at  Boston,  all  of 
said  places  of  taking  being  in  the  town  of  H  olden,  and  also  the 
water  in  any  reservoir  thereon  and  the  waters  flowing  into 
and  from  the  same,  and  all  springs  and  tributaries  thereto,  and 
the  water  rights  connected  with  said  sources  above  said  places 
of  taking ;  and  the  said  city  may  take  existing  reservoirs  and 
ponds  upon  said  streams  above  the  points  at  which  it  may  take 
the  said  waters;  and  may  by  aqueduct  bring  the  waters  so 
taken  directly  into  the  city  or  through  any  reservoir  and  any 
aqueduct  belonging  to  said  city  and  now  existing ;  and  may 
construct  and  lay  conduits,  pipes  and  other  works  under  or  over 
lands,  water  courses,  railroads,  railways,  public  or  private  ways 
and  along  such  ways ;  and  may  take  by  purchase  or  otherwise 
and  hold  in  fee  or  otherwise  any  lands,  dams  or  structures,  ease- 
ments or  rights  in  land  on  and  around  said  Kendall  brook  and 
reservoir  up  to  an  elevation  of  about  eight  hundred  and  fifty 
feet  above  said  mean  sea  level,  and  between  said  Kendall  reser- 
voir and  other  reservoirs  of  said  city  on  Tatnuck  brook  in  said 
Holden,  and  between  said  Kendall  reservoir  and  said  Asnebum- 
skit  brook  up  to  an  elevation  of  about  nine  hundred  and  forty 
feet  above  said  mean  sea  level ;  and  the  said  city  may  build  and 
maintain  dams,  conduits,  canals,  water  courses,  pipes,  reservoirs, 
and  such  other  works  as  may  be  deemed  necessary  for  collect- 
ing, purifying,  storing,  discharging,  conducting  or  distributing 
said  waters  or  preserving  tlie  purity  thereof. 

Sect.  2.     The  rights  herein  granted  to  the  city  of  Worcester  Jg^f^*^***;^ 
shall  be  subject  to  the  rights  granted  to  the  Leicester  Water  thec?t/of" 
Supply  District  by  chapter  two  hundred  and  thirty  of  the  acts  be^JubScttS 
of  the  year  eighteen  hundred  and  ninety-five,  and  if  said  Leices-  Jrrlnted^oie 
ter  Water  Supply  District  shall  exercise  any  rights  conferred  wii^r  supply 
by  said  chapter  after  the  taking  herein  authorized  to  be  made  district,  etc. 
by  the  city  of  Worcester  the  Leicester  Water  Supply  District 
shall  pay  to  the  city  of  Worcester  all  damages  thereby  sustained 
by  it,  to  be  ascertained  and  determined  in  the  manner  and  within 
the  time  set  forth  in  chapter  three  hundred  and  sixty-one  of  the 
acts  of  the  year  eighteen  hundred  and  seventy-one :   provided^ 
that  from  the  time  when  the  city  of  Worcester  first  diverts  the 
waters  of  Asnebumskit  brook,  until  the  time  when  an  additional 
source  of  water  supply  embracing  more  than  twenty-five  square 
miles  of  watershed  is  obtained  for  the  metropolitan  water  district^ 
the  city  of  Worcester  shall  not  draw  water  from  the  sources 
authorized  by  this  act  when  water  is  running  to  waste  past  the 
lowest  water  works  dam  of  said  city  on  Tatnuck  brook ;  nor,  in 
case  the  amount  of  water  stored  in  the  reservoirs  on  Tatnuck 
brook   exceeds  one  half  the  total  capacity  of  such  reservoirs, 
shall  the  city  draw  water  from  the  sources  so  authorized  when 
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water  is  running  to  waste  past  the  lowest  water  works  dam 
of  said  city  on  either  Tatnuck  brook  or  Lynde  brook ;  nor,  in 
case  the  amount  of  water  stored  in  the  reservoirs  on  Tatnuck 
brook  exceeds  three  fourths  of  the  total  capacity  of  such  reser- 
voirs, shall  the  city  draw  water  from  the  sources  so  authorized 
when  water  is  running  to  waste  past  the  lowest  water  works 
dam  of  said  city  on  either  Tatnuck  brook  or  Lynde  brook  or 
Kettle  brook,  except  that  the  fact  of  a  waste  of  water  past  the 
Kettle  brook  dam  shall  not  prevent  the  drawing  of  water  aB 
aforesaid,  if  the  flow  of  Kettle  brook  at  the  head  of  the  conduit 
or  conduits  which  convey  its  water  toward  the  Lynde  brook 
reservoir  is  in  excess  of  the  capacity  of  such  conduit  or  con- 
duits. 

Sect.  3.  The  rights,  powers  and  authority  given  by  this 
act  shall  be  exercised  by  the  city  of  Worcester  from  time  to 
time  by  such  officei's,  servants  and  agents  as  the  city  council 
may  appoint,  ordain  and  direct,  and  said  city  shall  be  entitled 
to  all  rights  and,  except  as  herein  otherwise  provided,  shall  be 
subject  to  all  the  duties  and  liabilities  set  forth  in  chapter  three 
hundred  and  sixty-one  of  the  acts  of  the  year  eighteen  hundred 
and  seventy-one. 

Sect.  4.  The  city  shall  be  liable  for  all  damages  to  property 
sustained  by  the  commonwealth  or  by  any  persons  by  the  taking 
of  any  land,  easements,  rights  in  land,  water  or  water  rights  as 
aforesaid,  or  by  the  construction  of  any  aqueducts,  reservoirs  or 
other  works  by  authority  hereof,  the  same  to  be  ascertained  and 
determined  so  far  as  the  commonwealth  is  concerned  in  the 
manner  set  forth  in  chapter  four  hundred  and  fifty-six  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-seven,  and  so  far 
as  all  other  persons  are  concerned  in  the  manner  and  within  the 
time  set  forth  in  said  chapter  three  hundred  and  sixty-one  of 
the  acts  of  the  year  eighteen  hundred  and  scventy-pne :  provided, 
however,  that  no  application  shall  be  made  for  the  assessment  of 
damages  for  the  taking  of  any  water  or  water  rights  or  for  any 
injury  thereto  until  the  water  is  actually  diverted  under  author- 
ity of  this  act,  and  no  water  shall  be  diverted  until  said  city  has 
given  at  least  six  months  notice  to  all  parties  by  publishing  the 
same  in  two  daily  newspapera  published  in  said  Worcester,  said 
notice  to  set  forth  the  fact  that  said  city  intends  to  divert  said 
waters  and  to  fix  the  exact  day  upon  which  it  intends  to  divert 
the  same;  and  the  day  so  fixed  shall  be  deemed  the  time  of 
actual  diversion,  and  the  application  aforesaid  may  be  made 
within  one  year  after  such  actual  diversion. 

Sect.  6.  For  the  purpose  of  defraying  all  costs  and 
expenses  incident  to  the  acts  herein  authorized,  including  the 
payment  for  land,  water  and  water  rights  taken  or  purchased, 
the  city  council  shall  have  authority  to  borrow  from  time  to 
time  such  sums  of  money  as  it  shall  deem  necessary,  to  an 
amount  not  exceeding  five  hundred  thousand  dollars,  and  to 
issue  therefor  notes,  bonds  or  certificates  of  indebtedness,  to  be 
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denominated  on  the  face  thereof,  Worcester  Water  Scrip,  and 
subject  to  the  provisions  of  chapter  twenty-seven  of  the  Revised 
Laws. 

Sect.  6.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  29,  1902. 


1902.  — CHAPTER   391. 

An  Act  to  provide  for  the  measurement  of  water  supplied 
to  cities  and  towns  by  the  metropolitan  water  and 
sewerage  board. 

Be  it  enacted,  etc.,  as  follows: 

Sbction  1.     The  metropolitan  water  and  sewerage  board  is  Jf^teJ™* 
hereby  authorized  to  construct  and  maintain  such  works  and  to  piled  to  cities 

'  t  t       ^i  . ^  J  i.  »nd  towns  in 

provide  such  other  means  as  it  may  deem  necessary  for  measur-  the  Metropou- 
ing  the  water  supplied  to  each  of  the  cities  and  towns  in  the  Sic-t?^*^*^  '^**' 
metropolitan  water  district,  and  the  expenses  thereof  shall  be 
considered  as  a  part  of  the  expenditure  required  for  the  construc- 
tion and  maintenance,  respectively,  of  the  metropolitan  water 
works. 

Sect.  2.     The  said  board  shall  report  to  the  next  general  Report  of 
court  the  quantity  of  water  supplied  to  each  of  the  said  cities  and  waiersappiied 
towns,  and  shall  also  report  whether  water  is  being  used  therein  ^dun^letc. 
unnecessarily  or  improperly,  and  shall  make  recommendations 
as  to  the  manner  in  which  waste  maybe  prevented  and  as  to  the 
manner  in  which  the  consumption  of  water  may  be  considered 
in  the  apportionment  among  the  cities  and  towns  of  the  annual 
assessment  required  for  the  construction  and  maintenance  of  the 
metropolitan  water  works. 

Sbct.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  IS,  1902. 


190  2.— CHAPTER     39  2. 

An  Act  to  authorize  the  town  of  natick  to  enlarge  and 

IMPROVE   ITS   system   OF   WATER   SUPPLY. 

Be  it  enacted,  etc,  as  follows: 

Section  1.  The  town  of  Natick,  acting  by  its  water  com-  Natick  may 
missioners,  may  enlarge  and  improve  its  system  of  water  sup-  5^*d  landSI^etc. 
ply  established  imder  the  provisions  of  chapter  seventy-six  of 
the  acts  of  the  year  eighteen  hundred  and  seventy-three  and 
acts  in  amendment  thereof  and  in  addition  thereto,  and  may 
construct  and  maintain  driven,  artesian  or  other  wells  upon  a 
parcel  of  land  owned  by  the  town  and  bounded  northerly  by 
Worcester  street,  easterly  by  the  Saxonville  branch  of  the  Bos- 
ton and  Albany  railroad,  and  southerly  and  westerly  by  land  of 
the   city   of  Boston ;    may    take,   hold   and   convey    into   and 


Digitized  by  VjOOQIC 


462 


St.  1902. —  Chap.  488. 


Certain  rights 
Dot  affected. 


through  said  land,  and  thence  through  said  town,  from  Lake 
Cochituate,  at  any  convenient  point  upon  the  same,  within  said 
town  and  within  one  half  mile  of  said  parcel  of  land,  suflBcient 
water  for  the  use  of  said  town  and  its  inhabitants  for  the  extin- 
guishment of  fires  and  for  domestic  and  other  purposes ;  may 
take,  for  the  purposes  aforesaid,  by  purchase  or  otherwise,  and 
hold  any  lands,  rights  of  way  and  easements  necessary  for  lay- 
ing, constructing  and  maintaining  pipes,  aqueducts,  water- 
courses, reservoirs,  and  such  other  works  as  may  be  necessaiy 
for  holding,  conveying  and  distributing  said  water  or  for  pre- 
serving the  purity  thereof;  and  may  construct  and  lay  conduits, 
pipes  and  other  works,  under  and  over  any  land,  wateixjourses, 
milroads,  railways  or  public  or  private  ways,  in  such  manner  as 
not  unnecessarily  to  obstruct  tiie  same. 

Sect.  7.  Nothing  in  this  act  shall  be  construed  to  affect  any 
existing  right  of  said  town  to  take  water  from  Lake  Cochituate, 
or  to  abridge  any  rights  heretofore  granted  to  the  town  in 
respect  to  its  water  supply ;  and  the  powers  specified  in  this  act 
shall  be  held  to  be  in  addition  to  all  powers  heretofore  granted. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  IS,  190i. 


1902.  — CHAPTER    488. 


Admission  of 
town  of 
Wakefield  into 
the  metropoli- 
tan water 
district. 


Town  of 
Wakefield 
may  supply 
itself  wUh 
water,  etc. 


May  take  cer- 
tain waters, 
lands,  etc. 


An  Act  to  provide  for  supplying  the  town  of  wakefield 

WITH    water. 

Be  it  enacted,  etc.,  a9  follows : 

Section  1.  The  metropolitan  water  and  sewerage  board 
shall  on  application  admit  the  town  of  Wakefield  into  the  met- 
ropolitan water  district  and  furnish  water  to  the  same  on  the 
terms  prescribed  by  chapter  four  hundred  and  eighty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five,  sub- 
ject however  to  the  provisions  of  sections  fourteen  and  fifteen 
of  this  act. 

Sect.  2.  The  town  of  Wakefield  may  supply  itself  and  its 
inhabitants  with  water  for  the  extinguishment  of  fires  and  for 
domestic  and  other  purposes,  obtaining  the  same  from  said 
board  by  applying  to  be  admitted  into  said  district,  or  from  any 
other  source  at  any  time  authorized  by  law,  and  may  establish 
fountains  and  hydrants  and  relocate  or  discontinue  the  same, 
and  may  regulate  the  use  of  such  water  and  fix  and  collect 
rates  to  be  paid  for  the  use  of  the  same. 

Sect.  3.  The  said  town,  for  the  purposes  aforesaid,  may 
hold  and  convey  through  the  town  the  water  to  be  furnished 
by  the  metropolitan  water  and  sewerage  board  or  obtained  from 
any  other  source  authorized  by  law,  and  may  take  by  purchase 
or  otherwise  and  hold  and  convey  through  said  town  the  waters 
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of  any  pond,  stream,  spring  or  wells  within  the  limits  of  said 
town  not  heretofore  taken  or  purchased  and  owned  by  the 
Wakefield  Water  Company,  and  may  hold  and  convey  through 
said  town  water  from  any  source  obtained  as  hereinafter  pro- 
vided from  the  Wakefield  Water  Company,  and  may  also  take, 
by  purchai$e  or  otherwise,  and  hold  all  lands,  rights  of  way  and 
easements  necessary  for  holding,  storing,  purifying  and  pre- 
»erving  such  water  and  for  conveying  the  same  to  any  part  of 
said  town ;  may  erect  on  the  land  thus  taken  or  held  proper 
dams,  reservoirs,  buildings,  fixtures  or  other  structures ;  may 
make  excavations,  procure  and  operate  machinery,  and  provide 
such  other  means  and  appliances  as  may  be  necessary  for  the 
establishment  and  maintenance  of  complete  and  effective  water 
works ;  and  may  construct  and  lay  conduits,  pipes  and  other  Mav  Uy  con. 
works,  under  and  over  any  lands,  watercourses,  railroads,  rail-  eu?.  **  ^^'**'' 
ways  or  public  or  private  ways,  and  along  any  such  way,  in 
such  manner  as  not  unnecessarily  to  obstruct  the  same ;  and 
for  the  purposes  of  constructing,  maintaining  and  repairing 
such  conduits,  pipes,  or  other  works,  and  for  all  proper  pur- 
poses of  this  act,  said  town  may  dig  up  any  such  lands,  and 
may  enter  upon  and  dig  up  any  such  ways  in  such  manner  as 
to  cause  the  least  hindrance  to  public  travel  thereon.  The 
title  to  all  land  taken  or  purchased  under  the  provisions  of  veiun*town,**^ 
this  act  shall  vest  in  said  town,  and  the  land  so  taken  may  be 
managed,  improved  and  controlled  by  the  board  of  water  com- 
missioners hereinafter  provided  for,  in  such  manner  as  they 
shall  deem  for  the  best  interests  of  said  town. 


Sect.  14.  If  within  thirty  days  after  this  act  shall  have  S^T°i*',^ 
been  accepted  by  the  town  of  Wakefield,  as  hereinafter  pro-  purchase  prop- 
vided,  the  Wakefield  Water  Company  shall  notify  the  select-  flSSwate**' 
men  of  said  town  in  writing  that  it  desires  to  sell  to  said  town  ^™P*°y»«*«' 
all  its  rights  to  take  water  from  Crystal  lake  and  all  other 
sources  for  supplying  the  town  of  Wakefield  and  its  inhabitants 
with  water,  and  any  or  all  of  its  other  property  situated  within 
said  town,  and  any  and  all  of  its  property  in  the  town  of 
Stoneham,  or  so  much  thereof  qm  is  used  for  supplying  water  to 
the  town  of  Wakefield  or  its  inhabitants,  and  shall  file  with  the 
town  clerk  of  said  town  specifications  and  descriptions  of  said 
property,  said  town  shall  not  proceed  to  construct  a  distribut- 
ing system  for  the  water  to  be  supplied  to  it  and  its  inhabitants 
under  the  authority  of  this  act  unless  it  shall  first  purchase  of 
said  company  the  property  aforesaid  which  said  company  has 
notified  the  selectmen  of  said  town  in  writing  that  it  desires  to 
sell  as  aforesaid ;  and  said  company  is  authorized  to  make  sale  of 
said  property  to  said  town  and  said  town  is  authorized  to  pur- 
chase the  same  and  to  manage  and  use  the  property  thus 
acquired  for  the  purposes  and  under  the  provisions  of  this  act. 
Whenever  said  town  by  a  majority  vote  of  its  legal  voters  pres- 
ent and  voting  thereon  at  a  special  meeting  called  for  that  pur- 
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pose,  or  at  the  annual  town  meeting,  as  provided  in  section 
sixteen  of  this  act,  shall  vote  to  purchase  said  property,*  notice 
of  the  desire  of  said  company  to  sell  the  same  having  been  given 
as  hereinbefore  provided,  said  company  shall  within  two  years 
after  the  vote  aforesaid  execute  and  deliver  to  said  town  proper 
deeds  and  writings  conveying  to  said  town  the  property  afore- 
said, free  and  clear  from  all  encumbrances;  said  property  shall 
thereupon  become  the  property  of  said  town,  and  said  town 
shall  thereupon  take  possession  of  said  property  and  operate  the 
same  and  pay  to  said  company  the  fair  value  thereof,  to  be 
ascertained  as  hereinafter  provided,  and  upon  said  conveyances 
all  rights  of  said  company  to  furnish  said  town  and  its  inhab> 
itants  with  water  shall  cease.  In  case  said  company  fails  to 
perform  and  observe  all  the  terms  set  forth  in  this  section,  then 
said  town  may  proceed  to  construct,  operate  and  maintain  a 
water  supply  system  and  furnish  itself  and  its  inhabitants  with 
water  as  hereinbefore  provided. 


Acceptance  of 

ftCt. 


When  to  take 
effect. 


Sect.  16.  This  act,  except  as  provided  in  section  seventeen, 
shall  take  effect  upon  its  acceptance  by  a  majority  vote  of  the 
votei"s  of  the  town  of  Wakefield  present  and  voting  thereon  at 
the  next  annual  town  meeting,  or  at  a  special  town  meeting 
called  for  the  purpose  within  two  years  after  its  passage ;  but 
the  number  of  meetings  so  specially  called  shall  not  exceed 
three.  Said  vote  shall  be  taken  by  separate  ballot,  with  the 
use  of  the  voting  list,  and  the  polls  shall  be  open  at  least  four 
hours.  The  vote  shall  be  "  Yes,"  or  **  No,"  in  answer  to  the 
question  printed  upon  the  ballot :  —  Shall  the  town  of  Wakefield 
accept  chapter  of  the  Acts  of  the  year  nineteen  hundred 

and  two,  entitled  "  An  Act  to  provide  for  supplying  the  town 
of  Wakefield  with  water? "» 

Sect.  17.  So  much  of  this  act  as  authorizes  its  submission 
to  the  legal  voters  of  said  town  shall  take  effect  upon  its  pas- 
sage, but  it  shall  not  take  further  effect  until  accepted  as  herein- 
before provided  by  the  legal  voters  of  said  town. 

[Approved  June  19,  1902. 


1902.  — CHAPTER    535. 

An  Act  relative  to  protecting  the  purity  of  water  by  the 
metropolitan  water  and  sewerage  board. 

Be  it  enacted,  etc,  as  follows  : 

Section  1.     The    metropolitan  water   and  sewerage  board 

shall  not  in  the  case  of  any  manufacturing  plant  or  tannery  now 

^werage*^  *°**  ^^  Operation  upon  the  watershed  of    the  south  branch  of  the 

"    ~"  Nashua  river  above  the  main  dam  in  Clinton  enforce  the  rules 

and  regulations  made  by  the  state  board  of  health  under  the 

»Town  voted  to  purchase  July  20, 1908. 
*  Accepted  July  16, 1908. 


Protecllon  of 
purity  of  water 
by  Metropoll 


Board. 

185  Mass.  10. 
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provisions  of  chapter  four  hundred  and  eighty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-five,  and  acts  in 
amendment  thereof  and  in  addition  thereto,  until  said  board 
has  constructed  works  for  the  removal  or  purification  of  manu- 
facturing refuse  or  polluting  liquid  incident  to  or  resulting  from 
the  processes  of  such  manufacturing  plant  or  tannery :  provided^ 
that  the  owner  of  such  manufacturing  plant  or  tannery  consents, 
without  charge  therefor,  to  the  construction  of  suitable  works 
upon  his  land  and  within  his  buildings  so  far  as  such  works  can 
be  constructed  thereon  or  therein.  The  amount  paid  for  such 
works  shall  be  considered  as  a  part  of  the  expense  of  construc- 
tion of  the  metropolitan  water  works,  and  such  works  shall  be 
maintained  and  operated  as  a  part  of  said  water  works. 
Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  g7,  190i. 


1903.  — CHAPTER    443. 

[See  1904,  899.] 

An  Act  to  authorize  the  city  of  Marlborough  to  incur 
indebtedness  for  sewerage  purposes. 

Be  it  enacted^  etc.^  a%  follows : 

Section  1.     The  city  of  Marlborough,  for  the  purpose  of  J^^J^^^^h®? 
constructing  sewers  and  of  extending  and  improving  its  system  authorized. 
of  sewerage  and  sewage  disposal,  may  incur  indebtedness  to  the  cm* 
amount  of  twenty-five  thousand  dollars  beyond  its  debt  limit  as 
fixed  by  law,  and  in  addition  to  the  amount  heretofore  author- 
ized by  law  for  sewerage  purposes ;  and  may  issue  bonds,  notes 
or  scrip  therefor.     Such  bonds,  notes  or  scrip  shall  be  payable 
within  such  periods,  not  exceeding  thirty  years  from  the  dates 
thereof,    and   shall   bear   such  rate  of  interest  not   exceeding 
four  per  cent,  per  annum,  as  the  city  council  shall  determine. 
Except  as  otherwise  provided  herein  the  provisions  of  chapter 
twenty-seven  of  the  Revised  Laws  and  of  acts  in  amendment 
thereof  and  in  addition  thereto  shall,  so  far  as  they  may  be 
applicable,  apply  to  the  indebtedness  hereby  authorized,  and  to 
the  securities  issued  therefor. 

Sect.  2.  The  city  of  Marlborough  for  the  better  protection  m^n*a«wer. 
from  pollution  of  the  metropolitan  water  supply,  shall,  within 
six  months  after  the  passage  of  this  act,  construct  an  additional 
main  sewer  in  accordance  with  plans  satisfactory  to  the  metro- 
politan water  and  sewerage  board,  from  a  point  near  the  junction 
of  Maple  street  and  Mill  street  in  said  city,  to  the  sewerage 
disposal  area  of  the  city.  The  commonwealth  shall  repay  to  the 
said  city  the  reasonable  cost  of  constructing  such  additional 
main  sewer,  and  for  that  purpose  the  treasurer  of  the  common- 
wealth shall,  within  sixty  days  after  the  date  of  the  completion 
of  said  sewer,  upon  the  certificate  of  the  metropolitan  water  and 
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sewerage  board,  pay  to  the  city  of  Marlborough  said  cost  of  con- 
struction from  the  funds  of  the  Metropolitan  Water  Loan. 
Sbct.  8.     This  act  shall  take  effect  upon  its  passage. 

^Approved  June  19^  1903. 


1904.  — CHAPTER   186. 
An  Act  to  extend  the  time  for  filing  petitions  for  damages 

AND  offers  of  SURRENDER  OF  REAL  ESTATE  UNDER  THE  ACT 
TO  PROVIDE  FOR  A  METROPOLITAN  WATER  SUPPLY. 

Be  it  enacted^  etc.,  as  follows : 

Amendment  to       SECTION  1.     Section  one  of  chapter  three  hundred  and  forty- 
5 1.     '  *     *    two  of  the  acts  of  the  year  eighteen  hundred  and  ninety-nine, 
as  amended  by  section  one  of  chapter  one  hundred  and  eight  of 
the  acts  of  the  year  nineteen  hundred,  and  by  section  one  of 
chapter  four  hundred  and  ninety-eight  of  the  acts  of  the  year 
nineteen  hundred  and  one,  is  hereby  further  amended  by  strik- 
ing out  the  word  "  four  ",  in  the  seventeenth  line,  and  inserting 
in  place  thereof  the  word :  —  five,  —  so  as  to  read  as  follows :  — 
fc*r°mtaV'peti-  'Sfe^Jtton  L     Petitions  under  the  provisions  of  section  fourteen 
^^h      .,A     of  chapter  four  hundred  and  eighty-eififht  of  the  acts  of  the  year 

192  Mass.  670,  .1,^1  11  I'./P"^^*.  .  ri 

572.  eighteen  hundred  and  ninety-nve,  or  of  section  one  of  chapter 

four  hundred  and  forty-five  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-seven,  and  acts  in  amendment  thereof  or  in 
addition  thereto,  for  the  determination  of  damages  for  the  taking 
of  real  estate  may  be  filed,  as  provided  by  law,  within  two  years 
after  the  actual  taking  by  right  of  eminent  domain  of  such 
real  estate  or  of  any  interest  therein,  and  petitions  for  the 
determination  of  damages  for  the  taking  of  water  rights  where 
no  land  is  taken  in  connection  with  such  water  rights,  and  for 
the  determination  of  all  other  damage  provided  for  in  said  acts, 
and  offers  of  surrender  of  real  estate  provided  for  in  said  acts, 
maybe  filed  on  or  before  the  first  day  of  July  in  the  year  nineteen 
hundred  and  five. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  29,  1904. 


1904.  — CHAPTER    273. 

An  Act  to  authorize  the  laying  of  water  pipes  or  mains 
under  or  over  tide  water. 

Be  it  enacted,  etc,  a^  follows  : 

Water  pipes  or       SECTION  1.     The  metropolitan  water  and  sewerage  board, 
carr?ed"under    and  the  Water  board,  water  commissioners  or  superintendent  of 
watBreietc!       any  city  or  town  in  the  metropolitan  water  district,  in  exercis- 
ing the  powers  or  discharging  the  duties  conferred  or  imposed 
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bj  chapter  four  hundred  and  eighty-eight  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-five  and  acts  in  amendment 
thereof  and  in  addition  thereto,  may  carry  and  conduct  any 
aqueduct,  conduit,  pipe,  drain  or  wire  under  or  over  tide  waters 
or  the  waters  of  Boston  harbor  by  such  methods  and  in  such 
manner  as  the  board  of  harbor  and  land  commissioners  shall 


approve. 
Sect.  2. 


This  act  shall  take  effect  upon  its  passage. 

[Approved  April  29,  1904. 
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1904.— CHAPTER    299. 
An  Acrr  to  confirm  a  certain  agreement  between  the 

METROPOLITAN  WATER  AND  SEWERAGE  BOARD  AND  THE 
CITY  OF  MARLBOROUGH,  RELATIVE  TO  BUILDING  AN  ADDI- 
TIONAL MAIN  SEWER  AND  FILTER  BEDS  FOR  SAID  CITY. 

Be  it  enacted,  etc.,  a$  follows  : 

Section  1.     The  agreement  signed  by  the  mayor  of  the  city  certain  aifree. 

nients  between 

of  Marlborough,  for  that  city,  and  by  the  metropolitan  water  city  of  Mari. 
and  sewerage  boai'd,  for  the  commonwealth,  dated  October  five,  meuopoiuaS 
nineteen  hundred  and  three,  and  recorded  with  Middlesex  south  " 

district  registry  of  deeds,  book  3091,  page  101,  providing  for 
the  construction  and  maintenance  of  an  additional  main  sewer 
and  filter  beds  for  the  disposal  of  a  part  of  the  sewage  of  said 
city,  as  a  substitute  for  the  additional  main  sewer  provided  for 
by  chapter  four  hundred  and  forty-three  of  the  acts  of  the  year 
nineteen  hundred  and  three,  is  hereby  ratified  and  confirmed ; 
and  all  action  taken,  all  construction  work  done  and  all  pay- 
ments made  under  said  agreement  in  the  construction  of  said 
additional  main  sewer  and  filter  beds,  are  hereby  ratified, 
approved  and  made  valid,  as  fully  as  if  such  additional  main 
sewer  had  been  constructed  in  accordance  with  the  provisions 
of  said  chapter. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  6,  1904^ 


1904.  — CHAPTER   406. 

An  Act  to  provide  for  the  improvement  of  spot  pond 
brook  by  the  metropolitan  water  and  sewerage  board. 

Be  it  enacted,  etc.,  as  follows  : 

Section  1.  The  metropolitan  water  and  sewerage  board 
shall  improve  or  change  the  channel  of  Spot  Pond  brook 
between  Spot  Pond  in  the  town  of  Stoneham  and  tide  water 
in  the  city  of  Maiden  substantially  in  accordance  with  the  plans 
and  recommendations  of  the  board  contained  in  its  report  to  the 
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general  court  of  nineteen  hundred  and  three,  being  house  docu- 
ment number  one  thousand  and  eighty-seven  of  that  year. 

Sect.  2.  The  board,  for  the  purpose  aforesaid,  may  from 
time  to  time  take,  in  fee  or  otherwise,  by  purchase  or  otherwise, 
for  the  commonwealth  or  for  the  city  of  Maiden  or  for  the  city 
of  Melrose,  as  the  board  shall  determine,  lands,  easements, 
rights  and  other  property,  and,  in  order  to  take  any  property  by 
right  of  eminent  domain,  shall  sign  and  cause  to  be  recorded  in 
the  registry  of  deeds  for  the  county  and  district  in  which  the 
property  to  be  taken  is  situated  a  description  thereof  as  certain 
as  is  required  in  a  common  conveyance  of  land ;  the  recording 
shall  constitute  the  taking. 

Sect.  3.  Any  person  whose  property  is  injured  by  the  tak- 
ing, or  by  changing  the  channel  of  said  brook,  altering  its  course, 
or  diverting  the  waters  thereof  or  increasing  or  diminishing  the 
daily  flow  of  said  waters,  may  have  compensation  therefor  as 
determined  by  agreement  with  the  board,  and  if  the  parties  can- 
not agree  upon  the  damages,  they  may  be  determined  by  a  jury 
of  the  superior  court  for  the  county  in  which  the  property  is 
situated  under  the  provisions,  so  far  as  they  may  be  applicable, 
of  chapter  forty-eight  of  the  Revised  Laws,  upon  petition  there- 
for by  the  boani  or  person  filed  in  the  clerk's  oflBce  of  the  court 
within  one  year  after  the  taking,  changing  or  altering,  and  the 
petitioner  shall  have  judgment  for  the  amount  determined,  with 
interest  on  the  excess  of  the  amount  over  the  award  of  the 
board  and  costs  if  the  amount  is  greater  than  the  award  of  the 
board ;  otherwise  the  petitioner  shall  recover  no  interest  and 
shall  pay  costs. 

Sect.  4.  Any  justice  of  the  supreme  judicial  court  sitting 
in  equity  for  the  county  of  Suffolk,  on  application  of  the  metro- 
politan water  and  sewei'age  board  or  of  the  city  of  Maiden  or  of 
the  city  of  Melrose,  within  three  months  after  the  passage  of 
this  act,  shall,  after  such  notice  as  the  court  shall  order,  appoint 
three  commissioners,  and  may  appoint  a  new  commissioner  on 
the  occurring  of  any  vacancy.  The  commissioners,  after  such 
notice  as  they  shall  deem  proper,  shall  hear  the  parties  and 
make  award  of  the  proportion  in  which  the  expenses  of  carrying 
out  this  act  shall  be  paid  by  the  metropolitan  water  district,  the 
city  of  Maiden,  and  the  city  of  Melrose.  The  commissioners 
shall  take  into  consideration  in  making  their  award  the  respon- 
sibility of  said  parties  in  connection  with  the  present  condition 
of  said  brook  and  the  waters  thereof,  their  rights  in,  to  and 
over  said  brook  and  the  waters  thereof,  their  rights  in,  to  and 
over  said  Spot  pond,  its  waters  and  watershed  so  far  as  they 
relate  to  said  brook,  and  the  benefits  which  will  accrue  to  said 
parties  from  the  proposed  improvements ;  and  shall  make  their 
award  on  these  bases  and  return  it  into  court  with  a  statement 
of  the  questions  of  law  raised  by  either  party  and  the  findings 
of  the  commissioners  thereon. 

Sect.  5.     Any  justice  of  the  said  court  sitting  in  equity  for 
the  county  of  Suffolk  may  accept  the  findings  and  award,  and 
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either  party  may  except  thereto ;  or  the  justice  may  report  the 

case  with  such  of  said  questions  of  law  as  either  party  may 

request  to  the  supreme  judicial  court  of  the  commonwealth. 

Said  court  may  determine  the  questions  submitted  and  accept 

the  award,  or  may  amend  and  accept  the  award,  or  may  remand 

the  award  to  the  commissioners  for  fui*ther  hearing,  report  and 

acceptance,  in  accordance  with  said  determination:    provided^ 

however^  that  if  the  city  of  Maiden  by  vote  of  its  city  council, 

or  the   city   of   Melrose   by  vote  of  its   city   council,  or  the 

metropolitan    water   and   sewerage   board,   shall,   within   four 

months  after  the  acceptance  of  the  award,  file  with  the  court 

objection  to  carrying  on  the  work,  it  shall  not  be  begun  until 

the  objection  be  withdrawn,  but  if  no  such  objection  be  filed,  or 

be  filed  and  withdrawn  within  one  year  thereafter,  the  clerk  of 

the  court  shall  notify  the  parties  thereof,  and  the  work  shall 

thereupon  proceed  as  hereinbefore  provided.     The  metropolitan 

water  and   sewerage   board   shall   pay  the  compensation   and  paTmentof 

expense  of  the  commission  as  approved  by  the  court,  and  during  »„" e^pwfleJ 

and  after  the  completion  of  the  work  shall  keep  the  channels,  of^commission. 

conduits  and  culverts  in  repair  and  pay  the  expense  thereof, 

and  the  compensation  and  expenses  so  paid  shall  be  assessed 

and  repaid  as  the  expense  of  construction  is  to  be  repaid. 

Sect.  6.     The  other  expenses  incurred  in  carrying  out   the  Metropolian 
provisions  of  this  act  shall  be  paid  by  the   commonwealth,  and 
the  treasurer  and  receiver  general  shall,  from  time  to  time,  on 
request  of  the  board,  issue  and  sell  notes,  bonds  or  scrip  of  the 
commonwealth  to  an  amount  not   exceeding  two  hundred  and 
twenty-five  thousand  dollars,  designated   on   the   face   thereof. 
Metropolitan  Water  Loan,  and  use  the  proceeds  to   meet  said 
expenses  and  to  meet  the  interest  and  sinking   fund   require- 
ments of  the  loan  until  the  award   has   been   accepted,  and  the 
provisions  of  chapter  four  hundred  and  eighty-eight  of  the  acts  ^"iSJro^/iaw 
of  the  year  eighteen  hundred  and  ninety-five  and  acts  in  amend-  *<>  apply. 
ment  thereof  and  in  addition  thereto   shall,  so  far  as  they  may 
be  applicable,  apply  to  said  loan. 

Sect.  7.  The  cities  of  Maiden  and  Melrose  shall  respect-  Payment  of 
ively  pay  to  the  treasurer  of  the  commonwealth  each  year  the  ****** 
interest  and  sinking  fund  requirements  of  such  part  of  the 
loan  aforesaid  as  shall  be  equal  to  the  amount  of  said  expenses 
which  the  cities  respectively  are  required  by  the  award  to  pay, 
and  the  interest  and  sinking  fund  requirements  of  the  remain- 
der of  the  loan  shall  be  paid  by  all  the  cities  and  towns  in  the 
metropolitan  water  district,  as  other  expenses  of  the  water 
works  are  paid. 

Sect.  8.     The  commissioners  shall,  within  six  months  after  AsscBsment 
the  completion  of  the  work  of   construction,  if  in  their  opinion  of  better. 
any  land  receives  a  benefit  from   the   improvement   authorized  °**°  ** 
by  this  act  beyond  the  general  benefit  to  all  land  in  said  cities, 
determine  the  value  thereof,  and  assess  upon  the  land  a  propor- 
tional share  of  the  cost  of  such   improvement,   not   exceeding 
the  value  of  the  benefit ;  and  any  party  so  assessed    may  have 
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the  amount  of  the  assessment  determined  by  a  jury  of  the 
superior  court  of  the  county  in  which  the  land  is  situated, 
under  the  provisions,  so  far  as  they  may  be  applicable,  of  chap- 
ter fifty  of  the  Revised  Laws,  but  without  interests  or  costs,  if 
the  assessment  is  not  less  than  the  amount  determined  by  the 
jury,  and  the  assessment  shall  constitute  a  lien  upon  the  land 
assessed  until  paid.  Every  such  assessment  shall  be  certified 
by  the  clerk  of  said  court  to  the  collector  of  the  city  in  which 
the  land  lies,  and  collected  by  him  in  the  manner  provided  for 
the  collection  of  taxes,  and  the  proceeds  thereof  shall  be  paid 
to  the  treasurer  of  the  commonwealth  and  used  to  meet  the 
interest  and  sinking  fund  requirements  of  the  loan  authorized 
by  this  act. 

Sect.  9.     Except  as  otherwise  provided  herein  this  act  shall 
take  effect  upon  its  passage.  [^Approved  June  5,  1904' 


1904.  —CHAPTER    426. 

An  Act  relative  to  the  apportionment  of  the  annual 
assessments  required  for  the  construction  and  main- 
tenance of  the  metropolitan  water  system. 

Be  it  enacted,  etc,,  a$  follows : 

Apporuon.  The  treasurer  and  receiver  cfeneral  of  the  commonwealth,  for 

asseasmenta  the  piirposc  of  makinff  the  apportionment  to  the  cities  and 
lion  and  main-  towus  iu  the  metropolitan  water  district  of  the  amount  required 
metro^outan*^  in  cach  year  to  pay  the  interest,  sinking  fund  requirements  and 
S?488^§^S!*  expenses  of  maintenance  and  operation  of  the  metropolitan 
water  system  provided  for  by  section  nineteen  of  chapter  four 
hundred  and  eighty-eight  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety-five,  as  amended  by  chapter  four  hundred  and 
eighty-nine  of  the  acts  of  the  year  nineteen  hundred  and  one, 
shall,  in  the  year  nineteen  hundred  and  six  and  in  each  year 
thereafter,  apportion  to  the  city  of  Boston  the  proportion  of 
such  amount  which  the  valuation  of  that  city  for  the  preceding 
year  bears  to  the  total  of  all  such  valuations  of  all  cities  and 
Superseded  by  towus  in  Said  watcr  district :  provided,  however,  that  there  shall 
be  included  only  one  fifth  of  the  total  valuation  of  every  such  city 
and  town  which  has  not  reached  the  safe  capacity  of  its  present 
sources  of  supply  in  a  dry  year  or  of  the  sources  of  supply  of 
the  water  company  by  which  it  is  supplied,  as  determined  by  the 
metropolitan  water  and  sewerage  board  and  certified  to  said 
treasurer,  or  which  has  not  made  application  to  said  board  for 
water ;  and  the  remainder  to  the  other  cities  and  towns  in  said 
district,  one  third  in  proportion  to  their  respective  valuations 
for  the  preceding  year  and  the  remaining  two  thirds  in  propor- 
tion to  the  consumption  by  the  cities  and  towns  respectively  in 
the  preceding  year  of  water  received  from  all  sources  of  supply 
as  determined  by  said  board  and  certified  to  said  treasurer, 
including  however  only  one-fifth  of  the  total  valuation  and  not 
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including  any  consumption  of  water  for  any  such  city  or  town 
which  has  not  reached  the  safe  capacity  of  its  present  sources 
of  supply  or  of  the  sources  of  supply  of  the  water  company  by 
which  it  is  supplied  as  aforesaid,  or  which  has  not  made  appli- 
cation to  said  board  for  water ;  and  provided,  further^  that  any 
city  or  town  assessed  upon  its  full  valuation  which  obtains  a 
part  of  its  water  supply  from  its  own  works  or  receives  a  supply 
from  a  water  company  shall  be  allowed  and  credited  in  its  appor- 
tionment with  a  sum  equal  to  twelve  dollars  for  each  million 
gallons  of  water  furnished  as  aforesaid,  as  determined  by  said 
board  and  certified  to  said  treasurer.  The  treasurer  shall  in  Payment  of 
each  year  notify  each  city  and  town  of  the  amount  of  its  assess- 
ment, and  the  same  shall  be  paid  by  the  city  or  town  into  the 
treasury  of  the  commonwealth  at  the  time  required  for  the  pay- 
ment and  as  part  of  its  state  tax.       [Approved  June  4j  1904» 


1904.  — CHAPTER   431. 

An  Act  relative  to  the  approval  of  certain  official  bonds. 
Be  it  enacted,  etc.^  as  follows : 

Section  1.     The  official  bonds  given  by  persons  designated  ^^^'j^^^offlciai 
to  receipt  for  advances  of  money  by  the  metropolitan  park  com-  bonus. 
mission  and  the  metropolitan  water  and  sewerage  board,  which 
have  heretofore  been  approved  by  the  auditor  of  accounts,  shall 
hereafter  be  approved  by  the  treasurer  and  receiver  general. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  ^  1904' 


1904.  — CHAPTER   436. 

An  Act  relative  to  compensation  for  damages  occasioned 
in  the  town  of  boylston  by  the  construction  of  the 
metropolitan  water  system. 

Be  it  enacted^  etc,  as  follows : 

Section  1.     The  owner  of  any  real  estate  situated  in  that  comptjnsation 
part  of  the  town  of  Boylston  on  the  southerly  and  southeasterly  occasioned  in 
side  of  the  metropolitan  water  basin  known  as  the  Wachusett  Soifby'the**^*" 
reservoir,  and  within  the  limits  of  the  Nashua  river  watershed,  ^e*meSopoS' 
not  taken  but  directly  or  indirectly  decreased  in  value  by  reason  J^stSn!*^ 
of  chapter  four  hundred  and  eighty-eight  of  the  acts  of  the  year 
eighteen    hundred   and   ninety-five   and    amendments    thereof, 
entitled  "  An  Act  to  provide  for  a  metropolitan  water  supply  '*, 
or  by  the  doings  of  the  metropolitan  water  board  or  of  the  met- 
ropolitan water  and  sewerage  board  thereunder,  shall  have  the 
same  right  to  damages  for  such  decrease  in  value,  to  be  deter- 
mined and  recovered  in  the  same  way,  as  is  provided  for  owners 
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of  certain  real  estate  in  the  town  of  West  Boylston  by  section 
fourteen  of  said  chapter:  provided,  that  the  petition  required  by 
said  section  is  filed  within  two  years  after  the  passage  of  this 
act ;  but  no  owner  shall  have  the  right  to  surrender  his  real 
estate  to  the  commonwealth  in  the  manner  provided  in  said 
chapter. 

Sect.  2.  The  rules  and  regulations  of  the  state  board  of 
health  or  of  the  metropolitan  water  and  sewerage  board  now 
or  hereafter  in  force  for  the  sanitary  protection  of  water  or 
sources  of  water  supply  shall  not  constitute  an  element  of  dam- 
age within  the  meaning  of  this  act 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

^Approved  June  <S,  1904' 


1905.  — CHAPTER    4  5  7. 
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An  Act  relative  to  assessments  upon  cities  and  towns  in 

THE  metropolitan  WATER,  SEWERAGE  AND  PARK  DISTRICTS. 

Be  it  enacted,  etc,  oi  follows: 

Section  1.  In  case  any  apportionment  for  assessment  upon 
the  cities  and  towns  of  either  the  metropolitan  water,  sewerage 
or  park  districts  shall  not  have  been  finally  determined  by  July 
first  of  any  year,  the  last  apportionment  thereof  shall  remain  in 
force  for  the  purpose  of  assessment  fiuring  such  current  year. 
Any  difference  between  such  apportionment  when  finally  made 
by  the  commission,  for  such  year,  and  the  preexisting  appor- 
tionment above  referred  to,  shall  be  adjusted  with  such  city  or 
town  by  the  treasurer  and  receiver  general  in  the  assessment  of 
the  succeeding  year  by  a  deduction  therefrom  or  an  addition 
thereto,  as  may  be  required  to  give  effect  to  the  said  apportion- 
ment when  made  as  aforesaid. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  95, 1906. 


1906.  — CHAPTER     2  3  5. 
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An  Act  relative  to  the  annual  reports  of  the  metro- 
politan WATER  and  sewerage  BOARD. 

Be  it  enacted,  etc,  as  follows  : 

Section  1.  The  metropolitan  water  and  sewerage  board 
shall,  on  or  before  the  third  Wednesday  in  January  in  each  year, 
in  accordance  with  the  provisions  of  chapter  two  hundred  and 
eleven  of  the  acts  of  the  year  nineteen  hundred  and  live,  report 
to  the  general  court  an  abstract  of  its  receipts,  expenditures, 
disbursements,  assets  and  liabilities  for  the  preceding  fiscal  year, 
as  required  by  said  act,  together  with  all  recommendations  for 
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legislation  which  it  deems  desirable,  and  shall  in  the  month  of 
February  present  a  more  detailed  statement  of  its  doings  for  the 
calendar  year  next  preceding,  the  same  to  be  printed  as  its 
annual  report  for  the  year. 

S  ECT.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  2,  1906. 


1906.  — CHAPTER     337. 

An  Act  relative  to  premiums  received  from  the  sale  op 
metropolitan  water  loan  bonds. 

Be  it  enacted^  etc.y  as  follows : 


Section  1. 
on  account  of 


Premiums  received  from  the  sale  of  bonds  issued  ^^f^^^^ 
the   Metropolitan   Water  Loan,  under  section  uestot^paiu 
seventeen  of  chapter  four  hundred  and  eighty-eight  of  the  acts  fund.  ^  *** 
of  the  year  eighteen  hundred  and  ninety-five,  and  acts  in  amend- 
ment thereof  and  in  addition  thereto,  shall  hereafter  be  paid 
into  the  sinking  fund  for  the  extinguishment  of  the  principal 
indebtedness. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  SO,  1906. 


1906.  — CHAPTER    367. 
An   Act    to    provide    for    an    ADomoNAL    metropolitan 

WATER    LOAN. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  The  treasurer  and  receiver  general  shall  from 
time  to  time,  upon  the  request  of  the  metropolitan  water 
and  sewerage  board,  issue  negotiable  bonds  in  the  name  and 
behalf  of  the  commonwealth  and  under  its  seal,  designated  on 
the  face  thereof,  Metropolitan  Water  Loan,  to  an  amount  not 
exceeding  five  hundred  thousand  dollars  in  addition  to  the  forty 
million  dollars  authorized  to  be  issued  imder  the  provisions  of 
section  seventeen  of  chapter  four  hundred  and  eighty-eight  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five,  and 
of  chapter  four  hundred  and  fifty-three  of  the  acts  of  the  year 
nineteen  hxmdred  and  one ;  and  the  provisions  of  said  chapter 
four  hundred  and  eighty-eight  and  of  acts  in  amendment  thereof 
and  in  addition  thereto  shall  apply  to  this  additional  loan  to  the 
same  extent  as  if  the  amount  authorized  by  said  act  had  been 
forty  million  five  hundred  thousand  dollars  instead  of  twenty- 
seven  million  dollars. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  8,  1906. 
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to  be  applied 
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nectlDg  water 
pipes,  etc. 


1906.— CHAPTER     404. 
An  Act  relative  to  the  disposition  of  the  money  received 

FROM  municipalities  FOR  ADMISSION  TO  THE  METROPOLITAN 
WATER   DISTRICT. 

Be  it  enacted^  etc,^  as  folloivs : 

Section  1.  All  suras  of  money  which  shall  hereafter  be 
received  under  section  three  of  chapter  four  hundred  and  eighty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five, 
providing  for  a  metropolitan  water  supply,  for  thie  admission  of  a 
city  or  town  into  the  metropolitan  water  district,  shall  be  applied 
to  the  payment  of  the  cost  of  connecting  such  city  or  town  with 
the  pipes  and  works  of  the  metropolitan  water  district,  and  after 
such  cost  is  paid  the  balance  shall  be  applied  by  the  treasurer 
and  receiver  general  to  the  sinking  fund  established  for  the  pay- 
ment of  bonds  issued  on  account  of  the  metropolitan  water 
district. 

Sect.  2.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  21,  1906, 


Apportion, 
mentor  cost  to 
cities  and 
towns  in  the 
metropolitan 
water  district. 


190  6.  — CHAPTER    45  7. 

An  Act  relative  to  the  apportionment  of  the  annual 
assessments  required  for  the  construction  and  main- 
tenance of  the  metropolitan  water  system. 

Be  it  enacted,  etc,  as  follows : 

The  treasurer  of  the  commonwealth,  for  the  purpose  of  mak- 
ing the  apportionment  to  the  cities  and  towns  in  the  metropoli- 
tan water  district  of  the  amount  required  in  each  year  to  pay 
the  interest,  sinking  fund  "requirements  and  expenses  of  main- 
tenance and  operation  of  the  metropolitan  water  system  pro- 
vided for  by  section  nineteen  of  chapter  four  hundred  and  eighty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five, 
as  amended  by  chapter  four  hundred  and  eighty-nine  of  the  acts 
of  the  year  nineteen  hundied  and  one,  shall,  in  the  year  nine- 
teen hundred  and  seven,  and  in  each  year  thereafter,  apportion 
such  amount  to  the  cities  and  towns  in  said  district,  one  third 
in  proportion  to  their  respective  valuations  for  the  preceding 
year  and  the  remaining  two  thirds  in  proportion  to  the  con- 
sumption by  the  cities  and  towns,  respectively,  in  the  preceding 
year,  of  water  received  from  all  sources  of  supply  as  deter- 
mined by  the  metropolitan  water  and  sewerage  board,  and  cer- 
tified to  said  treasurer:  provided,  however,  that   there   shall  be 
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included  in  reckcming  such  proportion  only  one  fifth  of  the 
total  valuation,  and  nothing  for  consumption  of  water,  for  any 
city  or  town  which  has  not  reached  the  safe  capacity  of  its 
present  sources  of  supply  or  of  the  sources  of  supply  of  the 
water  company  by  which  it  is  supplied,  determined  as  afore- 
said, or  which  has  not  made  application  to  said  board  for  water ; 
and  provided^  further^  that  any  city  or  town  assessed  upon  its 
full  valuation  which  obtains  a  part  of  its  water  supply  from  its 
own  works  or  receives  a  supply  from  a  water  company  shall  be 
allowed  and  credited  in  its  apportionment  with  a  sum  equal  to 
twelve  dollai*8  for  each  million  gallons  of  water  furnished  as 
aforesaid,  as  determined  by  said  board  and  certified  to  said 
treasurer.  The  treasurer  shall  annually  notify  each  city  and 
town  of  the  amount  of  its  assessment,  and  the  same  shall  be 
paid  by  the  city  or  town  into  the  treasury  of  the  common- 
wealth at  the  time  required  for  the  payment  of  and  as  part  of 
its  state  tax. 

[^Approved  June  6, 1906, 


1906.  — CHAPTER    498. 

An  Act  to  make  effective  the  award  of  the  committee 
appointed  by  the  governor  to  determine  the  damages 
caused  to  the  town  of  clinton  by  the  construction 
of  the  metropolitan  water  system. 

Be  it  enacted^  etc,  as  follows: 

Section  1.     The  treasurer  of  the  commonwealth  shall  pay  to  Payment  to 
the  town  of  Clinton  as  a  part  of  the  expense  of  the  metropolitan  ciinton  on 
water  system,  the  sum  of  sixty-four  thousand  nine  hundred  and  ttri?c"tlono?ti"e 
eighty-eight  dollars  on  or  before  the  fifteenth  day  of  November  wSur^eystem. 
in  the  year  nineteen  hundred  and  six.  isss,  488,  §  le. 

Sect.  2.  All  property  held  by  the  metropolitan  water  and  Taxation, 
sewerage  board,  or  its  successors,  in  the  town  of  Clinton,  out- 
side of  the  dam  and  dike,  used  in  the  generation  or  sale  of  elec- 
tricity for  power  or  for  manufacturing  purposes,  shall  be  subject 
to  taxation.  The  provisions  for  the  assessment  and  collection 
of  taxes  contained  in  chapters  twelve  and  thirteen  of  the  Revised 
Laws  shall  apply  to  such  property. 

Sect.  3.     All  acts  and  parts  of  acts  inconsistent  herewith  are  Repeal. 
hereby  repealed. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

\_Approved  June  26,  1906. 


Digitized  by  VjOOQIC 


476 


St.  1906.— Chap.  683. 


1906.  — CHAPTER    530. 


Sale  of  prop- 
erty In  Fram. 
Ingham. 
18»S,  488,  9  11. 


An  Act  to  authorize  the  metropolitan  water  and  sewer- 
age BOARD  TO  SELL  CERTAIN  PROPERTY  FOR  THE  RELOCA- 
TION OF  A  PUBLIC  WAY  IN  THE  TOWN  OF  FRAMINGHAM. 

Be  it  enacted,  etc.^  as  follows: 

Section  1.  The  metropolitan  water  and  sewerage  board 
may,  in  its  discretion  sell,  lease  or  exchange  by  public  or  private 
sale  any  property  of  the  commonwealth  held  and  used  for  water 
supply  purposes,  situated  in  the  town  of  Framingham,  southerly 
of  and  abutting  on  or  adjacent  to  the  Boston  and  Worcester 
turnpike,  so-called,  whether  taken  by  the  commonwealth  by 
eminent  domain  or  otherwise,  if  such  property  is  deemed  neces- 
sary for  the  alteration,  relocation  or  widening  of  any  public  way 
upon  which  said  property  abuts,  and  is  not  deemed  necessary  by 
said  board  for  public  purposes. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  Jum  27^  1906. 


1906.  — CHAPTER    533. 


PayTnenU  to 
the  town  of 
Uolden 
authorized. 


An  Act  to  provide  for  certain  annual  payments  to  the 
town  of  holden  on  account  of  the  construction  cf 

THE   metropolitan   WATER  SYSTEM. 

Be  it  enacted,  etc.,  as  follows : 

Section  1.  The  treasurer  of  the  commonwealth  shall  pay 
annually,  as  a  part  of  the  expenses  of  the  metropolitan  water 
system,  on  or  before  the  thirty-first  day  of  December,  to  the 
town  of  Holden  an  amount  equal  to  the  average  assessment 
made  by  the  assessors  of  said  town  for  the  three  years  preced- 
ing the  purchase  of  said  property  by  the  commonwealth  on  all 
real  estate  taken  or  acquired  and  held  by  the  commonwealth  as 
a  part  of  the  metropolitan  water  system,  on  the  first  day  of 
May  in  each  year,  such  payment  to  be  in  place  of  taxes,  and 
any  other  payments  required  by  law  on  such  property:  pro- 
vided, that,  if  any  buildings  standing  on  land  taken  or  acquired 
and  held  by  the  commonwealth,  as  aforesaid,  are  removed  and 
remain  in  said  town,  the  value  of  such  buildings,  as  newly 
located,  shall  he  deducted  by  the  assessors  from  the  said 
amount  The  words  *'  real  estate  "  as  used  in  this  section  shall 
include  water  rights,  and  in  the  case  of  mills,  all  machinery 
therein. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  S9, 1906. 
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19  06.— RESOLVES.  — CHAPTER     35. 

Resolve  to  authorize  the  treasurer  and  receiver  general 
to  borrow  money  in  anticipation  of  assessments  for 
the  metropolitan  districts  and  for  armories. 

Resolved^  That  in  anticipation  of  the  assessments  of  the  pres-  2Sl?2y'in\n' 
ent  year  for  the  metropolitan  districts  and  for  armories,  the  ticipatioii  of 
treasurer  and  receiver  general  is  hereby  authorized  to  borrow  at  enue.^ 
any  time  before   December   first,  nineteen   hundred   six,  such  ^"^  ^ 
sums  of  money  as  may  from  time  to  time  be  necessary  for  the 
payment  of  the  interest  and  maintenance  charges  of  the  metro- 
politan districts  and  of  armories,  at  such  rates  of  interest  as 
shall  be  found  necessary,  and  that  he  shall  repay  any  sums  bor- 
rowed under  this  resolve  as  soon  after  said   assessments  are 
paid  as  is  expedient ;  and  the  treasurer  and  receiver  general  is 
hereby  authorized  to  collect  from  the  cities  and  towns  of  said 
metropolitan  districts  and  armories  proportionately,  all  interest 
that  may  be  paid  upon  money  borrowed  under  this  resolve. 

lApproved  March  24,  1906. 


1806.488,(19. 


19  07.— CHAPTER     16  5. 

An  Act  relative  to  assessments  for  the  maintenance  op 
the  metropoutan  park,  sewer  and  water  districts. 

Be  it  enacted,  etc,^  as  follows: 

Section  1.     Annual  appropriations  shall  be  made    for  the  ^rtattonsFoT*' 
maintenance   of  parks   and   boulevards   under   the   charge  of  mainienanoe 
the  metropolitan  park  commission,  and  for  the  maintenance  of  the  ita™B7BtemB. 
north  and  south  metropolitan  systems  of  sewerage,  and  for  the 
maintenance  of  the  metropolitan  water  system  under  the  control 
of  the  metropolitan  water  and  sewei-age  board,  and  such  appro- 
priations shall  be  apportioned  and  assessed  by  the  treasurer  and 
receiver  general  in  the  manner  now  provided  by  law. 

Sect.  2.     Of   the   amount  so   assessed   and   collected,  any  Balances  to  be 
balance  remaining  on  the  thirtieth  day  of  November  in  any  year  ward!**  ^^^' 
shall  be  carried  forwaid  to  the  next  year,  and  shall  be  taken 
into  account  in  making  the  assessments  for  that  year. 

Sect.  3.     All  acts  and  parts  of  acts  inconsistent  with    this  Repeal. 
act  are  hereby  repealed. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[^Approved  March  ^,  1907, 
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1907.— CHAPTER    238. 


Disposition  of 
rocsiptB  from 
cities  and 
towns  outside 
metropolitan 
district. 


An  Act  relative  to  the  disposition  of  money  received  for 

WATER    furnished    OUTSIDE    OF    THE    METROPOLITAN    DIS- 
TRICT BY  THE  METROPOLITAN  WATER  AND  SEWERAGE  BOARD. 

Be  it  enacted,  etc,  a% follows: 

Section  1.  All  sums  of  money  which  shall  be  paid  into  the 
treasury  of  the  commonwealth  by  any  city  or  town  not  belong- 
ing to  the  metropolitan  water  district,  or  by  a  water  company 
in  any  such  city  or  town,  for  water  furnished  under  the  pro- 
visions of  section  three  of  chapter  four  hundred  and  eighty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-five,  and 
acts  in  amendment  thereof,  shall  hereafter  be  applied  by  the 
treasurer  and  receiver  general  to  the  sinking  fund  established 
for  the  payment  of  bonds  issued  on  account  of  the  metropolitan 
water  district. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

^Approved  March  22,  1907. 


St.  1890,  c  488, 
%  8,  amended. 


Construction 
of  a  systsm  of 
metropolitan 
water  works. 


1907.  — CHAPTER    349. 
An  Act  relative  to  supplying  certain  cities  and  towns 

WITH   water   FROM  THE   METROPOLITAN   WATER  SYSTEM. 

Be  it  enacted,  etc.,  a»  follows: 

Section  1.  Section  three  of  chapter  four  hundred  and  eighty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-five, 
as  amended  by  chapter  three  hundred  and  ninety-two  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-eight,  and  by  chapter 
three  hundred  and  forty-nine  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-nine,  is  hereby  further  amended  by  inserting 
after  the  word  "  and  ",  in  the  twenty-seventh  line,  the  words :  — 
in  case  of  fire  or  other  emergency,  —  and  by  striking  out  the 
word  *' other",  in  the  twenty-eighth  line,  —  so  as  to  read  as 
follows :  —  Section  3.  Said  board,  acting  for  the  commonwealth, 
shall  construct,  maintain  and  operate  a  system  of  metropolitan 
water  works  substantially  in  accordance  witih  the  plans  and 
recommendations  of  the  s^te  board  of  health,  contained  in  their 
report  to  the  legislature  of  the  year  eighteen  hundred  and  ninety- 
five,  and  shall  provide  thereby  a  suflScient  supply  of  pure  water 
for  the  following  named  cities  and  towns,  and  the  inhabitants 
thereof,  to  wit:  —  The  cities  of  Boston,  Chelsea,  Everett 
Maiden,  Medford,  Newton  and  Somerville,  and  the  towns  of 
Belmont,  Hyde  Park,  Melrose,  Revere,  Watertown  and  Win- 
throp,  which  cities  and  towns  shall  constitute  the  Metropolitan 
Water  District;  shall  secure  and  protect  the  purity  of  said 
water;  shall  on  application  furnish  water  to  any  city  or  town 
aforesaid  that  at  the  time  of  application  owns  its  water  pipe. 
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system  ;  shall  on  application  admit  any  other  city  or  town,  any 
part  of  which  is  within  ten  miles  of  the  state  house,  into  said 
water  district,  and  furnish  water  to  the  same  on  the  terms  pre- 
scribed by  this  act  for  the  cities  and  towns  aforesaid,  and  on 
such  payment  of  money  as  said  board  may  determine;  shall  on 
application  furnish  water  to  any  water  company  owning  the 
water  pipe  system  in  any  town  within  said  ten  miles,  on  such 
water  company  assuming  the  assessments  of  the  town,  if  any, 
and  making  such  payment  of  money  as  said  board  may  deter- 
mine ;  and  in  case  of  fire  or  other  emergency  may  from  time  to 
time  furnish  water  to  any  city,  town  or  water  company,  on  such 
payment  of  money  as  said  board  may  determine :  provided^  that 
any  such  city  or  town  last  referred  to  shall  first  have  acquired 
the  works  of  any  water  company  therein  situated,  constructed 
for  the  purpose  of  supplying  said  city  or  town  or  its  inhabitants 
with  water.  All  payments  of  money  aforesaid  shall  be  dis- 
tributed to  the  cities  and  towns  in  said  district  in  proportion  to 
the  total  amount  of  the  annual  assessments  theretofore  paid  by 
them  respectively.  Said  board  shall  furnish  said  water  to  the 
city,  town  or  company,  by  delivering  the  same  into  a  main  water 
pipe,  reservoir  or  tank  of  the  city,  town  or  company,  under 
sufficient  pressure  for  use  without  local  pumping,  unless  deliv- 
ered in  some  other  manner  by  mutual  agreement  between  the 
parties  interested ;  and  shall  have  the  direction  and  control  of 
the  connections  between  the  metropolitan  and  local  systems. 
Said  board  may  utilize  the  fall  of  water  at  any  dam  under  their 
charge,  and  may  thereby  produce  power  or  electricity,  and  may 
transmit  such  power  or  electricity  by  pipes,  wires  or  other  suit- 
able means,  and  sell  the  same,  or  the  right  to  use  such  water,  by 
written  or  other  contract,  to  run  for  a  term  not  exceeding  fifteen 
years.  Any  person  or  corporation  authorized  by  said  board 
shall  have  all  the  powers  relating  to  the  production,  sale  and 
transmission  of  power  and  electricity  given  by  this  act  to  said 
board. 

Sbct.  2.     This  act  shall  take  effect  upon  its  passage. 

[^Approvtd  May  5,  1907, 


1907.  — CHAPTER   524. 

An  Act  to  prevent  waste  of  water  in  cities  and  towns 
supplied  from  the  sources  or  works  of  the  metropoli- 
tan water  district. 

Be  it  enaetedy  etc.,  as  follows : 

Section  1.     All  cities,  towns,  districts  or  corporations  which  5?th*water 
derive  all  or  any  part  of  their  water  supply  from  the  metropoli-  ^^JJ^iJiian 
tan  water  works  or  from  sources  used  by  or  under  the  con-  district. 
trol  of   the   metropolitan  water  district  shall  after  December 
thirty-first,   nineteen   hundred   and   seven,    equip   with   water 
meters  all  water  services  thereafter  installed  for  them,  and  shall 


Digitized  by  VjOOQIC 


480 


St.  1907.  — Chap.  575. 


Scope  of  act 
deflned. 


Care  and  pro- 
tection of 
meters. 


also  annually  equip  with  water  meters  five  per  cent,  of  the 
water  services  which  were  unmetered  on  December  thirty-first, 
nineteen  hundred  and  seven ;  and  shall  also  thereafter  charge 
each  consumer  in  proportion  to  the  amount  of  water  used: 
provided^  that  no  city,  town  or  district  shall,  in  any  one  year, 
contract  for  more  than  the  number  of  meters  to  be  installed  by 
it  during  that  year  under  the  provisions  of  this  act;  and 
provided^  aUoy  that  a  minimum  rate  may  be  fixed  for  which  the 
consumer  shall  be  entitled  to  a  stated  quantity  of  water. 

Sect.  2.  The  provisions  of  this  act  shall  not  apply  to  the 
water  service  for  fire  purposes  only  of  any  city,  town,  fire  dis- 
trict or  individual,  nor  shall  such  service  be  taken  into  con- 
sideration in  computing  metered  water  service.  All  water  used 
for  the  supply  of  public  buildings  or  other  premises  under  the 
control  of  a  city,  town  or  district,  and  all  water  used  from  the 
public  works  for  the  flushing  of  sewers,  watering  of  streets  and 
all  other  purposes,  except  for  the  extinguishment  of  fires,  may 
be  paid  for  by  the  city,  town  or  district. 

Sect.  3.  Meters  shall  receive  the  necessary  care  and  main- 
tenance to  secure  proper  eflBciency  and  shall  be  tested  or 
replaced  by  the  city,  town,  district  or  water  company  when- 
ever there  is  reason  to  believe  that  the  records  furnished  by 
them  are  inaccurate,  or  whenever  the  service  furnished  is  in 
other  respects  ineflBcient.  Cities,  towns,  districts  and  corpora- 
tions may  make  rules  and  regulations  relative  to  the  care,  main- 
tenfince  and  protection  of  meters,  and  for  properly  ascertaining 
and  recording  the  amount  of  water  actually  used  during 
specified  periods  by  each  water  consumer.  Proceedings  for  the 
enforcement  of  this  act  shall  be  instituted  and  prosecuted  by 
the  attomey-genei*al  upon  complaint  of  any  party  in  interest. 

Sect.  4.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  15y  1907. 


Sale  of  prop 
erty  In  Katie 


Ick. 


1907.  — CHAPTER   575. 

An  Act  to  authorize  the  metropolitan  water  and  sewer- 
age BOARD  TO  SELL  CERTAIN  PROPERTY  FOR  THE  WIDENING 
OF  A  RAILROAD  IN  THE  TOWN  OF  NATICK. 

Be  it  enacted^  etc.^  as  follows  : 

Section  1.  The  metropolitan  water  and  sewerage  board 
may,  in  its  discretion  sell,  by  public  or  private  sale,  any  prop- 
erty of  the  commonwealth  held  and  used  for  water  supply  pur- 
poses, situated  in  the  town  of  Natick  on  both  sides  of  and 
abutting  on  the  Boston  and  Albany  railroad,  whether  taken  by 
the  commonwealth  by  eminent  domain  or  otherwise,  if  such 
property  is  deemed  necessary  for  the  alteration,  relocation  or 
widening  of  said  railroad  and  is  not  deemed  necessary  by  said 
board  for  other  public  purposes. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  28, 1007. 
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1907.  — RESOLVES  — CHAPTER   2. 

A  Resolve  to  authorize  the  treasurer  and  receiver  gene- 
ral TO  BORROW  MONEY  IN  ANTICIPATION  OF  ASSESSMENTS 
FOR  THE  METROPOLITAN  DISTRICTS  AND  FOR  ARMORIES. 

Retolved^  That,  to  anticipation  of  the  asijessments  of  the  SSS?/?"  «>. 
present  year  for  the  metropolitan  districts  and  for  nrmories,  the  uxSi^****  *^' 
treasurer  and  receiver  general  is  hereby  authorized  to  borrow  at 
any  time  before  December  first,  niuetAen  hundred  and  seven, 
such  sums  of  money  as  may  from  time  to  time  be  necessary  for 
the  payment  of  the  interest  and  maintenance  charges  of  the 
metropolitan  districts  and  of  armories,  at  such  rates  of  interest 
as  shall  be  found  necessary,  and  that  he  shall  repay  any  sums 
borrowed  under  this  resolve  as  soon  after  said  assessments  are 
paid  as  is  expedient;  and  the  treasurer  and  receiver  general  is 
hereby  authorized  to  collect  from  the  cities  and  towns  of  said 
metropolitan  districts  and  armories  proportionately,  all  interest 
that  may  be  paid  upon  money  borrowed  under  this  resolve. 

[Approved  Janttary  25^  1907. 


IV.    TRANSIT  ACTS. 


1894.  — CHAPTER     548. 

An  Act  to  incorporate  the  boston  elevated  railway  com- 
pany AND  TO  PROMOTE  RAPID  TRANSIT  IN  THE  CITY  OF 
BOSTON   AND   VICINITY. 

Be  it  enacted^  etc,^  at  follows  : 

Section  1.     Joe  V.  Meigs,  Thomas  W.  Hyde,  Willard  How-  inw^oration 
land,  Theodore  W.   Myers,  Joseph    H.  O'Neil,  Fred  C.  Patch,  Elevated"  r*ii. 
Charles  A.  Whittier,  Abram  S.  Hewitt,  Samuel  M.  Roosevelt,  K?tiaSr*°^* 
William  S.   Butler,  George   H.  Towle,  William   Spalding  and  ft^mnf'c.  500. 
Herman  Haupt,  their  associates  and  successors,  are  hereby  made  ll^-gj  ^^^ 
a  corporation  by  the  name  of  Boston  Elevated  Railway  Com-  c.6oo,'§7. 
pany,  subject  to  all  general  laws  which  now  are  or  may  here- 
after be  in  force  relating  to  railroad  corporations,  so  far  as 
applicable,  except  as  hereinafter  provided,  but  said  corporation 
shall  not  transport  freight  or  baggage. 

Sect.  2.     The  capital  stock  of  said  corporation  shall  be  not  capital  atock. 
less  than  ten  million  dollars,  divided  into  shares  of  one  hundred 
dollars  each.     The  capital  may  be  increased  from  time  to  time, 
by  vote  of  said  coiporation,  to  an  amount  not  exceeding  twenty 
million  dollars  in  «dl. 

Sect.  8.     Said  corporation  may  issue  coupon  or  registered  in<ff,^u^°*" 
bonds  to  an  amount  which,  including  that  of  bonds  previously  thereof. 
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issued,  shall  not  exceed  in  all  the  capital  stock  of  the  corpora- 
tion actually  paid  in  at  the  time.     It  may  issue  its  bonds  to 
provide  means  for  construction  and  equipment,  and  for  funding 
its  floating  debt,  and  for  the  purchase  of  such  real  or  personal 
estate  as  may  be  necessary  or  convenient  for  the  operation  of 
its  railway  and  in  payment  of  any  debt  of  said  corporation. 
fSnSSfeand         Sect.  4.     Said   Corporation    may    mortgage    or    pledge,   as 
corporafion       sccurity  for  payment  of  its  bonds,  its  franchise  and  any  or  all  of 
Amendedby     its  real  or  personal  property,  and  property  thereafter  acquired 
§  1.  by  it. 

Approval  and        Sbot.  5.     All  issucs  of  stock  and  bonds  under  the  provisions 

laaoe  of  stock     of  this  act  shall  be  subject  to  approval  and  certification  by  the 

*°      °  **       board  of  railroad  commissioners,  in  the  manner  provided  in 

chapter  four  hundred  and  sixty-two  of  the  acts  of  the  year 

eighteen  hundred  and  ninety-four,  relative  to  the  issue  of  stock 

and  bonds  by  railroad  and  street  railway  companies. 

Methods  of  Sbct.  6.     Said  corporation  may  construct  lines  of  elevated 

Amended  bj     railway  according  to  the  plans  or  systems  shown  in  the  patents 

««!?'*  *^*       granted  to  Joe  V.  Meigs,  or  according  to  such  other  plans  or 

systems,  except  the  system  now  in  use  in  New  York,  known  as 

the  Manhattan  system,  as  the  board  of  railroad  commissioners 

may  approve,   upon  the  following  locations,  and  may  equip, 

maintain  and  operate  engines  and  cars  thereon,  to  wit :  — 

First.  From  a  point  on  Main  street,  near  Sullivan  square  in 
that  part  of  Boston  called  Charlestown,  through  and  over  Main 
street,  to  and  through  City  square,  to  and  through  Warren 
avenue,  to  and  over  any  existing  bridge  or  over  a  new  bridge 
across  Charles  river,  to  and  through  Beverly  street,  to  and 
through  Haymarket  square,  to  and  through  Union  street,  to  and 
through  Dock  square,  to  and  through  a  new  street  which  shall 
be  buUt  by  said  city,  of  the  width  of  eighty  feet,  and  one  half 
of  the  cost  of  which  shall  be  paid  by  said  corporation,  in  the 
line  of  Congress  street,  between  State  street  and  Dock  square, 
to  and  through  Congress  street  and  Post  OflBce  square,  to  and 
through  Federal  street,  to  and  over  Federal  street  bridge  or  a 
new  bridge  across  Fort  Point  channel,  to  and  through  Dorches- 
ter avenue  to  the  Milton  line. 

(a.)  A  branch  railway  through  Alford  street,  to  and  over 
Maiden  bridge,  to  and  through  Main  street,  Everett,  to  the 
Maiden  line. 

(6.)  A  branch  railway  from  Everett  square,  to  and  through 
Chelsea  and  Ferry  streets  to  the  Maiden  line. 

(c.)  A  branch  railway  from  the  junction  of  Broadway  and 
Main  street,  Everett,  to  and  through  Broadway  to  the  Maiden 
line. 

(d.)  A  bmnch  railway  from  said  City  square  to  and  through 
Chelsea  street,  to  and  over  Chelsea  bridge  or  a  new  bridge  across 
the  Mystic  river,  to  and  through  Broadway,  Chelsea,  to  and 
through  Broadway,  Revere,  to  and  through  Central  avenue,  to 
and  through  Beach  street  to  Crescent  Beach. 
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(«.)  A  branch  railway  from  Fenno's  Comer,  Revere,  to  aud 
through  Beach  street,  to  and  through  Wmthrop  avenue  to 
Beachniont. 

(/l)  A  branch  railway  from  Dorchester  avenue  to  and  through 
West  Broadway,  to  and  through  Dorchester  street,  to  and 
through  East  Second  street  to  City  Point  at  Marine  Park.  Also 
a  branch  railway  from  Dorchester  avenue  to  Sixth  street,  thence 
to  D  street,  D  street  to  Eighth  street,  Eighth  street  to  L  street, 
L  street  to  Sixth  street  to  City  Point  and  Marine  Park. 

(^g.^  A  branch  railway  from  Field's  Comer  through  Nepon- 
set  avenue  to  Neponset  bridge. 

Second.  From  a  point  on  Bow  street  in  Somerville,  near  its 
junction  on  Walnut  street,  through  Bow  street,  to  and  through 
Union  square,  to  and  through  Webster  avenue,  to  and  through 
Cambridge  street,  to  and  over  Craigie  Bridge  or  a  new  bridge 
across  Charles  river  to  a  point  on  Charles  street  between  Allen 
and  Poplar  streets  in  Boston,  through  Charles  street,  to  and 
through  Leverett  street,  to  and  through  Brighton  street,  to  and 
through  Lowell  street,  to  and  through  Causeway  street,  to 
and  through  Portland  street,  to  and  tlirough  Merrimac  street, 
to  and  through  Washington  street,  to  and  through  Dock  square, 
to  and  through  Devonshire  street,  to  and  through  Franklin 
street,  to  and  through  Arch  street,  to  and  through  Chauncy 
street,  to  and  through  Harrison  avenue,  to  and  through  Knee- 
land  street,  to  and  through  Washington  street  to  its  junction 
with  Hyde  Park  avenue. 

(A.)     A  branch  railway  from  the  junction  of  Washington  and 
Warren  streets,  through  Warren  street,  to  and  through  Dudley* 
street,  to  and  through  Blue  Hill  avenue  to  Vaughan  street. 

I'hird.  From  a  point  in  Brattle  square  in  Cambridge, 
through  Brattle  square,  to  and  through  Mount  Auburn  street, 
to  and  through  Putnam  square  and  Putnam  avenue,  to  and 
through  Green  street,  to  and  through  Western  avenue  or  Cen- 
tral square,  to  and  through  Main  street,  to  and  over  West 
Boston  bridge,  or  a  new  bridge,  or  from  a  convenient  point  of 
deflection  on  Main  street  to  and  over  a  new  bridge  across  the 
Charles  river,  to  and  through  Charles  street  in  Boston,  to  and 
through  Park  square,  to  and  through  Pleasant  street,  to  and 
through  Tremont  street,  to  and  through  Pynchon  street,  to 
and  through  (centre  street  to  the  corner  of  May  street. 

(f.)  A  branch  railway  from  Park  square  to  and  through 
Columbus  avenue,  to  and  over  the  location  of  the  Boston  and 
Albany  railroad,  with  the  consent  of  the  directors  of  tlie  Boston 
and  Albany  Railroad  Company  at  a  height  of  not  less  than 
twenty  feet  above  the  road  bed  of  said  railroad,  or  by  some  other 
convenient  route  or  way,  to  and  through  Huntington  avenue,  to 
and  through  Tremont  street,  to  and  through  Washington  street 
in  Brookline  to  Village  lane. 

(y.)  A  branch  railway  from  a  point  near  the  junction  of 
River  and  Main  streets  in  Cambridge,  through  River  street,  to 
and  over  Cambridge  street  bridge  or  a  new  bridge  across  Charles 
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river,  to  Cambridge  street  in  that  part  of  Boston  called  Brighton, 
to  and  through  Cambridge  street  in  said  Brighton,  to  and 
through  Washington  street  to  Oak  square. 

(A;.)  A  branch  railway  from  Charles  street,  to  and  through 
Cambridge  street,  to.  and  through  Bowdoin  square,  to  and 
through  Court  street,  to  and  through  Brattle  street  to  Dock 
square. 

(/.)  A  branch  railway  from  Park  square  to  and  through 
Eliot  street  to  Kneeland  street. 

Sect.  7.  Said  corporation  shall  not  do  any  work  in  any 
city  or  town  until  the  streets  through  which  its  railway  shall  be 
laid  in  such  city  or  town  shall  be  approved  by  the  mayor  and 
aldermen  of  the  city  or  the  selectmen  of  the  town,  and  shall  not 
do  any  work  on  any  new  bridge  aforesaid  until  the  location 
thereof  and  the  plans  therefor  shall  be  approved  by  the  board 
of  harbor  and  land  commissioners,  and  said  corporation  may 
vary  or  alter  the  locations  aforesaid  within  the  limits  of  a  city  or 
town,  with  the  approval  of  the  mayor  and  aldermen  of  the  city 
or  the  selectmen  of  the  town,  and  may  construct  such  branches, 
spurs,  sidings,  turnouts,  connections,  deflections,  switches, 
extensions  and  loops  in  connection  with  any  of  its  locations  as 
may  be  authorized  by  the  board  of  railroad  commissioners. 

Sect.  8.  *  The  location,  construction,  maintenance  or  opera- 
tion of  said  lines  of  railway  in  any  public  or  private  way  shall 
be  deemed  an  additional  servitude  and  entitle  lessees,  mortgagees 
and  other  parties  having  an  estate  in  such  way  or  in  premises 
which  abut  thereon,  and  who  are  damaged  by  reason  of  the 
location,  construction,  maintenance  and  operation  of  said  lines 
of  railway,  to  recover  reasonable  compensation  in  the  manner 
herein  provided.  Any  such  person  may  at  any  time  within 
three  years  after  the  construction  of  such  railway  upon  or  in 
front  of  his  premises,  file  in  the  clerk's  office  of  the  superior 
court  for  the  county  where  his  said  premises  lie,  a  petition 
setting  forth  his  claim  and  the  amount  thereof  against  said  cor- 
poration. He  shall  give  to  said  corporation  fourteen  days' 
notice  of  the  filing  of  such  petition,  and  answer  thereto  shall 
be  filed  by  said  corporation  within  thirty  days  after  the  return 
day  of  such  notice. 

Sect.  9.  Any  such  petition  shall  be  heard  before  a  jury,  if 
either  party  claims  such  right  at  the  time  of  the  filing  of  the 
petition  or  within  ten  days  after  the  filing  of  the  answer  thereto; 
otherwise  the  same  shall  be  heard  before  the  court  without  a 
jury.  The  finding  shall  be  on  the  following  questions,  to  wit: 
First.  Has  the  petitioner's  estate  been  damaged  more  than  it 
has  been  benefited  or  improved  in  value  by  reason  of  the  loca- 
tion, construction,  maintenance  or  operation  of  such  railway? 
Second.  If  so,  how  much  ?  If  the  answer  to  the  first  question 
shall  be  "  No  ",  a  verdict  shall  be  rendered  for  the  corporation; 
otherwise  a  verdict  shall  be  rendered  for  the  petitioner  for  the 
amount  found  in  answer  to  said  second  question,  including 
interest  from  the  day  of  the  filing  of  the  petition. 
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Sect.  10.  Said  coiporation  may  locate  stations  at  convenient  ^^n?trucuon**of 
points,  with  suitable  exits  and  approaches  to  and  from  the  streets  stauons. 
and  stations ;  but  the  same,  except  platforms  and  approaches 
thereto  from  buildings,  shall  not  be  located  in  any  public  way 
sixty  feet  or  less  in  width,  nor  shall  the  same  be  located  in  any 
other  public  way  or  place  unless  approved  by  the  mayor  and 
aldermen  or  selectmen. 

Sect.  11.     Said  corporation  may  lease,  purchase  or  otherwise  Taking  of  land 
take  the  fee  of  land,  outside  of  limits  of  public  ways,  parks  and  shops!  ctc"*^*' 
other  public  lands,  for  the  purpose  of  constructing  its  railway,  Application 
buildings,  shops,  stations,  engine  and  car  houses,  and  for  any  8t.^£«®c.^^4, 
purpose  necessary  for  the  construction  or  convenient  use  by  said  |7VMa8i  99 
corporation  or  the  public  of  its  said  railw;ay,  and  for  such  pur-  }»Ma8i.*i78, 
poses  may  take  any  private  property  in  the  manner  in  which  iMMaw. 613, 
land  may  be  taken  for  the  construction  of  railroads  as  set  forth 
in  sections  ninety-five,  ninety-six  and  ninetynseven  of  chapter 
one  hundred  and  twelve  of  the  Public  Statutes.     Said  corpora- 
tion shall  pay  all  damages  occasioned  by  the  taking  of  such 
land  or  private  property  in  accordance  with  the  provisions  of 
this  section,  and  such  damages  on  the  application  of  either  party 
shall  be  estimated  and  determined  in  the  manner  provided  in 
reference  to  the  assessment  of  damages  occasioned  by  the  laying 
out  of  highways. 

Sect.  12.     Said  corporation  shall,  upon  the  entry  of  iudgment  Payment  or 

,    .        /J    J.  ^  xu       r  •  •   •  i?  X-         tender  of 

pui-suant  to  findmgs  upon  the  foregoing  provisions  of  section  amount  of 
nine,  pay  or  tender  to  the  judgment  creditor  the  amount  of  such  ^xlJuuon 
judgment  with  costs.     If  such  payment  or  tender  shall  not  be  AM^^ation 
made  within  thirty  days  after  the  entry  of  such  judgment, 'the  8riS»?c.M4 
court  in  which  the  same  has  been  so  entered  shall  issue  its  exe-  <  ^i- 
cutiou  to  compel  the  payment  thereof. 

Sect.  13.     Said  corporation  before  it  shall  begin  the  construe-  ^i®^? ^j^ 
tion  of  any  line  of  railway  under  this  act  shall  deposit  with  the  faction  of 
treasurer  of  the  commonwealth  two  hundred  thousand  dollars  in  ***^"  **°*' 
cash  or  securities  satisfactory  to  said  treasurer,  which,  together 
with  the  three  hundred  thousand  dollars  required  by  the  provi- 
sions of  section  nineteen  of  this  act,  shall  be  in  the  hands  of 
said  treasurer  a  fund  out  of  which  any  execution  issued  pursuant 
to  the  provisions  of  the  preceding  section  shall  be  paid  by  said 
treasurer.     When  said  fund  shall  have  been  reduced  to  three 
hundred  thousand  dollars  the  said  treasurer  shall  notify  said 
corporation  of  the  amount  then  in  said  fund,  and  said  corpora- 
tion shall  within  ten  days  thereafter  pay  to  said  treasurer  such 
sum  as  shall  restore  said  sum  to  the  amount  of  five  hundred 
thousand  dollars. 

Sect.  14.     The  supreme  judicial  court  may  at  any  time,  on  Repayment  of 
application  of  said  corporation,  when  it  shall  satisfy  said  court  poration. 
that  there  is  no  longer  occasion  for  said  fund  for  the  purposes 
of  this  act,  order  the  said  treasurer  to  pay  the  same  to  said  cor- 
poration or  its  assigns. 

Sect.  16.     Whenever  said  corporation  shall  make  any  excava-  Restoration  of 
ticns  in  or  near  any  public   highway,  or  shall  set  any  founda-  s^^eeu!  etc. 
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tion,  pier  or  post  in  or  near  the  same,  the  surface  of  the  Btreet, 
sidewalk  or  other  ground  shall  be  restored  as  soon  as  practica- 
ble to  the  condition,  as  near  as  may  be,  in  which  it  was  before 
the  excavation  was  made ;  and  any  interference  whict  shall  be 
made  with  or  change  in  water  or  gas  mains  or  pipes,  sewers, 
drains  or  other  subterranean  works  shall  be  upon  condition  that 
the  same  shall  be  immediately  restored  to  a  serviceable  condition, 
as  good  as  before  such  change  or  interference,  and  at  the  sole 
cost  and  expense  of  said  corporation.  The  said  corporation 
shall,  at  its  own  expense,  strengthen  any  bridge  over  which  its 
railway  shall  pass,  in  such  manner  as  the  board  of  railroad  com- 
missioners shall  determine. 

Sect.  16.  R*  Said  corporation  shall  be  annually  assessed, 
and  shall  pay  taxes  in  the  same  manner  as  though  it  were  a 
street  railway  company.  Said  corporation  may  establish  for  its 
sole  benefit  a  toll  or  fare  which  shall  not  exceed  upon  the 
routes  fixed  by  the  provisions  of  this  act  the  sum  of  five  cents 
for  a  single  passage  between  the  termini  of  said  routes,  and 
this  sum  shall  not  be  reduced  by  the  legislature  during  a  period 
of  twenty  years  from  the  passage  of  this  act.  And  transfer 
checks  shall  be  issued  or  transfers  made  on  demand,  without 
additional  payment,  which  shall  entitle  a  passenger  to  a  contin- 
uous ride  from  any  station  to  any  other  station  on  the  system. 

Sect.  17.  S.  Said  corporation  may  lease,  purchase,  own 
and  operate  any  lines  of  street  or  elevated  railway  which  may 
be  or  become  tributary  to  its  lines,  and  enjoy  all  the  rights  and 
privileges  enjoyed  by  those  owning  or  operating  such  street  or 
elevated  railways,  but  no  such  lease  or  purchase  shall  be  made 
or  shall  be  valid  if  made,  imless  the  railroad  commissioners 
shall  first  decide  that  the  public  interests  would  not  be  thereby 
injuriously  affected.  Any  such  lease  or  purchase  shall  be  sub- 
ject to  the  provisions  of  an  act  of  the  current  year  entitled 
^^  An  act  relating  to  leases  and  consolidations  of  railroad  and 
street  railway  companies." 

Sect.  18.  When  said  elevated  railway  has  been  constructed 
or  any  portion  thereof,  but  before  the  same  shall  be  opened  for 
public  use,  it  shall,  upon  application  of  said  corporation,  be 
examined  by  the  board  of  railroad  commissioners,  and  if  it 
appears  to  be  in  a  safe  condition  for  operation  then  said  board 
shall  give  a  certificate  to  said  corporation  to  that  effect,  which 
certificate  shall  be  filed  in  the  office  of  the  secretary  of  the 
commonwealth,  and  thereupon  said  corporation  shall  be  author- 
ized to  operate  said  railway.  Said  corporation  may  at  any  time 
appeal  from  any  decision  of  the  board  of  railroad  commissioners 
upon  any  question  to  the  superior  court,  where  issues  of  fact 
shall  be  framed,  and  tried  before  a  jury  if  either  party  claims 
such  right.  Said  court  shall  enter  such  judgment  or  decree  in 
the  premises  as  justice  shall  require,  and  shall  have  power  to 
enforce  the  same  by  appropriate  process. 

Sect.  19.  R.  Said  corporation  shall,  on  or  before  the  expi- 
ration of  six  months  from  the  date  of  the  acceptance  of  this  act^ 
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as  provided  in  section  forty  of  this  act,  apply  for  a  route  of  not  §fS!wfc.  mo, 
less  than  five  miles  of  track  in  the  city  of  Boston  and  shall,  on  ««• 
or  before  the  first  day  of  February  in  the  year  eighteen  hundred 
and  ninety-five,  or  within  thirty  days  after  the  approval  of  such 
route  by  the  mayor  and  aldermen,  if  such  approval  is  not  made 
until  after  the  first  day  of  January  of  said  year,  deposit  with 
the  treasurer  of  the  commonwealth  the  sum  of  three  hundred 
thousand  dollars  in  cash  or  securities  satisfactory  to  said  treas- 
urer, and  the  same  or  such  portion  of  the  sum  remaining  after 
the  payment  of  all  executions  under  the  provisions  of  section 
thirteen  of  this  act  shall  be  forfeited  to  the  commonwealth  if 
said  corporation  shall  negligently  fail  to  construct  at  least  five 
miles  of  its  railway  on  such  route  so  approved  within  two  years 
from  the  date  of  the  approval  of  such  route  as  provided  in  this 
act 

Sect.  20.     S.     The  supreme  judicial  court  and  any  justice  Enforoement 
thereof,  and  the  superior  court  and  any  justice  thereof,  shall  ^'**^*^^j^ 
have  jurisdiction  in  equity,  on  petition  of  any  party  interested,  st^ST^c.  fi?o, 
to  compel  compliance  with  the  provisions  of  this  act,  and  to  !8(fHa88.fii6. 
enforce  any  order  made  under  the  authority  of  this  act,  and  to  JiJ.*'*"**^ 
prevent  violations  of  any  of  the  provisions   hereof;  and  if  it 
shall  be  found,  on  complaint  of  any  city  or  town  in  which  said 
corporation  is  authorized  by  this  act  to  build  a  railway,  or  any 
party  interested,  that  said  corporation  has  negligently  failed  to 
comply  with  the  provisions  of  this  act,  said  court  may  order  the 
removal  of  the  structure  or  pass  such  other  order  or  decree  as  it 
may  deem  proper  in  the  premises,  and  may  declare  its  charter 
forfeited  and  dissolve  the  corporation :  provided^  however ^  that 
no  petition  in  equity  shall  be  filed  for  damages  for  which  an 
action   is  given  by  this  act  until  payment  thereof  has  been 
refused  on  execution  issued  as  provided  in  section  twelve. 

Sect.  21.     R.     On  and  after  the  first  day  of  January  in  the  Franchise  tax. 
year  nineteen  hundred  and  seven  such  franchise  tax  of  not  less  ^'J^^^^ 
than  one  per  cent,  nor  more  than  five  per  cent,  of  the  gross  §  «2- 
earnings  of  said  corporation,  as  the  board  of  approval  [appeal] 
provided  for  in  section  sixty-two  of  chapter  thirteen  of  the  Public 
Statutes  shall  annually  determine,  shall  be  imposed  upon  said 
corporation.     Said  tax  shall  be  paid  into  the  treasury  of  the 
commonwealth  and  distributed  to  the  different  cities  and  towns 
in  proportion  to  the  mileage  of  said  railway  in  operation  therein. 

Sect.  22.     Nothing  in  this  act  contained  shall  be  construed  occuMtion  of 
to  permit  the  occupation  of  any  other  part  of  Boston  Common  Vy  conajpany 
for  any  of  the  purposes  named  in  this  act,  or  of  Washington  ^^^^^^  ®"* 
street  between  Dock  square  and  Eliot  street  or  of  Tremont 
street  between  ScoUay  square  and  Eliot  street,  or  of  Copley 
square  in  the  city  of  Boston,  except  as  specifically  mentioned  in 
this  act.     Nothing  herein  contained  shall  authorize,  except  by 
purchase,  the  taking  of  land  of  any  railroad  company. 

Sect.  28.     The  governor  shall  appoint,  with  the  advice  and  ^^^jJJ."** 
oonsent  of  the  executive  council,  two  discreet  persons,  who, 
together  with  the  commissioners  appointed  under  the  provisions 


Digitized  by  VjOOQIC 


488 


St.  1894.  — Chap.  548. 


Term  ex- 
tended. 
St.  1889.  c  376. 
St.  1902,  c.  6M, 

St.  1906,  c.  SIS. 


OrganizatioD 
of  commlMloD ; 
employees. 
Annual  report. 


Conttmctlon 

of  lubwar  for 

four  tracks. 

166  Mass.  847. 

174  Mass.  IfiO, 

154. 

176  Mass.  9. 


East  Boston 
tunnel. 
See  St.  1897, 
c.  500, 1 17. 
St  1903,  c.  114. 
174  Mass.  150, 
154. 
176  Mass.  9, 14. 


Additional 
subways. 
174  Mass.  150, 
155. 


o!  chapter  four  hundred  and  seventy-eight  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-three,  shall  constitute  a  board 
to  be  known  as  the  Boston  Transit  Commission,  and  shall  hold 
office  for  the  term  of  five  years  from  the  date  of  the  passage  of 
this  act.  Any  vacancy  in  said  commission  sliall  be  filled  by  the 
mayor  of  said  city,  subject  to  the  approval  of  the  board  of  alder- 
men, as  in  the  case  of  officers  in  charge  of  the  departments  in 
said  city,  or  by  the  governor  of  the  commonwealth,  with  the 
advice  and  consent  of  the  executive  council,  aqcording  as  said 
vacancy  occurs  among  the  members  originally  appointed  by  the 
mayor  of  said  city  or  by  the  governor,  respectively.  Each  of 
said  commissioners  shall  receive  an  annual  salary  of  five  thou- 
sand dollars  or  such  other  sum  as  the  city  council  shall  by  ordi- 
nance provide. 

Sect.  24.  Said  commission  shall  organize  by  the  choice  of  a 
chairman,  and  may  from  time  to  time  choose  a  secretary  and  such 
engineers,  clerks,  agents,  officers,  assistants  and  other  employees, 
not  of  their  number,  as  it  may  deem  necessary ;  may  determine 
the  duties  and  compensation  of  such  employees,  and  may  remove 
the  same  at  pleasure ;  shall  at  all  times  keep  accurate  accounts 
of  all  expenditures  made  under  this  act,  and  shall  make  an 
annual  report  of  its  doings,  containing  an  abstract  of  said 
accounts,  to  the  city  council  of  Boston. 

Sect.  25.  Said  commission  may  construct  in  the  city  of 
Boston  a  subway  or  subways  of  sufficient  size  for  four  railway 
tracks,  with  approaches,  entrances,  sidings,  stations  and  connec- 
tions therefor,  and  for  the  running  of  railway  cars  thereon, 
through  and  under  Tremont  street  and  the  adjoining  mall  of 
Boston  Common,  or  other  public  or  private  lands  adjoining  or 
near  said  street,  from  a  point  or  points  within  one  thousand  feet 
of  the  junction  of  Tremont  street  and  Shawmut  avenue  to, 
through,  and  under  ScoUay  square ;  thence  through  and  under 
Hanover  street  and  Washington  street,  Cornhill,  Brattle  and 
Washington  streets  or  other  streets,  or  public  or  private  lands,  to  a 
point  or  points  on  Washington  street,  or  between  ScoUay  square 
and  Causeway  street.  Said  commission  may  discontinue  as 
public  ways  Travers  street  between  Canal  street  and  Haverhill 
street,  and  suc^  streets  or  portions  of  streets  between  Eliot  street 
and  the  Boston  and  Albany  railroad  as  it  may  deem  necessaiy 
for  said  subways  or  for  entrances,  approaches  or  inclines  thereto. 

Sect.  26.  Said  commission  may  construct  a  tunnel  or  tunnels 
of  sufficient  size  for  two  railway  tracks,  with  approaches, 
entrances,  sidings,  stations  and  connections  therefor,  and  for  the 
running  of  railway  cars  therein,  fi-om  a  point  on  or  near  ScoUay 
square  in  the  city  of  Boston,  where  a  suitable  connection  may 
be  made  with  the  subway  or  subways  provided  for  by  this  act, 
to  a  point  on  or  near  Maverick  square,  in  that  part  of  Boston 
called  East  Boston,  where  a  suitable  connection  with  surface 
tracks  may  be  made. 

Sect.  27.  Said  commission  may  also  construct  subways,  to 
be  used  for  the  same  purposes  as  said  other  subways,  but  which 
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may  be  made  of  suflBcient  width  for  two  tracks  only,  as  follows : 
from  Tremont  street  through  and  under  Boylston  street  and  the 
adjoining  mall  of  Boston  Common,  or  other  public  or  private 
lands  adjoining  said  street,  to  a  point  on  or  near  Boylston  street 
where  a  suitable  connection  with  surface  tracks  may  be  made|; 
from  Boylston  street  through  and  under  Park  square  and  Co- 
lumbus avenue,  or  other  lands  adjoining  said  square  and  avenue, 
to  a  point  on  or  near  Columbus  avenue,  where  a  suitable  con- 
nection with  surface  tracks  may  be  made,  and  from  Tremont 
street  thi-ough  and  under  Park  street  and  the  adjoining  mall  of 
Boston  Common,  Temple  street,  and  Staniford  street,  or  other 
public  or  private  lands  adjoining  said  streets,  to  a  point  on  or 
near  Staniford  street  or  Merrimac  square,  where  a  suitable  con- 
nection with  sui-face  tracks  may  be  made. 

Sect.  28.     Said  commission  shall  not  begin  the  work  of  con-  Piungof  pUn 
structing  any  of  said  subways  until  it  has  filed  in  the  oflBce  of  oonsta^ucuon.^ 
the  city  surveyor  of  said  city  a  plan  signed  by  said  commission 
showing  the  route  or  location  of  the  part  of  a  subway  which  it 
proposes  to  construct     Any  such  plan  so  filed  may  be  altered 
at  any  time  by  a  new  plan  signed  and  filed  in  like  manner. 

Sect.  29.     Said  commission  may  locate  and  construct  said  ^SJemSnil 
subways,  tunnels,  approaches,  tracks,  sidings,  stations,  entrances  of  oonatruc 
and  connections,  where  it  deems  best  within  the  limits  afore-  lee  Mass.  347. 
said,  ahd  may  place  the   entrances  to  the  portions  of  said  sub-  us.  *^'     ' 
ways  and  tunnels  intended  for  one  railway,  at  points  along  the 
aforesaid  routes  distinct  and  different  from  the  entrances  to  the 
portions   intended  for   another  railway,  but  shall  not  permar 
nently  occupy  above  the  surface  of  the  ground  for  any  purpose 
any  part  of  said  common  except  so  much  of  the  Tremont  and 
Boylston  street  malls  as  may  be  necessary  for  stairways  to  sta- 
tions and  coverings  therefor ;  shall  not  between  Boylston  street 
and  Park  street,  occupy  or  disturb  any  part  of  the   surface  of 
Tremont  street  east  of  the   westerly  track  of  the  West  End 
Street  Railway  Company  as  at  present  located ;  and  shall  so 
conduct  the  work  of  construction  that  all  streets  and   places 
under  or  near  which  a  subway  is  constructed  shall  be  open  for 
traffic  between  eight  o'clock  in  the  forenoon  and  six   o'clock  in 
the  afternoon. 

Sect.  30.     Said  commission   shaU  construct  a  bridge   over  ^*}5***|****^° 
Charles  river,  having  regard   to  its  use  for  railway  purposes,  Reconstnic- 
between  the  present   Charles  river  bridge  and  the  Fitchburg  bSdge. 
railroad  bridge ;  and  may,  in  its  discretion,  reconstruct  Warren 
bridge  with  a  width  not  exceeding  one  hundred  feet ;  and  shall 
make  the  draws  in  said  bridge  so  built  or  reconstructed  of  such 
width  as  the   board   of  harbor   and   land  commissioners  shall 
approve ;  and  no  compensation  shall  be  required  for  occupation 
of  lands  of  the  commonwealth,  or  displacement  of  tide   water, 
but  in  all  other  respects  the  provisions  of  chapter  nineteen  of 
the  Public  Statutes  and  acts  in  amendment  thereof  or  in  addition 
thereto  shall  apply  to  such  building  or  reconstruction.     Said 
commission  may  make  approaches  to  said  bridges  not  exceeding 
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one  hundred  feet  in  width,  and  may  discontinue  the  present 
Charles  river  bridge;  and  after  such  discontinuance  the 
approaches  thereto  shall  be  kept  open  for  landing  places  or  other 
public  uses. 

Sect.  31.  Said  commission  may,  for  the  purposes  of  this  act» 
which  it  is  required  or  authorized  to  carry  out,  use  public  ways 
and  lands  subject  to  the  limitations  herein  contained  ;  may  take 
for  the  city  of  Boston,  by  purchase  or  otherwise  in  fee,  any  part 
or  the  whole  of  the  property  bounded  by  Haymarket  square, 
Canal,  Causeway  and  Haverhill  streets,  and  any  other  lands, 
including  the  buildings  thereon,  which  said  commission  may 
deem  necessary  for  said  purposes ;  may  take  for  said  city,  by 
purchase  or  otherwise,  easements  or  estates  or  rights  in  lands, 
including  the  right  to  go  under  the  surface  thereof  or  through 
or  under  buildings  or  parts  of  buildings  thereon ;  and  any  such 
taking  in  fee  or  otherwise  may  be  made  whether  the  lands  taken 
or  otherwise  affected  are  held  under  or  by  title  derived  under 
eminent  domain,  or  otherwise.  A  taking  under  this  section  of 
an  easement  or  other  estate  or  right  in  a  given  parcel  of  real 
estate,  whether  such  parcel  consists  of  unimproved  land  or  of 
land  and  buildings,  may  be  confined  to  a  portion  or  section 
of  such  parcel  fixed  by  horizontal  planes  of  division,  below  or 
above,  or  at  the  surface  of  the  soil,  and  in  such  case  no  taking 
need  be  made  of  upper  or  lower  portions  or  sections  except  of 
such  easements  therein  as  said  commission  may  deem  necessary. 

Sbot.  32.  Said  commission,  to  make  any  taking  by  right  of 
eminent  domain,  shall  cause  to  be  recorded  in  the  registry  of 
deeds  for  the  county  of  Suffolk  a  description  of  the  lands, 
easements,  estates  or  rights  to  be  taken,  as  certain  as  is  required 
in  a  common  conveyance  of  land,  with  a  statement  that  the 
same  are  taken  under  the  authority  of  this  act,  which  descrip- 
tion and  statement  shall  be  signed  by  said  commission,  and  the 
lands,  easements,  estates. or  rights  described  in  said  description 
shall  upon  such  recording  be  taken  for,  and  shall  vest  in,  said 
city. 

Sect.  33.  Said  commission  may  remove  the  buildings  from 
any  and  all  lands  taken  by  it,  and  may  sell  or  lease  for  improve- 
ment or  otherwise  any  part  of,  or  estate  or  interest  in,  any  lands 
or  rights  so  taken,  wlienever  the  same  shall  in  the  opinion  of 
said  commission  cease  to  be  required  for  the  purposes  of  this 
act.  And  any  person  or  corporation  acting  under  authority  of 
this  act  may  enter  into  and  upon  any  lands,  and  make  surveys 
and  examinations  and  place  and  maintain  marks  therein,  and 
may  do  all  other  acts  thereon  incidental  to  such  surveys, 
examinations,  and  placing  and  maintaining  marks. 

Sect.  34.  8*  Said  commission  shall  determine  all  damages 
sustained  by  any  person  whose  property  is  injured  by  it  under 
authority  of  section  twenty-seven,  or  is  taken  by  it,  and  if  any 
such  person  cannot  agree  with  said  commission  as  to  the  dam* 
ages  so  sustained,  such  damages  may  be  determined  by  a  juiy 
in  the   superior  court  for  the  county  of   Suffolk,  on  petition 
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therefor  of  said  commission  or  of  said  person  against  said  city, 
filed  in  the  clerk's  office  of  said  court  within  one  year  after  such 
taking,  or  the  property  is  so  injured,  and  judgment  shall  be 
entered  upon  the  determination  of  such  jury,  and  costs  shall  be 
taxed  and  execution  issued  in  favor  of  the  prevailing  party  as 
in  civil  cases. 

Sect.  35.  S.  Said  commission  may,  on  or  before  the  com- 
pletion of  said  subways  and  tunnels,  grant  locations  for  tracks 
to,  and  for  two  tracks  in,  said  subways  and  tunnels,  to  be  used 
by  any  street  railway  company  or  companies ;  shall  order  all 
surface  tracks  to  be  removed  from  Tremont  street  between 
Boylston  street  and  ScoUay  square,  and  from  Boylston  street 
between  Park  square  and  Tremont  street ;  and  may  order  any 
other  tracks  which,  in  its  opinion,  have  been  rendered  unneces- 
sary by  the  construction  of  said  subways  and  tunnels,  and 
which  are  above  said  subways  and  tunnels,  or  within  a  distance 
of  one  thousand  feet  from  any  entrance  to  said  subways  and  tun- 
nels, to  be  removed  from  the  streets.  Said  commission  shall, 
subject  to  the  approval  of  the  board  of  railroad  commissioners, 
fix  by  contract  the  terms  and  conditions  and  rates  of  compensa- 
tion for  the  locations  for  said  two  tracks  in  any  of  said  subways 
and  tunnels,  and  for  the  use  thereof  by  any  street  railway  com- 
pany or  companies  during  a  term  of  yeai-s  not  exceeding  fifty. 
Surface  tracks  shall  not  be  laid  or  maintained  in  that  part  of 
any  street  from  which  said  commission  may  have  ordered  such 
tracks  removed,  as  herein  provided. 

Sect.  36,  Said  commission  may  order  the  temporary  removal 
.or  relocation  of  any  surface  tracks  in  or  on  any  land  or  way 
through  or  under  or  near  which  any  subway,  tunnel  or  railway 
aforesaid  is  to  be  built,  also  the  removal  or  relocation  of  any 
conduits,  pipes,  wires  or  poles  of  any  person  or  corporation, 
which  it  deems  to  interfere  with  the  construction  or  operation 
of  any  such  subway,  tunnel  or  railway,  and  the  pei*son  or  cor- 
poration owning  such  tracks,  wires  or  other  property  shall  comply 
with  said  orders.  Any  person  or  corporation  using  or  author- 
ized by  law  to  use  wires  along  the  route  of  any  such  subway  or 
tunnel  may  place  them  therein  in  such  manner  and  on  such 
terms  as  said  commission  may  approve.  Said  commission  shall 
also  designate  locations  in  or  adjoining  said  subways  and  tunnels 
for  sewers,  gas  pipes,  water  pipes,  conduits  and  electric  wires; 
and  may  fix  the  terms  and  conditions  and  rates  of  compensation 
to  be  paid  for  such  locations  and  the  use  thereof. 

Sect.  37.  The  treasurer  of  the  city  of  Boston  shall  from 
time  to  time,  on  the  request  of  said  commission,  issue  and  sell 
at  public  or  private  sale,  bpnds,  registered  or  with  interest  cou- 
pon attached,  as  he  may  deem  best,  in  the  name  and  behalf  of 
said  city,  to  an  amount  not  exceeding  seven  millions  of  dollars, 
and  such  further  amount  for  said  Charlestown  bridge  and  its 
approaches,  in  addition  to  the  seven  hundred  and  fifty  thousand 
dollars  heretofore  appropriated  therefor  by  the  city  council  of 
said  city,  as  may  be  necessary  for  the  completion  of  said  bridge 
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and  approaches.  Said  bonds,  including  said  seven  hundred  and 
fifty  thousand  dollars,  shall  be  designated  on  their  face.  Rapid 
Transit  Loan,  shall  be  for  the  term  of  forty  years,  and  at  lutes 
of  interest  not  exceeding  four  per  cent,  per  annum,  as  said 
treasurer  shall  determine,  payable  semi-annually.  The  debt 
incurred  under  the  provisions  of  this  section,  except  the  seven 
hundred  and  fifty  thousand  dollars  aforesaid,  shall  not  be 
included  in  determining  the  limit  of  indebtedness  of  said  city. 
The  proceeds  of  said  bonds  shall  be  used  to  meet  all  damages, 
costs,  and  expenses  incurred  in  carrying  out  the  provisions  of 
this  act  by  said  commission  and  all  expenses  heretofore  incurred 
for  the  purposes  specified  in  chapter  four  hundred  and  seventy- 
eight  of  the  acts  of  eighteen  hundred  and  ninety-three. 

Sect.  38.  The  board  of  commissioners  of  sinking  funds  for 
the  city  of  Boston  shall  establish  a  sinking  fund  for  the  pay- 
ment of  the  bonds  issued  under  this  act.  All  premiums  received 
from  the  sale  of  said  bonds,  all  moneys  or  securities  deposited 
with  the  treasurer  of  said  city  under  the  provisions  of  this  act 
and  forfeited  to  said  city,  and  all  proceeds  from  any  sale  of 
lands  or  rights  taken  under  authority  of  this  act,  shall  be  paid 
into  said  sinking  fund.  All  rents,  percentages,  or  other  annual 
compensation  received  from  any  person  or  corporation  for  any 
use  of  any  of  said  subways,  tunnels  or  adjacent  locations  or  for 
any  use  of  any  lands  or  rights  taken  under  authority  of  this  act 
shall  be  annually  used  by  the  said  treasurer,  first,  to  meet  any 
deficiency  in  the  sinking  fund  requirements  for  said  bonds,  after 
the  payments  hereinbefore  provided  for  have  been  made; 
second,  to  meet  the  interest  on  said  bonds,  and  the  surplus,  if 
any,  as  a  part  of  the  general  i-evenue  of  said  city  for  the  main- 
tenance of  its  public  parks. 

Sect.  39.  Said  commission  may  take  in  fee,  by  purchase,  or 
otherwise,  a  strip  of  land  from  the  southern  entrance  of  said 
subway,  at  or  near  the  junction  of  Tremont  street  and  Shawmut 
avenue,  to  Franklin  park  in  said  city.  Said  strip  shall  be  taken 
in  and  along  and  across  public  ways  or  lands,  or  through  private 
property,  and  shall  not  be  less  than  twenty-five  feet  nor  more 
than  thirty-five  feet  in  width.  Said  strip  of  land  from  Pleasant 
street  to  Dudley  street  shall  be  taken  between  Tremont  and 
Washington  streets ;  and  from  Dudley  street  to  Franklin  park 
between  Warren  street  and  Blue  Hill  avenue.  Said  commission 
may  also  take  in  fee,  by  purchase,  or  otherwise,  a  strip  of  land 
not  less  than  twenty-five  nor  more  than  thirty-five  feet  in  width, 
from  the  said  entrance  to  said  subway  on  or  near  Columbus 
avenue  to  a  point  on  said  first  mentioned  strip  of  land.  Said 
strip  or  strips  of  land  shall  be  used  for  an  elevated  railway, 
and  for  such  other  public  purposes  as  said  commission  shall 
determine. 

Sect.  40.  This  act  shall  take  effect  upon  its  passage  ;  but 
said  railroad  corporation  shall  not  do  any  work  in  any  public 
way  or  place,  or  take  any  land  under  the  right  of  eminent 
domain,  nor  shall  said  Boston  Transit  Commission  take  any  land 
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or  commence  the  construction  of  any  subway  or  tunnel  until 
this  act  shall  be  accepted  by  a  majority  of  the  voters  of  said  city 
votmg  at  some  special  election  called  by  the  mayor  of  said  city 
or  at  some  state  or  municipal  election  designated  by  said  mayor, 
such  election  to  be  held  during  the  year  eighteen  hundred  and 
ninety-four.  1 

[Approved  July  2,  1894. 


1895.— CHAPTER    440. 

An  Act  relative  to  the  construction  of  subways  in  the 
city  of  boston. 

Be  it  encu:ted^  etc.,  as  follows : 

Section  1.  Section  thirty-four  of  chapter  five  hundred  and  5  »4^^ncSeS*. 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four  is  hereby  amended  by  striking  out  in  the  first,  second,  third 
and  fourth  lines,  the  words  "  Said  commission  shall  determine 
all  damages  sustained  by  any  person  whose  property  is  injured 
by  it  under  authority  of  section  twenty-seven,  or  is  taken  by  it  '*, 
and  inserting  in  place  thereof  the  words:  —  Said  commission 
may  agree  with  any  person  as  to  the  amount  to  be  paid,  as 
damages  sustained  ty  him,  for  any  property  taken,  or  injured, 
by  said  commission  under  authority  of  this  act  or  of  any  act  in 
amendment  hereof,  —  so  as  to  read  as  follows :  —  Section  84-  Sf^SSbwayJ? 
Said  commission  may  agree  with  any  person  as  to  the  amount  to  3*2**tned^^ 
be  paid,  as  damages  sustained  by  him,  for  any  property  taken,  ]80Ma8s.6i'6. 
or  injured,  by  said  commission  under  authority  of  this  act  or  of 
any  act  in  amendment  hereof,  and  if  any  such  peraon  cannot 
agree  with  said  commission  as  to  the  damages  so  sustained,  such 
damages  may  be  determined  by  a  jury  in  the  superior  court  for 
the  county  of  Suffolk,  on  petition  therefor  of  said  commission  or 
of  said  person  against  said  city,  filed  in  the  clerk's  oflHce  of  said 
court  within  one  year  after  such  taking,  or  the  property  is  so 
injured,  and  judgment  shall  be  entered  upon  the  determination 
of  such  jury,  and  costs  shall  be  taxed  and  execution  issued  in 
favor  of  the  prevailing  party  as  in  civil  cases. 

Sect.  2.     Nothing  contained  in  said  act  shall  be  construed  as  construction 
preventing  the  said  commission  from  constructing  subways  for  four  tracks  in 
less  than  four  railway  tracks  in  any  portion  of  the  routes  defined  ^.   °*^*®*' 
in  the  act  where  said  commission  deems  that  the  construction  of  J^'^S'§5  25. 
a  subway  or  subways  for  four  tracks  is  unnecessaiy  or  inex- 
pedient; but  said  commission  is  authorized  to  make  suitable 
provisions  for  the  future  enlargement  of  any  subway  or  subways 
so  as  to  accommodate  four  tracks  in  any  portion  of  said  routes, 
and  to  make  such  enlarcfement  when  said  commission  deems  it  „ 

-.  -  ^  Extent  of  occu. 

expedient  so  to  do.  pation  of  the 

Sect.  3.     No  portion  of  the  Common,  with  the  exception  of  seestT^, 
the  malison  Boylstonand  Tremont  streets, shall  be  permanently  «^'^»5§*5,27, 


lAccepted  July  24, 1894. 
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occupied  above  the  surface  of  the  ground  for  any  of  the  purposes 
of  the  subway  except  so  far  as  necessary  for  the  suitable  venti- 
lation thereof,  and  no  portion  of  said  malls  shall  be  permanently 
occupied  above  the  surface  of  the  ground  except  so  far  as  neces- 
sary for  suitable  ventilation,  and  for  shelter  and  other  accommo- 
dations at  the  station  entrances  and  exits.  In  constructing  the 
subway  under  the  Common  said  commission  shall  not  be  limited 
to  the  line  of  the  malls,  provided  that  additional  space  is  neces- 
sary or  expedient  in  order  to  secure  suitable  curves  and  stations 
for  the  subway,  and  a  suitable  loop  fco:  turning  cars,  nor  shall 
said  commission  be  prohibited  from  disturbing  the  surface  of 
Tremont  street  east  of  the  westerly  track  of  the  West  End 
street  railway  except  between  Winter  street  and  a  point  one 
hundred  and  fifty  feet  northerly  of  Boylston  street.  In  no  case 
shall  the  subway  extend  under  the  Common  more  than  sixty 
feet  beyond  the  present  limit  of  said  malls. 

Sect.  4.  In  order  that  the  debt  created  for  the  construction 
of  said  subways  may  be  limited  as  nearly  as  possible  to  the  net  cost 
thereof,  the  proceeds  from  any  sales  of  lands  or  rights  therein 
taken  by  purchase  or  otherwise  under  the  authority  of  said  act 
or  any  acts  in  amendment  thereof  made  before  the  expiration 
of  two  yeai-s  from  the  date  of  the  completion  of  the  construc- 
tion of  the  subway  may  be  credited  to  the  subway  account 
instead  of  being  paid  into  the  sinking  fund. 

Sect.  5.  The  board  of  street  commissioners  of  the  city  of 
Boston,  with  the  approval  of  the  mayor  and  of  the  Boston 
transit  commission,  may,  for  the  purpose  of  widening  Haverhill 
and  Canal  streets,  take  or  lay  out  any  portion  of  the  land  taken 
by  purchase  or  otherwise,  by  the  said  Boston  transit  commis- 
sion ;  and  so  far  as  the  widening  of  said  Haverhill  and  Canal 
streets  is  not  rendered  necessary  in  consequence  of  the  con- 
struction of  the  subway,  the  value  of  the  real  estate  so  taken 
or  laid  out  by  said  board,  as  determined  by  agreement  between 
said  board  and  said  transit  commission,  shall  be  considered  as 
expended  for  street  widenings,  and  not  as  part  of  the  cost  of 
building  the  subways. 

Sect.  6.  Said  commission  may,  if  it  deems  expedient,  con- 
struct any  portion  or  the  whole  of  the  tracks  in  said  subway 
or  subways,  and  may  electrically  or  otherwise,  equip  the  same, 
and  may  in  the  name  of  the  city  of  Boston,  and  subject  to  the 
approval  of  the  board  of  railroad  commissioners,  enter  into  con- 
tracts with  any  surface  or  elevated  railway  company  or  com- 
panies, which  shall  be  binding  upon  the  contracting  company  or 
companies  and  upon  the  city  and  its  officers  and  boards,  for 
locations  for  tracks  and  other  rights  in  any  pai-t  or  all  of  said 
subway  or  subways,  on  such  terms  and  conditions,  and  contain- 
ing such  stipulations  and  provisions  for  the  security  of  said  city 
of  Boston,  the  commonwealth,  and  all  other  parties,  including 
such  contracting  company  or  companies,  as  to  said  commission 
or  a  majority  thereof  shall  seem  just  and  reasonable. 
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Sect.  7.     The  interest  on  the  debt  incurred  for  the  construe-  J^JSSer^M 
tion  of  the  subway  or  any  part  thereof  shall  be  considered  as  gj^g^',^^- 
part  of  the  cost  of  the  construction  until  such  subway  or  part  c.  648,  $  r. ' 
thereof,  is  open  for  use. 

[^Approved  June  i,  1895. 


1896.  — CHAPTER    492. 

An  Act  relative  to  the  construction  of  subways  in  the 
city  of  boston. 

Be  it  enacted,  etCy  as  followi : 

Section  thirty-five  of  chapter  five  hundred  and  forty  eight  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-four  is  hereby 
amended  by  striking  out  in  the  nineteenth  line,  the  word  "fifty**, 
and  inserting  in  place  thereof  the  word: — twenty, —  so  as  to 
read  as  follows :  —  Section  36.  Said  commission  may,  on  or 
before  the  completion  of  said  subways  and  tunnels,  grant  loca- 
tions for  tracks  to,  and  for  two  tracks  in,  said  subways  and 
tunnels,  to  be  used  by  any  street  railway  company  or  companies ; 
shall  order  all  surface  tracks  to  be  removed  from  Tremont  street 
between  Boylston  street  and  Scollay  square,  and  from  Boylston 
street  between  Park  square  and  Tremont  street ;  and  may  order 
any  other  tracks  which,  in  its  opinion,  have  been  rendered  unnec- 
essary by  the  construction  of  said  subways  and  tunnels,  and 
which  are  above  said  subways  and  tunnels,  or  within  a  distance 
of  one  thousand  feet  from  any  entrance  to  said  subways  and 
tunnels,  to  be  removed  from  the  streets.  Said  commission  shall, 
subject  to  the  approval  of  the  board  of  railroad  commissioners, 
fix  by  contract  the  terms  and  conditions  and  rates  of  compensa- 
tion for  the  locations  for  said  two  tracks  in  any  of  said  subways 
and  tunnels,  and  for  the  use  thereof  by  any  street  railway  com- 
pany or  companies  during  a  term  of  yeai-s  not  exceeding  twenty. 
Surface  tracks  shall  not  be  laid  or  maintained  in  that  part  of 
any  street  from  which  said  commission  may  have  ordered  such 
tracks  removed,  as  herein  provided. 

[Approved  June  5 y  1896, 


St.  189i,  c.  6i8. 
§  8fi,  amended, 
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1897.  — CHAPTER    347. 

An  Act  relative  to  the  boston  transpp  commission. 

Be  it  enacted,  etc,  as  follows : 

Sbction  1.     The  Boston  transit  commission  may  transfer  to  ^y°<f/ so^on 
the  city  <5£  Boston,  to  be  used  for  a  market  or  other  public  pur-  g^^'^^^^ 
poses,  so  much  of  the  land  taken  by  it  between  Haverhill  and  Haverhmand 
Canal  streets  as  said  commission  and  the  mayor  of  said  city  may 
agree  upon. 
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Sbgt.  2.  In  order  that  the  debt  created  for  the  construction 
of  the  subways  by  said  commission  may  be  limited  as  nearly  as 
possible  to  the  net  cost  thereof  the  treasurer  of  said  city  shall 
from  time  to  time  on  the  request  of  said  commission,  approved 
by  the  mayor,  issue  bonds  of  said  city,  which  shall  not  be  con- 
sidered in  determining  the  debt  limit,  to  the  amount  determined 
by  said  commission,  with  the  approval  of  the  mayor,  to  be  the 
value  of  the  real  estate  transferred  to  said  city  as  hereinbefore 
provided,  and  shall  sell  the  same  and  hold  the  proceeds  thei*eof 
for  the  construction  of  said  subway;  and  the  seven  million 
dollars  authorized  for  constructing  said  subways  shall  be  reduced 
by  the  amount  so  issued. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  6,  1897. 
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1897.  — CHAPTER    500. 

An  Act  to  promote  rapid  transit  in  the  city  of  boston 

and  vicinity. 

Be  it  enacted^  etc,^  a«  follows: 

Section  1.  Section  four  of  chapter  five  hundred  and  forty- 
eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety-four 
is  hereby  amended  by  striking  out  the  whole  of  said  section  and 
inserting  in  place  thereof  the  following :  —  Section  4*  Said  cor- 
poration may  mortgage  or  pledge  to  any  corporation  organized 
under  the  laws  of  the  commonwealth,  as  security  for  the  pay- 
ment of  its  bonds,  its  franchises  and  any  or  all  of  its  real  or 
persomd  property  and  property  thereafter  acquired  by  it, 
including  its  interest  in  any  elevated  or  surface  railways,  under 
or  by  virtue  of  any  lease  or  operating  contract. 

Sect.  2.  The  first  paragraph  of  section  six  of  said  chapter 
five  hundred  and  forty-eight  is  hereby  amended  so  as  to  read  as 
follows :  —  Section  6,  Said  corporation  may  construct  lines  of 
elevated  railway  according  to  such  plans  or  systems  as  the 
board  of  railroad  commissioners  may  approve,  to  be  operated  by 
electricity  or  other  motive  power  except  steam,  upon  the  fol- 
lowing locations,  and  may  equip,  maintain  and  operate  engines, 
motors  and  cars  thereon,  to  wit :  — 

Sect.  3.  Section  six  of  said  chapter  five  hundred  and  forty- 
eight  is  hereby  further  amended  by  striking  out  in  the  seventieth 
line  of  said  section  the  words  "  in  Brattle  square  in  Cambridge  ", 
and  inserting  in  place  thereof  the  words: — on  Murray  street 
near  Charles  river  in  Cambridge  to  and,  —  by  striking  out  in  the 
seventy-third  and  seventy-fourth  lines  of  said  section  the  words 
"to  and  through  Western  avenue  or  Central  square",  and 
inserting  in  place  thereof  the  words :  —  thence  over  and  through 
private  land  at  a  point  at  or  near  the  junction  of  Massachusetts 
avenue  and  Main  street  to  and  through  Lafayette  square,— 
and  by  adding  at  the  end  of  said  section  the  following :  — 
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Fourth.  Commencing  at  a  point  near  the  comer  of  Washing- 
ton and  Castle  streets ;  then  upon  and  over  Castle  street  to  a 
point  at  or  near  its  intersection  with  Village  street;  thence  over 
and  across  the  location,  lands  and  tracks  of  the  Boston  and 
Albany  Railroad  Company,  at  a  height  of  not  less  than  twenty 
feet  above  said  tracks,  to  Coming  street ;  thence  across  Coming 
stieet  to  private  lands  between  Porter  and  Kirkland  streets; 
and  thence  over,  upon  and  under  said  private  lands  by  an  incline, 
open  cut  and  subway  under  Pleasant  street,  to  the  subway  now 
conatructed  or  in  process  of  construction  by  the  Boston  transit 
commission ;  thence  from  the  northerly  terminus  of  said  subway 
by  an  open  cut,  incline  and  elevated  structure  upon  and  over 
land  acquired  by  the  Boston  ti'ansit  commission,  and  Canal 
street  to  Causeway  street;  thence  upon  and  over  Causeway 
street  to  a  new  bridge  now  being  built  by  said  transit  commis- 
sion, under  the  provisions  of  chapter  five  hundred  and  forty- 
eight  ;  thence  upon  and  over  said  new  bridge  to  and  through 
City  square.  Main  street,  Essex  street  and  Rutherford  avenue 
to  Sullivan  square,  in  that  part  of  Boston  know  as  Charlestown. 

Fifth.  Commencing  at  a  point  on  Washington  street  at  or 
near  Fay  street ;  4ihence  upon  and  over  private  lands,  and  cross- 
ing Dover  street,  Sbawmut  avenue,  Hingham,  Middlesex,  Emer- 
ald, Compton,  Lucas,  Paul  and  Castle  streets  to  lands  occupied 
by  the  Boston  and  Albany  Railroad  Company ;  thence  over  and 
acioss  the  location,  lands  and  tracks  of  said  company,  at  a 
height  not  less  than  than  twenty  feet  above  said  tracks,  to  Corn- 
ing street;  thence  across  Coming  street  to  private  lands  between 
Porter  and  Kirkland  streets ;  and  thence  over,  upon  and  under 
said  private  lands,  by  an  incline,  open  cut  and  subway  under 
Pleasant  street  to  the  subway  aforesaid. 

Sixth.  Commencing  at  a  point  at  or  near  the  junction  of 
Washington  and  Dudley  streets,  thence  upon  and  over  that  part 
of  Dudley  street  between  Washington  and  Warren  streets,  and 
upon  and  over  that  part  of  Zeigler  street  between  Washington 
and  Warren  streets;  also  from  Dudley  street,  upon  and  over 
Guild  row  and  Roxbury  street,  to  Washington  street. 

Seventh.  Commencing  at  a  point  at  or  near  the  corner  of 
Washington  and  Castle  streets ;  thence  upon  and  over  private 
lands  to  Motte  street  or  Orange  lane ;  thence  upon  and  over 
Motte  street  to  Orange  lane  in  part,  and  in  part  upon  and  over 
private  lands,  to  Harrison  avenue;  thence  upon  and  over  Harri- 
son avenue  to  Beach  street ;  thence  upon  and  over  Beach  street 
to  Cove  street ;  thence  upon  and  over  Cove  street  to  Federal 
street  or  upon  and  over  the  new  street  to  be  constructed  by  the 
city  of  Boston,  to  Atlantic  avenue ;  thence  upon  and  over  Atlan- 
tic avenue,  Commercial  street  and  Causeway  street  to  the  said 
new  bridge  now  in  process  of  consti'uction  by  said  transit  com- 
mission, and  to  Merrimac  street. 

Eighth.  Commencing  at  the  comer  of  Harrison  avenue  and 
Beach  street,  upon  and  over  Harrison  avenue  to  Essex  street ; 
and  thence  upon  and  over  Essex  street  to  Cove  street. 
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Restrlctioiitas 
to  lands  upon 
which  struc- 
tures may  be 
plaoed. 


Extension  of 

subwav  under 

Cambridge 

street,  Bow- 

doin  square, 

etc. 

17i  Mass.  150, 

166. 


Ninth.  Commencing  at  or  near  the  comer  of  Motte  street 
and  Harrison  avenue ;  thence  upon  and  over  Way  street,  Broad- 
way extension  and  upon  and  over  the  existing  bridge  or  a  new 
bridge  to  be  built  across  Fort  Point  channel  to  West  Broadway, 
in  that  part  of  Boston  known  as  South  Boston. 

Said  corporation  may  also  construct  such  loop  lines  in  connec- 
tion with  the  locations  herein  granted,  upon  and  over  such 
streets  or  ways  as  may  be  necessary  or  convenient  to  turn  its 
trains  or  reverse  the  direction  thereof. 

Sect.  4.  Within  the  locations  granted  by  paragraphs  fourth 
and  fifth  of  section  three  of  this  act  no  structure  shall  be  placed 
upon  or  in  the  land  or  locations  of  the  Boston  and  Albany  Rail- 
road Company,  or  upon  or  in  the  land  authorized  to  be  taken 
or  acquired  by  the  Boston  and  Providence  Railroad  Corporation 
under  chapter  five  hundred  and  sixteen  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-six,  entitled  "  An  Act  to  provide 
for  a  union  station  for  passengers  on  railroads  entering  the 
southerly  part  of  the  city  of  Boston " ;  and  no  land  shall  be 
taken  or  location  built  upon  within  the  limits  of  land  authorized 
to  be  taken  or  acquired  by  said  last  named  corporation,  under 
said  chapter,  without  the  consent  of  the  directors  of  the  Boston 
and  Albany  Railroad  Company  in  any  case  affecting  said  com- 
pany, and  of  the  Old  Colony  Railroad  Company  in  any  case 
affecting  said  company,  or  of  the  board  of  railroad  commis- 
sioners. 

Sect.  5.  Whenever  said  corporation  shall  request  said  Boston 
transit  commission  or  the  city  of  Boston  to  construct  a  subway 
in  or  under  Cambridge  street,  Bowdoin  square  and  Court  street 
to  connect  with  the  subway  now  being  constructed  by  said 
commission,  and  shall  hav^  made  with  said  commission  or  city 
an  agreement  for  the  sole  use  by  it  of  said  proposed  subway 
for  the  running  of  its  trains  therein  and  for  oflier  purposes, 
which  shall  be  for  a  term  of  not  less  than  twenty  years  and  at 
the  same  rental  and,  so  far  as  applicable,  shall  otherwise  con- 
tain the  same  provisions  as  the  lease  already  made  with  the 
West  End  Street  Railway  Company  for  the  use  of  said  subway, 
said  commission  shall  forthwith  construct  an  incline,  open  cut 
and  subway  beginning  at  a  point  on  Cambridge  street,  near 
North  Russell  street,  upon,  through  and  under  Cambridge 
street,  Bowdoin  square  and  Court  street  to  a  junction  at  ScoUay 
square  with  the  subway  described  in  section  twenty-five  of  said 
chapter  five  hundred  and  forty-eight  and  shall,  at  the  cost  and 
expense  of  said  corporation,  to  be  estimated  by  the  street  com- 
missioners of  said  city  and  paid  in  advance  into  the  treasury  of 
said  city,  such  estimated  sum  to  be  increased  or  a  part  thereof 
returned,  according  as  the  actual  expenses  are  more  or  less  than 
the  sum  so  estimated,  take  for  the  city  of  Boston  such  lands  on 
each  side  of  said  Cambridge  street  as  may  be  necessary  to 
make  a  highway  thirty  feet  wide  on  each  side  and  extending  not 
less  than  thirty  feet  nor  more  than  one  hundred  feet,  as  said 
commissioners  may  determine,  beyond  the  ends  of  said  opencut^ 
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and  shall  construct  such  highway :  provided^  however^  that  in 
case  the  transit  commissioners  of  the  city  of  Boston  shall  deter- 
mine that  said  subway  may  advantageously  be  extended  nearer 
to  Charles  river  than  said  North  Russell  street,  said  subway 
shall  be  so  extended  and  may  in  such  event  be  constructed 
under  Cambridge  street  or  substantially  parallel  therewith,  and 
the  city  of  Boston  may,  by  its  transit  commissioners,  take  such 
land  and  buildings  as  may  be  needful  for  such  construction,  and 
the  damages  occasioned  by  such  taking  shall  be  ascertained 
and  recovered  in  the  manner  provided  by  sections  thirty-two  and 
thirty-four  of  said  chapter  five  hundred  and  forty-eight.  Said 
takings  shall  be  made,  and  the  damages  occasioned  to  any  person 
by  such  takings  shall  be  ascertained  and  recovered,  in  the  manner 
provided  in  sections  thirty-two  and  thirty-four  of  said  chapter 
five  hundred  and  forty-eight. 

Sect.  6.     Before  constructing  its  railroad  upon   any  ix)ute  JJjfP*^**^"' 
granted  to  it  and  before  constructing  any  station  in  any  public  vai.etc.,of 
way   or   place   said    corporation    shall  prepare  and  file  with  Rertfficateof 
the    mayor   of   the    city   of  Boston  plans  showing  the    form  SSn'tructioii. 
and  method  of  construction  proposed,  for  his  examination  and  ^.^""*  ^^* 
approval  as  to  architectural  appearance  and  obstruction  to  light  ^wMa88.308, 
jind  air,  who  shall  approve   or   disapprove  the  same  in  writing, 
and  if  disapproved  by  him  the  corpoi-ation  may  appeal  to  the 
said  board  of  railroad  commissionei-s,  who  shall  determine  the 
question.     Said  corporation  shall  also  prepare  and  file  with  said 
board  plans  showing  the  form  and  method  of  construction   pro- 
posed, and  the  proposed  location  of  the  tracks,  elevated  struc- 
ture and  stations,  with  such  detail  as  may  be  necessary  to  show 
the  extent  to  which  any  street,  way,  avenue,  bridge,  public  or 
private   lands  are   to   be   encroached   upon.     Said  board  shall 
examine  the  same  with  reference  to  the  strength   and  safety  of 
the  structure,  and    to  the   strength   and  safety  of  any  bridge 
traversed   thereby,   and   with  reference   to   the  rolling   stock, 
motive  power  and  method   of  operation,  and  with  reference  to 
the  convenience  and  comfort  of  the  public,  and  may  employ,  at 
the  expense   of  said   corporation,  a  competent   engineer   with 
whom  to  consult  in  relation  thereto.     When  said  construction 
plans  are  satisfactory  to  said  board  they  shall  give  a  certificate 
approving  the  same.     The  corporation  shall  not  proceed  to  con- 
struct its  road  until  such  certificate  has  been  given,  and  if  said 
construction  plans,  as  filed,  are  not  satisfactory  to  said  board  it 
may  require  them  to  be  changed  before  giving  said  certificate  of 
approval ;  and    any  structure  erected  in  accordance  with  said 
plans  may  be  modified  or  changed  by  said  corporation,  with  the 
consent  of  said  board. 

Sect.  7.     Wherever  the  routes  upon  which  said  corporation  is  Method  of 

X  crufisiDir  THii- 

authorized  to  constiiict  and  operate  its  elevated  railroad  cross  road  locatiuus. 
the  locations  or  tracks   of  any  railroad  company,  the  crossing  ranroSdcars. 
shall  be  made  in  such  manner  and  the  method  of  construction  Son^oAreVjfht 
shall  be  such  as  may  be   agreed  upon   between  the  directors  of  *"**  ^aKsaK^- 
said  raiload  company  and  the  directors  of  said  corporation ;  and 
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if  the  parties  are  unable  to  agree  as  to  the  manner  of  crossing 
or  method  of  construction  at  that  point,  the  same  shall  be 
Application  determined  by  the  board  of  railroad  commissioners,  upon  the  appli- 
Si.'fSB,  c.  Ml,  cation  of  either  party.  And  in  case  any  railroad  company  sus- 
tains any  damage  by  reason  of  such  crossing,  or  in  case  any 
other  person  or  corporation  suffer  any  damage  in  property,  by 
reason  of  any  acts  done  by  said  corporation  under  tiie  authority 
of  this  act  or  said  chapter  five  hundred  and  forty-eight,  the  same 
shall  be  estimated  and  recovered  in  the  manner  provided  in  sec- 
tions eight,  nine  and  eleven  of  said  chapter  five  hundred  and 
forty-eight  as  amended  by  this  act,  according  as  said  sections 
shall  apply.  Said  corporation  may  construct  that  portion  of  its 
elevated  railroad  over  that  part  of  the  seventh  location  described 
in  section  three  of  this  act  between  Albany  street  and  Merrimac 
street  in  the  city  of  Boston  of  such  strength  and  character  that 
it  will  be  suitable  for  the  hauling  of  railroad  cars  thereon ;  and 
said  corporation  is  hereby  authorized  to  haul  railroad  cars  '^f 
other  corporations  thereon  ;  and  the  restriction  contained  in  sec- 
tion one  of  said  chapter  five  hundred  and  forty-eight,  as  to  the 
transportation  of  freight  and  baggage,  shall  not  apply  to  trans- 
portation thereon. 
Bemoyai  of  Sect.  8.     If,  in  the  construction  of  its  said  railroad  and  appur- 

Doloft  Wires 

etc.  'incunet     tcuances,  it  becomes  necessary  for  said  corporation  to  remove 

wnys^*^  "^^  any  poles,  wires  or  other  structures,  in,  upon  or  over  any  public 

streets  or  ways,  or  to  interfere  with  any  pipes  or  structures 

underneath  the  surface  of  the  ground  in  such  streets  or  ways,  it 

shall  have  the  right  to  remove  the  same  :  provided^  however^  that 

it  shall  at  its  own   expense  provide  for  such  structures,  either 

Application       abovc  or  below  ground,  in  such  manner  as   the  superintendent 

st.^5)2,  c.  M4,    or  other  officer  having  charge  of  the  streets  may  approve.    Said 

*  ^^'  corporation  may  construct  inclines  at  such  points  as  it  may  deem 

expedient,  for  the  purpose  of  making  connections  with  surface 

railways  or  railroads. 

Provisions  Sect.  9.     The  provisions  of  chapter  forty-nine  of  the  Public 

apportion^        Statutes,  relative  to  cases  where  damages  are  claimed  to  estates 

WB  among '     iu  which  two  or  more  persons  have  different,  separate  or  several 

fntere^sts.  interests,  shall  apply  to  all  proceedings  under  sections  eight,  nine 

Application       and  elevcu  of  said  chapter  five  hundred  and  forty-eight  of  the 

st.^So2!;c.*S4,    ^^  of  ^''6  y^^^  eighteen  hundred  and  ninety-four  in  which 

5  **•  damages  caused  by  the  acts  of  said  corporation  are  claimed  for 

such  estates. 

Regulation  of         Sect.  10.     Srtid  Corporation  may  establish,  and  take  a  toll  or 

i*rMa88.2<i,**  fare,  which  shall  not  exceed   the  sum  of  five  cents  for  a  single 

^'  continuous  passage  in  the  same  general  direction  upon  the  roads 

owned,  leased  or  operated  by  it ;  and   this  sum  shall  not  be 

reduced  by  the  legislature   during  the  period  of  twenty-five 

years  from  and  after  the  passage  of  this  act :  provided^  however, 

that  the  board  of  railroad  commissioners  may  upon  the  petition 

of  the  board  of  aldermen  of  a  city,  selectmen  of  a  town,  or  fifty 

legal  voters  of  a  city  or  town,  in  which  any  of  the  lines  owned, 

leased  or  operated   by  said  corporation  are  located,  after  due 
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notice  and  hearing  the  parties  interested,  reduce  such  toll  or 
fare ;  but  such  toll  or  fare  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  yield,  with  all  other  earnings 
and  income  of  said  corporation,  except  the  income  of  the  funds 
deposited  with  the  treasurer  of  the  commonwealth  as  required 
by  this  act  and  said  chapter  five  hundred  and  forty-eight,  a  net 
divisible  income,  after  paying  all  expenses  of  operation,  interest, 
taxes,  rentals,  and  other  lawful  charges,  and  after  charging  off  a 
reasonable  amount  for  depreciation,  of  less  than  eight  per  cent, 
per  annum  on  the  outstanding  capital  stock  of  said  corporation  Eeguiation  of 
actually  paid  in  in  cash.  The  report  of  the  board  shall  be  final  <i^Si8tock. 
and  conclusive  for  one  year.  During  said  period  of  twenty-five 
years  no  taxes  or  excises  not  at  present  in  fact  imposed  upon 
street  railways  shall  be  imposed  in  respect  of  the  lines  owned, 
leased  or  operated  by  said  corporation,  other  than  such  as  may 
have  been  in  fact  imposed  upon  the  lines  hereafter  leased  or 
operated  by  it  at  the  date  of  such  operating  contract  or  of  such 
lease  or  agreement  hereafter  made  therefor  nor  any  other  burden, 
duty  or  obligation  which  is  not  at  the  same  time  imposed  by 
general  law  on  all  street  railway  companies :  provided^  however j 
that  said  corporation  shall  be  annually  assessed  and  shall  pay  Taxes, 
taxes  now  or  hereafter  imposed  by  general  law  in  the  same 
manner  as  though  it  were  a  street  railway  company,  and  shall, 
in  addition,  as  compensation  for  the  privileges  herein  granted, 
and  for  the  use  and  occupation  of  the  public  streets,  squares  and 
places,  by  the  lines  of  elevated  and  surface  railroad  owned 
leased  and  operated  by  it,  pay  to  the  commonwealth,  on  or 
before  the  last  day  of  November  in  each  year,  during  said  period 
of  twenty-five  years,  an  annual  sum,  the  amount  of  which  shall, 
in  each  year  ending  the  last  day  of  September,  be  determined 
by  the  amount  of  the  annual  dividend  paid  in  that  year  by  said 
corporation,  in  the  following  manner :  —  If  the  annual  dividend 
paid  is  six  per  cent  or  less,  or  if  no  dividend  is  paid,  the  sum 
payable  that  year  shall  be  a  sum  equal  to  seven-eighths  of  one 
per  cent,  of  the  gross  earnings  of  all  the  lines  of  elevated  or 
surface  railroads  owned,  leased  or  operated  by  said  corporation  ; 
if  said  dividend  exceeds  six  per  cent,  then  a  sum  equal  to  the 
excess  of  the  dividends  over  six  per  cent,  in  addition  to  said 
seven-eighths  of  one  per  cent,  of  said  gross  earnings.  The  above 
sura  shall  be  paid  into  the  treasury  of  the  commonwealth  and 
distributed  among  the  different  cities  and  towns  in  proportion 
to  the  mileage  of  elevated  and  surface  main  track,  reckoned  as 
single  track,  which  is  owned,  leased  or  operated  by  said  corpo- 
ration and  located  therein.  Said  corporation  shall  also  provide 
free  transfer  from  elevated  to  surlace  and  from  surface  to  Free  tranefers. 
elevated  cars  at  all  stations  of  the  elevated  lines  reached  by  sur- 
face lines  and  from  one  elevated  car  or  train  to  another  at  junc- 
tion points  entitlinga  passenger  to  a  continuous  ride  in  the  same 
general  direction,  and  such  further  free  transfei*s  on  all  the  surface 
lines  of  railway  owned,  leased  or  operated  by  it,  as  may  be  satis- 
factory to  or  required  by  the  board  of  railroad  commissioners. 
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Ht.  1894.  c.  M8, 
§  17,  amended. 


Lease  or 
operation  of 
tribatary  lines. 


Couetructtoii 
or  elevated 
railway  In 
subwny  condi- 
tional on  cou 
sent  of  West 
En. I  Street 
nnilway  Com. 
pany. 


Sbct.  1 1.  Section  seventeen  of  said  chapter  five  hundred  and 
forty-eight  is  hereby  amended  by  striking  out  the  whole  of  said 
section  and  inserting  in  place  thereof  the  following:  —  Section 
17.  Said  corporation  is  hereby  authorized,  at  any  time  after  tlie 
passage  of  this  act,  to  lease  and  operate  the  lines,  property, 
rights,  locations  and  franchises  of  the  West  End  Street  Railway 
Company,  and  of  any  other  street  railways  or  elevated  railroads 
whose  lines  may  be  or  become,  in  whole  or  in  part,  tributary  to 
or  connecting  with  its  lines,  and  enjoy  all  the  rights  and  privi- 
leges thereto  appertaining  and  belonging,  subject  to  tlie  duties, 
liabilities  and  restrictions  thereto  appertaining ;  and  said  Wett 
End  Street  Railway  Company,  and  such  railways  or  railroadt^, 
are  hereby  authorized  to  make  such  leases  or  operating  con- 
tracts, upon  the  consent  in  each  case  of  a  majority  in  interest  of 
their  stockholders,  given  at  a  meeting  called  for  that  purpose : 
provided^  however^  that  no  such  lease  or  operating  contract  of 
the  West  End  Street  Railway  Company  shadl  be  valid  until  the 
terms  thereof,  so  far  as  they  relate  to  the  rental  or  compensa- 
tion to  be  paid,  and  to  the  due  and  safe  transportation  of  the 
public,  have  been  approved  by  the  board  of  railroad  commission, 
ers;  find  providedj  further^  that  any  lease  of  any  other  street 
railway  or  elevated  railroad  company  shall  be  subject  to  the  pro- 
visions of  all  general  laws  relating  to  the  leasing  of  street  rail- 
ways. 

Sbct.  12.  Said  corporation  shall  not  construct,  maintain  and 
operate  its  railroad  in  the  subway  now  constructed  or  in  process 
of  construction  and  now  leased  to  the  West  End  Street  Railway 
Company,  unless  said  street  railway  company  shall,  under  tlie 
provisions  of  said  lease,  assign  to  said  corporation  its  righta, 
powers  and  privileges  thereunder,  or  otherwise  consent  to  such 
construction,  maintenance  or  operation  ;  and  in  such  event  said 
corporation  may  construct  and,  during  the  term  of  the  existing 
and  any  future  contmct  for  the  use  of  the  subway,  may  operate 
its  railroad  in  said  subway.  In  such  event,  upon  the  request 
of  said  corporation  and  upon  its  agreement  that  the  cost  thereof 
shall  be  considered  as  part  of  the  cost  of  the  subway  under  the 
existing  contract  with  said  West  End  Street  Railway  Company 
for  the  use  of  the  same,  the  Boston  transit  commission  shall 
make  such  alterations  in  the  subway,  and  the  approaches  thereto, 
as  may  be  necessary  to  render  the  same  suitable  for  the  running 
of  cars  and  trains  of  cars  through  the  same,  in  connection  with 
the  elevated  structure,  upon  the  routes  hereinbefore  granted, 
and  said  commission  shall  discontinue  so  muchof  Travers  street 
as  may  be  necessary  to  provide  a  gradual  incline  from  the 
northerly  portion  of  the  subway  to  the  elevated  structure  on 
Causeway  street.  Said  transit  commission  shall  also  construct 
the  new  bridge  across  the  Charles  river,  now  in  process  of  con- 
struction by  them,  of  such  strength  as  to  safely  support  said 
elevated  railroad  thereon,  and  shall  so  design  the  same  that  the 
elevated  structure  may  be  placed  thereon ;  but  any  alteration  in 
the  plan  and  structure  of   said   bridge   hereafter  made  by  said 
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commission  in  order  to  secure  such  additional  strength  shall  be 
paid  -for  by  said  corporation. 

Sect.  13.  Said  corporation  shall,  within  three  months  from  Deposit  to 
the  passage  of  this  act,  deposit  with  the  treasurer  of  the  com-  formuioeof 
monwealth  the  sum  of  three  hundred  thousand  dollars  in  cash  ©flawf"^"*" 
or  securities  satisfactory  to  said  ti-easurer,  and  the  same,  or  any  8t?i9oi,^.K 
portion  thereof  remaining  after  the  payment  of  all  executions 
under  the  provisions  of  section  thirteen  of  said  chapter  five 
hundred  and  forty-eight,  shall  be  forfeited  to  the  commonwealth 
if  said  corporation  shall  negligently  fail  to  perform  either  of 
the  requirements  hereinafter  in  this  section  set  forth,  namely : 
—  Within  sixty  days  from  the  making  of  such  deposit  the  cor- 
poration shall  apply  to  the  board  of  aldermen  of  the  city  of 
Boston  for  a  route  of  not  less  than  four  or  more  than  seven 
miles  of  double  track  in  said  city,  exclusive  of  subways,  over 
locations  hereinbefore  granted.  If  the  route  so  applied  for  is 
not  approved  by  the  mayor  and  aldermen  within  sixty  days  of  the 
application  therefor,  the  corporation  shall  within  thirty  days  from 
the  expiration  of  said  sixty  days  apply  to  the  board  of  railroad 
commissioners  for  such  approval,  who  shall  have  authority  to 
approve  the  same,  and  upon  any  refusal  or  failure  for  sixty  days 
of  any  board  of  aldermen  or  selectmen  to  approve  any  route 
lawfully  applied  for  by  said  corporation,  the  corporation  may 
apply  therefor  to  said  board,  which  may  approve  the  same. 
The  corporation  shall  construct  its  railroad  over  said  route 
first  applied  for  as  aforesaid  within  three  years  after  it  is  author- 
ized to  begin  the  construction  thereof.  In  the  case  of  its  fail- 
ure so  to  do  any  lease  from  the  West  End  Street  Railway  Com- 
pany  to  said  corporation  shall  thereupon  cease  and  determine. 
If  such  construction  is  delayed  by  litigation  or  unforeseen  cas- 
ualty, so  that  the  same  cannot  be  completed  within  said  period 
of  three  years,  the  corporation  may  apply  to  the  supreme  judi- 
cial court  for  relief  from  such  forfeiture  or  determination  of 
said  lease,  and  the  court  upon,  notice  to  the  attorney-general, 
the  city  of  Boston,  and  the  West  End  Street  Railway  Company, 
and  upon  hearing  and  proof  that  said  litigation  was  not  collu- 
sive, or  that  such  casualty  was.  without  the  fault  of  said  corpor- 
ation, may  grant  relief  against  such  forfeiture  or  determination 
of  the  lease,  and  may  fix  the  time  within  which  such  construc- 
tion shall  be  completed. 

Sect.  14.     Said  corporation  shall  also,  within  one  year  after  AppUcatton^ 
it  is  authorized  to  begin  the  construction  of  its  railroad  over  the  route. 
route  first  applied  for  as  provided  in   section    thirteen   of  this  ItTwi,  c.  9?. 
act,  apply  for  a  further  route   of  such   length    that   the   same, 
with  said  route  first  applied  for,  shall  amount  to  not  less  than 
seven  miles  of  double  track,  exclusive  of  subways,  over   loca- 
tions hereinbefore  granted.     If  said  route  is  not  approved  by 
the  mayor  and  aldermen  of  the   city  wherein   said   location  is 
applied   for  within  sixty  days  of  the   application   therefor,  the 
corporation  shall,  thirty  days  from  the  expiration  of  said   sixty 
days,   apply  to  the  board  of  railroad    commissioners   for  such 
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approval,  who  shall  have  authority  to  approve  the  same.  Said 
corporation  shall  construct  its  railroad  over  said  route  within 
three  years  after  it  is  authorized  to  begin  the  construction 
thereof. 

Sect.  15.  Said  corporation  shall  join  with  the  city  of 
Boston  and  the  city  of  Cambridge  in  a  petition  to  the  legisla- 
ture for  the  year  eighteen  hundred  and  ninety-eight  or  the  year 
eighteen  hundred  and  ninety-nine,  as  said  cities  may  elect,  for 
an  act  authorizing  the  construction  and  maintenance  of  a  bridge 
across  the  Charles  river,  at  or  near  the  present  site  of  the  West 
Boston  bridge,  suitable  for  the  use  of  the  elevated  and  surface 
cars  of  said  corporation,  and  also  for  all  the  purposes  of  ordi- 
nary travel  between  said  cities ;  and  said  corporation  shall  pay 
towards  the  construction  of  said  bridge  such  portion  thereof  as 
shall  be  rendered  necessary  by  reason  of  its  being  of  additional 
size  and  strength  for  the  use  of  the  elevated  i-ailroad  of  said 
corporation,  and  shall  also  itself  construct  or  shall  pay  for  con- 
structing its  railway,  both  elevated  and  surface,  across  said 
bridge,  and  the  balance  of  such  cost  beyond  that  paid  by  said 
corporation  shall  be  paid  one  half  by  the  city  of  Boston  and 
one  half  by  the  city  of  Cambridge.  Said  corporation  shall  also, 
within  the  period  of  six  months  from  the  time  such  bridge  is 
finished,  apply  for  a  route  beginning  at  any  of  its  lines  of 
elevated  track  in  Boston  to  said  new  bridge,  across  the  same,  to 
Biattle  square  in  Cambridge,  over  the  locations  hereinbefore 
granted.  If  said  route  is  not  approved  by  the  mayor  and  alder- 
men of  Boston  and  Cambridge,  within  sixty  days  of  the  appli- 
cation theiefor,  the  said  corporation  shall,  within  thirty  days 
from  the  expiration  of  said  sixty  days,  apply  to  the  board  of 
railroad  commissioners  for  such  approval,  who  shall  have 
authority  to  approve  the  same.  Said  corporation  shall  con- 
struct its  railroad  over  said  route  within  two  years  after  it  is 
authorized  to  begin  the  construction  thereof.  The  city  of  Cam- 
bridge may  petition  the  supreme  judicial  court  sitting  in  equity, 
to  enforce  compliance  with  the  provisions  of  this  section,  and 
if  it  be  found,  on  the  petition  of  said  city,  that  said  corpora- 
tion has  failed  to  comply  with  said  provisions,  the  said  supreme 
judicial  court  may  pass  such  order  or  decree  as  it  may  deem 
proper  in  the  premises. 

Sect.  16.  Section  twenty  of  said  chapter  five  hundred  and 
forty-eight  is  hereby  amended  by  striking  out  the  whole  of  said 
section  and  inserting  in  place  thereof  the  following :  —  Section 
20,  The  supreme  judicial  and  superior  courts  shall  have  juris- 
diction in  equity,  on  petition  of  any  party  in  interest,  or  any 
city  or  town  in  which  said  corporation  is  required  to  build  a 
railroad  under  this  act,  to  compel  compliance  with  the  provisions 
of  this  act,  and  to  enforce  any  order  made  under  the  authority 
thereof,  and  to  prevent  violation  of  any  of  the  provisions 
thereof,  and  if  it  shall  be  found  on  complaint  of  any  city  or 
town  in  which  said  corporation  has  built  or  is  proceeding  to 
build  a  railroad  under  this  act,  or  of  any  party  in  interest,  that 
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said  corporation  has  negligently  failed  to  comply  with  the 
provisions  of  this  act,  the  court  may  pass  such  order  or  decree 
as  it  may  deem  proper  in  the  premises :  provided^  however^  that 
no  petition  in  equity  shall  be  filed  for  damages  for  which  an 
action  is  given  by  this  act  until  payment  thereof  has  been 
refused  on  execution  issued  as  provided  iii  section  twelve. 

Sect.  17.     Whenever  said  corporation  is  authorized  to  begin  construction 
the  construction  of  its  railroad  over  the  route  first  applied  for,  Sk)5on\unnei. 
as  provided  in  section  thirteen  of  this  act  the  Boston  transit  £*?2S^^^'„ 

..111  I  in/vt*  •  "*•  »9"*»  C.  11*. 

commission  shall  construct  a  tunnel  or  tunnels,  of  sumeient  size  see  st.  ism, 
for  two  railway  tracks,  with  approaches,  entrances,  sidings,  sta-  174  Mass.  iso. 
tions  and  connections  therefor,  and  for  the  running  of  railway  i90Mal8.*66».^* 
cars  therein,  from  a  point  on  or  near  Hanover  street  in  the  city 
of  Boston,  or  such  other  point  or  points  as  said  board  may 
deem  proper  for  a  suitable  connection  with  the  subway  or  sub- 
ways provided  for  in  section  twenty-five  of  said  chapter  five 
hundred  and  forty-eight,  to  a  point  at  or  near  Maverick  square 
in  that  part  of  Boston  called  East  Boston,  where  a  suitable 
connection  with  surface  tracks  may  be  made.  Said  tunnel  or 
tunnels  shall  be  constructed  in  a  thorough  and  substantial  man- 
ner, with  special  reference  to  strength,  durability  and  safety  for 
railway  travel,  and  shall  be  water  tight,  or  in  case  of  leakage  the 
water  shall  be  taken  care  of  by  said  city.  Upon  completion  Lease  of 
thereof  said  commission  shall  execute  a  lease  thereof  in  writing  *'*°°®*- 
to  said  corporation  for  a  term  expiring  twenty-five  years  from 
the  date  of  the  passage  of  this  act,  at  an  annual  rental  equal  to 
three-eighths  of  one  per  cent,  of  the  gross  receipts  for  each  year 
ending  September  thirtieth,  of  all  lines  owned,  leased  or  operated 
by  said  coiporation,  to  be  paid  to  said  city  on  or  before  the  last 
day  of  November  in  each  year,  with  the  privilege  to  the  lessee  to 
sublet  the  same,  such  lease  to  contain  such  other  terms  and  pro- 
visions as  may  be  agreed  on  by  said  commission  and  said  cor- 
poration, or  in  case  of  disagreement,  as  shall  be  determined  by 
the  board  of  railroad  commissioners.  Said  rental  shall  be  in 
full  compensation  for  the  exclusive  use  of  said  tunnel  by 
said  corporation,  its  sub-lessees,  successors  or  assigns.  Said  Toiifor 
city  shall  collect  from  each  person  passing  through  said  p*"*®°*®"- 
tunnel  in  either  direction  a  toll  of  one  cent :  provided^  however^ 
that  if  in  any  year  ending  on  the  thirtieth  day  of  September  the 
receipts  from  such  tolls,  together  with  the  rental  above  provided 
for,  amount  to  a  sum  so  in  excess  of  the  interest  ancl  sinking 
fund  requirements  of  said  bonds  for  that  year  that  the  board  of 
railroad  commissioners  is  of  opinion  that  the  toll  may  be  reduced, 
said  board  shall  on  petition  of  ten  citizens  of  said  city  establish 
such  reduced  toll  for  the  period  of  one  year  from  the  first  day  Reduction  of 
of  January  next  ensuing,  as  will  in  its  opinion  yield  an  amount 
sufficient  to  meet,  with  said  rental,  said  interest  and  sinking 
fund  requirements  for  that  year;  or  said  board  may  altogether 
discontinue  such  toll  when  it  is  of  opinion  that  such  rental  alone 
is  sufficient  to  meet  said  requirements ;  but  any  such  reduction 
shall  be  carried  into  effect  by  a  provision  for  the  sale  of  tickets, 
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and  the  cash  fare  shall  continue  to  be  one  cent  The  whole 
amount  of  such  tolls  and  of  said  rentals  is  hereby  pledged  to 
meet  the  principal  and  interest  of  the  bonds  issued  to  pay  for 
the  construction  of  said  tunnel  or  tunnels,  and  this  pledge  shall  be 
expressed  on  the  face  of  such  bonds  as  one  of  the  terms  thereof; 
provided^  however^  that  after  such  tolls  have  been  discontinued 
if  said  rentals  shall  for  any  year  ending  on  the  thirtieth  day  of 
September  yield  an  amount  more  than  suflBcient  to  meet  the 
interest  and  sinking  fund  requirements  of  said  bonds  for  such 
year  such  excess  over  said  requirements  shall  be  regarded  ns 
general  revenue  of  said  city.  In  case  in  any  year  the  rentals 
and  tolls  above  provided  for  shall  not  yield  a  sufficient  amount 
to  meet  said  interest  and  sinking  fund  requirements  the  com- 
pensation received  by  said  city  under  section  ten  of  this  act 
shall  be  applied  so  far  as  may  be  necessary  toward  meeting  such 
requirements.-  Said  corporation  shall  be  the  agent  of  said  city 
to  collect  such  tolls,  under  such  arrangements  as  shall  be  agreed 
upon  by  said  city  and  said  corporation,  or  in  case  of  disagree- 
ment, as  shall  be  determined  by  the  board'  of  railroad  commis- 
sioners. 

Sect.  18.  The  treasurer  of  said  city  shall  from  time  to  time, 
on  the  request  of  said  transit  commission,  issue  and  sell  at  public 
or  private  sale,  bonds  of  said  city  to  the  amount  required  to  pay 
the  cost  and  expenses  of  constructing  the  incline,  open  cut  and 
subway  under  Cambridge  street,  Bowdoin  square  and  Coui-t 
street  provided  for  in  section  five  of  this  act,  and  the  stations, 
steps  and  other  structures  in  connection  therewith,  and  of  any 
alterations  in  subways  which  may  be  required  under  the  lease 
of  the  subway  made  by  said  commission  with  said  West  End 
Street  Railway  Company,  and  shall  further  issue  bonds  for  the 
purposes  hereinafter  specified  to  the  amount  of  five  hundred 
thousand  dollars ;  all  of  said  bonds  shall  be  designated  on  their 
face.  Rapid  Transit  Loan,  shall  be  for  the  term  of  forty  years, 
and  be  registered  or  have  coupons  attached,  and  shall  bear 
interest  at  a  rate  not  exceeding  four  per  cent,  per  annum,  pay- 
able semi-annually,  as  said  treasurer  shall  determine,  and  shall 
not  be  included  in  determining  the  limit  of  indebtedness  of 
said  city;  said  treasurer  shall  apply  the  proceeds  of  said  five 
hundred  thousand  dollars  in  bonds,  and  the  proceeds  of  the 
seven  millions  of  dollai*s  in  bonds  authorized  to  be  issued  by 
said  chapter  five  hundred  and  forty-eight,  to  the  payment  of 
the  costs  and  expenses  of  constructing  the  subways  authorized 
by  section  twenty-five  of  said  chapter  five  hundred  and  forty- 
eight,  and  of  tlie  tunnel  or  tunnels  to  East  Boston  provided  for 
in  the  preceding  section,  and  the  stations,  inclines  and  steps  in 
connection  therewith,  but  a  separate  account  shall  be  kept  of 
the  bonds  issued  for,  and  expenses  incurred  in  connection  with, 
the  construction  of  said  tunnel  or  tunnels. 

Sect.  19.  The  locations  of  or  right  to  maintain  any  elevated 
lines  or  structures  of  the  Boston  Elevated  Railway  Company 
shaU  not  be  subject  to  revocation  except  in  the  manner  and  on 
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the  terms  prescribed  in  sections  seven  and  eight  of  chapter  one 
hundred  and  twelve  of  the  Public  Statutes :  provided^  however^ 
that  any  location  upon  which  said  corporation  has  not  con- 
structed its  railroad  within  ten  years  from  the  passage  of  this 
act  shall  be  subject  to  revocation  by  the  legislature ;  but  no 
location  upon  which  said  corporation  has  begun  the  construc- 
tion of  its  railroad  within  said  period  shall  be  subject  to  revoca- 
tion if  the  same  be  completed  within  three  years  thereafter. 

Sect.  20.  Section  ten  of  said  chapter  five  hundred  and  §  io)?S;end2d. 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four  is  hei-eby  amended  so  as  to  read  as  follows :  —  Section  10.  JjJSom?  **' 
Said  corporation  may  locate  stations  at  convenient  points,  with 
suitable  exits  and  approaches  to  and  from  the  streets  and  sta- 
tions, but  the  same,  excepting  platforms  and  approaches  thereto 
from  buildings,  shall  not  be  located  in  any  public  way  or  place, 
unless  approved  by  the  mayor  and  aldermen  or  selectmen. 

Sect.  21.     Except  as  otherwise  expressly  provided  in  said  ProviBionflof 
chapter  five  hundred  and  forty-eight  and  by  this  act,  said  cor-  to  wflcor* 
poration  shall  have  all  the  powers  and  privileges  and  be  subject  Fsi'miim*. 206, 
to  all  the  duties,  liabilities  and  restrictions  set  forth  in  general  ^MaBs.sos, 
laws  now  or  hereafter  in  force  relating  to  street  railway  com-  Application 
panics,  so  far  as  the  same  may  be  applicable,  but  the  provisions  |ffS^®^*S4 
of  chapter  one  hundred  and  thirteen  of  the  Public  Statutes  or  §  n. 
other  general  laws  relating  to  the  alteration  or  revocation  of 
locations  of  street  railway  companies,  shall  not  be  deemed  appli- 
cable to  the  locations  or  routes  for  elevated  railroads  granted 
to  said  corporation.     So  much  of  section  one  of  said  chapter 
five  hundred  and  forty-eight  as  provides  that  said  corporation 
shall  be  subject  to  the  general  laws  relating  to  railroad  corporar 
tions  is  hereby  repealed. 

Sect.  22.     Sections  sixteen,  nineteen  and  twenty-one  of  said  B«pe»iB. 
chapter  five  hundred  and  forty-eight  are  hereby  repealed. 

Sect.  23.     This  act  shall  take  effect  upon  its  passage. 

[Approved  June  lOy  1897. 


1899.  — CHAPTER    375. 

An  Act  relative  to  the  boston  transit  commission. 

Be  it  enacted^  etc.^  as  follows: 

'    Section  1.     The  term  of  office  of  the  members  of  the  Bos-  ^J^°*,'^°  ""^ 
ton  transit  commission  is  hereby  extended  for  three  years  from   Boston  traneit 
the  first  day  of  July  in  the  year  eighteen  hundred  and  ninety.  i^.'648%^?3. 

nine.  Term  extended.    Ste.  1902,  c.  534,  §  17 ;  190C,  c.  213. 

Sect.  2.     The  powers,  duties  and  compensation  of  said  com-  dutieJ^nnd 
mission  and  of  the  members  thereof  during  said  term  of  three  ^J^^romTseion. 
years,  shall  be  the  same  as  are  specified  and  provided  in  chapter  Appiicauon  of 
five  hundred  and  forty-eight  of  the  acts  of  the  year  eighteen  huii-  extended  by 
dred  and  ninety-four  and  in  acts  in  amendment  thereof  or  in  §{7.    *^'     ' 
addition  thereto ;  and  any  vacancy  occurring  in  said  com  mission 
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Bhall  be  filled  in  the  manner  provided  in  said  chapter  five  hun- 
dred and  forty-eight.  Said  compensation  and  the  expenses 
incurred  by  said  commission  shall  be  paid  as  provided  in  said 
chapter  five  hundred  and  forty-eight  and  in  acts  in  amendment 
thereof  or  in  addition  thereto. 

Sect.  8.     This  act  shall  take  effect  upon  its  passage. 

[Approved  May  19,  1899. 


1900.  — CHAPTER    258. 
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An  Act  relative  to  the  taking  of  land  or  other  private 
property  by  the  boston  elevated  railway  company, 
and  to  confirm  the  locations  of  said  company  in  the 
county  of  suffolk. 

Be  it  enacted,  etc,  as  follows  : 

Section  1.  In  all  cases  wherein  the  Boston  Elevated  Rail- 
way Company  has  heretofore  taken  or  shall  hereafter  take 
land  or  private  property  in  accordance  with  the  provisions 
of  section  eleven  of  chapter  five  hundred  and  forty-eight  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-four,  either  party, 
if  dissatisfied  with  the  estimate  of  the  county  commissioners, 
or  of  the  aldermen  of  the  city  of  Boston  having  like  powers 
and  performing  like  duties  within  said  city  as  are  exercised  and 
performed  by  the  county  commissioners  of  counties,  may  at  any 
time  within  one  year  after  the  estimate  is  made  apply  for  a  jury 
in  the  superior  court  for  the  county  in  which  such  land  or  private 
property  is  situated,  to  assess  the  damages  occasioned  by  such 
diking,  and  upon  such  application  the  proceedings  shall  be  the 
same  as  are  provided  for  the  recovery  of  damages  in  the  laying 
out  of  highways. 

Sect.  2.  The  locations  of  the  Boston  Elevated  Railway 
Company  in  the  county  of  Suffolk,  filed  by  said  company  with 
the  aldermen  of  the  city  of  Boston,  are  hereby  ratified  and  con- 
firmed as  valid  locations  and  takings  to  all  intents  and  purposes 
of  the  lands  described  in  said  locations  and  in  the  plans  accom- 
panying the  same :  provided,  however,  that  claims  for  damages 
by  reason  of  said  locations  and  takings,  or  any  of  them,  not 
heretofore  legally  satisfied,  may  be  made  and  enforced  in  the 
same  manner  and  with  the  same  effect  as  if  the  filing  of  each 
and  all  of  said  locations  and  takings  was  first  made  at  the  time 
of  the  passage  of  this  act. 

Sect.  3.     This  act  shall  take  effect  upon  its  passage. 

[Approved  April  95,  1900. 
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1901.  — CHAPTER     90. 

An  Act  to  extend  the  time  within  which  the  boston  ele- 
vated RAILWAY  COMPANY  SHALL  CONSTRUCT  CERTAIN  PARTS 
OF   ITS   RAILWAY. 

Be  it  enacted^  etc,^  as  foHoiWi : 

Section  1.    Sections  thirteen  and  fourteen  of  chapter  five  hun-  st.  1897,  c  500. 
dred  of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven  amended, 
are  hereby  amended  by  inserting  after  the  words  "  three  years  '*, 
wherever  they  occur  in  said  sections,  the  words:  — and  six  months. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  February  27^  1901, 


1902.— CHAPTER     1  14. 

An  Act  relative  to  the  connecting  of  the  east  boston 
tunnel,   the   cambridge   street   subway,   and   other 

SUBWAYS. 

Be  it  enacted^  ete,^  as  follows : 

Section  1.     The  provisions  of  chapter  five  hundred  of  the  Application  of 
acts  of  the  year  eighteen  hundred  and  ninety-seven,  relative  to  Srr857?c."Mo, 
the  construction   of   a   tunnel   to  East  Boston  and  a  subway  ®***^° 
under  Cambridge  street  are  extended  so  that  the  East  Boston 
tunnel  and  the  Cambridge  street  subway  may,  with  the  consent 
of  the  Boston  Elevated  Railway  Company,  be  connected  with 
the  existing  subway  and  with  each  other,  and  with  any  other 
subway,  on  such  terms,  in  such  manner  and  at  such  points, 
whether  at  grade  or  otherwise,  as   the   Boston  transit  commis- 
sion may  deem  that  the  public  interests  require. 

Sect.  2.     The  provisions  of  chapter  five  hundred  and  forty-  Appiicatton  of 

.<■         0    1  P  .\  '    t  .  ^         -It  -I'.i*  provisloDB  of 

eight  of  the  acts  of  the  year  eighteen  hundred  and  nmety-iour,  ste.  ism,  c  648. 
of  chapter  five  hundred  of  the  acts  of  the  year  eighteen  hun- 
dred and  ninety  seven,  and  of  the  acts  in  amendment  of  or  in 
addition  to  said  acts,  shall  apply  to  the  Boston  transit  commis- 
sion and  the  members  thereof  in  the  execution  of  any  work 
authorized  by  law  to  be  done  by  said  commission. 
Sect.  3.     This  act  shall  take  efifect  upon  its  passage. 

[Approved  February  25,  1902, 


1902.  — CHAPTER     534. 

An  Act  to  provide  for  the  construction  of  additional 
tunnels  and  subways  in  the  city  of  boston. 

Be  it  enacted  etc,  as  follows: 

Section    1.     The    Boston    transit    commission,    hereinafter  ^^^/^hinSion 
called  the  commission,   may  construct  in  the  city  of   Boston,  street  tunnel 
hereinafter  called  the  city,  a  system  of  tunnels  and  subways  so  ?5h,  Merf'^. 
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designed  as  to  be  adapted  for  the  accommodation  of  two  tracks 
especially  for  use  by  elevated  cars  or  trains  and  two  tracks 
especially  for  use  by  surface  cars,  from  a  point  or  points  near 
the  junction  of  Broadway  and  Washington  street  or  within  one 
thousand  feet  therefrom,  through  and  under  public  streets, 
squares  or  places  and  public  or  private  lands,  between  the 
existing  subway  and  a  line  parallel  with  and  seven  hundred  and 
fifty  feet  easterly  from  Washington  street  to  the  line  of  Court 
and  State  streets,  and  thence  northerly  by  such  route  as  may 
be  deemed  best,  to  a  point  or  points  in  or  near  Adams  square, 
Haymarket  square  or  Causeway  street,  together  with  approaches, 
sidings,  entrances,  stations,  elevators,  inclines,  connections  and 
other  structures,  hereinafter  called  appurtenances,  which  shall 
also  include  connections  either  at  grade  or  otherwise  with  the 
East  Boston  tunnel  and  the  existing  subway. 

The  structure  for  the  two  tracks  especially  adapted  for 
elevated  cars  or  trains,  hereinafter  called  the  tunnel,  shall  be 
begun  immediately  after  the  acceptance  of  this  act  by  a  majority 
of  the  voters  of  the  city  aa  hereinafter  provided.  The  structure 
for  the  remaining  two  tracks,  hereinafter  called  the  subway, 
shall  be  begun  at  such  time  after  the  expiration  of  one  year 
from  the  completion  of  the  tunnel  as  the  commission  and  the 
Boston  Elevated  Railway  Company,  hereinafter  called  the  com- 
pany, may  agree  upon,  or,  in  case  of  difference,  as  the  board  of 
railroad  commissioners,  hereinafter  called  the  board,  shall  deter- 
mine that  the  public  interests  require.  The  structure  or  struct- 
ures for  all  four  tracks,  with  the  appurtenances,  or  any  part  or 
parts  thereof,  may  be  begun  at  any  time  after  the  acceptance  of 
this  act  by  a  majority  of  the  voters  of  the  city  as  hereinafter 
provided,  if  and  so  far  as  the  commission  deems  it  expedient 
and  if  the  company  by  its  board  of  directors  consents  thereto. 

Sect.  2.  The  commission  shall  immediately  after  the  passage 
of  this  act  make  such  preliminary  investigations,  surveys  and 
plans  as  it  deems  expedient,  and  to  that  end  may  enter  upon 
any  lands  and  place  and  maintain  marks  therein,  and  may  make 
excavations,  borings  and  do  all  other  acts  necessary  for  such 
investigations  and  surveys.  The  commission  may  expend  such 
sums  as  it  deems  necessary  therefor.  The  expenses  incurred  in 
making  such  preliminary  investigations,  surveys  and  plans  shall 
be  paid  from  the  loan  authorized  by  chapter  five  hundred  and 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four  and  acts  in  addition  thereto,  but  if  construction  is  begun 
hereunder  the  amount  so  expended  shall  be  transferred  and 
charged  to  the  cost  of  such  construction. 

Sect.  3.  The  commission  shall  not  begin  the  work  of  con- 
struction until  it  has  filed  in  the  ofiice  of  the  city  engineer  a 
plan  signed  by  the  commission  showing  the  location  of  that 
part  of  the  work  which  it  is  about  to  construct.  Any  such 
plan  so  filed  may  be  altered  at  any  time  by  a  new  plan  signed 
and  filed  in  like  manner. 
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Sect.  4.  The  commission  may  make  contracts  in  the  name  S^U^^of  wfnf 
of  the  city  for  the  work  herein  authorized,  but  all  contracts  »tructton. 
involving  two  thousand  doUars  or  more  in  amount  shall  be  in 
writing  and  signed  by  a  majority  of  the  commission ;  and  no 
such  contract  shall  be  altered  except  by  an  instrument  in  writ- 
ing signed  by  the  contractor  and  a  majority  of  the  commission, 
and  also  by  the  sureties,  if  any,  on  the  bond  given  by  the  con- 
tractor, for  the  completion  of  the  original  contract.  No  such 
contract  or  alteration  of  any  such  contract  shall  be  valid  or 
binding  on  the  city  unless  executed  in  the  manner  aforesaid. 

Sect.  5.     All  work  done  under  this  act  under  or  near  public  work  so  to  be 
streets  and  places  shall  be  conducted,  so  far  as  practicable,  in  to  leave  strefu 
such  manner  as  to  leave  such  streets  and  places,  or  a  reasonable  twSSc.^'^ 
part  thereof,  open  for  trafSc  between  the  hours  of  eight  in  the 
forenoon  and  six  in  the  afternoon  of  each  secular  day  except 
public  holidays. 

Sect.  6.     S.     The  commission  may  for  the  purposes  of  this  Useof  puwic 

WAVft  And 

act  use  public  ways  and  lands  without  compensation  therefor,  und.  Taking 
and  may  take  for  the  city,  by  purchase  or  otherwise,  lands  in  fee  rigbufetc. 
and  easements,  estates,  and  rights  in  land,  including  the  right  to  |^i®^*J  }^ 
go  under  the  surface  thereof  or  through  or  under  buildings  or 
parts  of  buildings  thereon,  and  such  takings  in  fee  or  otherwise 
may  be  made  whether  the  lands  taken  or  otherwise  affected  are 
held  under  or  by  title  derived  under  eminent  domain  or  other- 
wise. A  taking  under  this  section  of  an  easement  or  other 
estate  or  right  in  a  given  parcel  of  real  estate,  whether  such 
parcel  consists  of  unimproved  land  or  of  land  and  buildings, 
may  be  confined  to  a  portion  or  section  of  such  parcel  fixed  by 
horizontal  planes  of  division  below  or  above  or  at  the  surface 
of  the  soil,  and  in  such  case  no  taking  need  be  made  of  upper 
or  lower  portions  or  sections,  except  of  such  easements  therein, 
if  any,  as  the  commission  may  deem  necessary.  The  commis- 
sion, to  make  any  taking  by  right  of  eminent  domain,  shall 
cause  to  be  recorded  in  the  registry  of  deeds  for  the  county  of  Record  in 
Suffolk  a  description  of  the  lands,  easements,  estates  or  rights  ufing. 
to  be  taken,  as  certain *as  is  required  in  a  common  conveyance 
of  land,  with  the  statement  that  the  same  are  taken  under 
authority  of  this  act,  which  description  and  statement  shall  be 
signed  by  the  commission  ;  and  the  lands,  easements,  estates  or 
rights  therein  described  shall  upon  such  recording  be  taken  for 
and  shall  vest  in  the  city.  The  commission  shall,  so  far  as 
may  be  practicable,  notify  all  known  owners  of  such  takings,  but 
the  validity  thereof  shall  not  be  affected  by  want  of  such  notice. 

Sect.  7.     The  commission  may  sell  or  remove  the  buildings  saieofbuud- 
from  any  and  all  lands  taken  by  it,  and  shall  sell,  if  a  sale  be  reSfovidauo 
practicable,  or  if  not  shall  lease,  any  lands,  or  rights  or  interests  plSS^edl**"  **' 
in  land  or  other  property  so  taken,  or  purchased  for  the  pur- 
.poses  of  this  act,  whenever  the  same  shall  in  the  opinion  of  the 
commission  cease  to  be  needed  for  such  purposes.    The  proceeds 
of  such  sales,  and  the  fair  valuation  of  any  such  lands  or  other 
property  no  longer  needed  for  such  purposes  but  not  actually 
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sold,  as  agreed  on  by  the  commission  and  the  company,  or  in 
case  of  difference  as  determined  by  the  board,  shall  be  deducted 
from  tiie  cost  of  the  tunnel  or  the  subway,  as  the  case  may  be, 
for  the  purpose  of  ascertaining  the  rental  thereof. 

Sect.  8.  The  commission  shall  determine  and  award  the 
damages  sustained  by  any  person  by  reason  of  property  taken 
or  injured  by  the  commission  under  authority  of  this  act,  except 
public  ways  or  lands,  and  may  agree  with  any  person  as  to  the 
amount  to  be  paid  as  damages  sustained  by  him  for  any  property 
so  taken  or  injured,  which  damages  the  city  shall  be  liable  to 
pay.  If  such  person  is  dissatisfied  with  such  award,  or  cannot 
agree  with  the  commission  upon  his  damages,  the  same  may  be 
determined  by  a  jury  in  the  superior  court  for  the  county  of 
Suffolk,  on  petition  therefor  of  such  person  or  of  the  commission 
against  the  city,  filed  in  the  clerk's  office  within  one  year 
after  such  property  is  so  taken  or  injured;  and  judgment  shall 
be  entered  upon  the  determination  of  such  jury,  and  costs  shall 
be  taxed  and  execution  issued  in  favor  of  the  prevailing  party  as 
in  civil  cases.  The  members  of  the  commission  shall  not  be 
personally  liable  for  any  such  damage. 

Sect.  9.  The  commission  may  order  the  temporary  removal 
or  relocation  of  any  surface  tracks,  and  the  temporary  or  per- 
manent removal  or  relocation  of  any  conduits,  pipes,  wires,  poles 
or  other  property  of  any  pei-son  or  corporation,  which  it  deems 
to  interfere  with  the  construction  or  operation  of  the  tunnel  or 
subway,  and  shall  grant  new  locations  for  any  such  structures 
so  removed  or  relocated.  Such  orders,  to  the  extent  specified 
therein,  shall  be  deemed  a  revocation  of  the  right  or  license 
to  maintiiin  such  tracks,  conduits,  pipes,  wires,  poles  or  other 
property,  and  the  owner  of  any  such  structures  in  public  ways 
or  lands  shall  comply  with  such  orders  without  expense  to  the 
city.  If  such  owner  shall  fail  to  comply  with  the  order  of  the 
commission  within  a  reasonable  time,  to  be  fixed  in  the  order, 
the  commission  may  discontinue  and  remove  such  tracks,  con- 
duits, pipes,  wires,  poles  or  other  property,  and  may  relocate  the 
same,  and  the  cost  of  such  discontinuance,  removal  or  relocation 
shall  be  repaid  to  the  city  by  the  owner.  No  such  discontinu- 
ance, removal  or  relocation  shall  entitle  the  owner  of  the  prop- 
erty thus  affected  to  any  damages  on  account  thereof.  Any 
sucii  structures  in  or  upon  private  lands  may  be  removed  and 
relocated  by  the  commission,  or  if  removed  and  relocated  by  the 
owner  thereof  the  reasonable  expense  shall  be  repaid  him  by  the 
commission.  Any  gas  company  may  shut  off  the  gas  from  any 
pipes  affected  by  any  acts  done  hereunder,  when  and  so  far  as  it 
may  be  necessary  to  avoid  danger  of  escape  or  explosion  of  gas. 

Sect.  10.  The  commission  shall  within  ninety  days  after  the 
passage  of  this  act  execute  with  the  company,  in  the  name  of 
the  city,  the  company  consenting  thereto,  a  contract  in  writing 
for  the  sole  and  exclusive  use  of  the  tunnel  and  subway  and 
appurtenances  for  the  period  of  twenty-five  years  from  the 
beginning  of  the  use  of  the  tunnel,  at  an  annual  I'ental  equal  to 
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four  and  one  half  per  cent,  of  tbe  net  cost  of  the  tunnel  and  sub- 
way, respectively,  for  the  running  of  trains  and  cars  therein, 
and  for  such  other  uses  and  upon  such  provisions  and  con- 
ditions, not  affecting  the  term  or  rental,  as  the  commission  and 
tbe  company  may  agree  upon,  or  in  case  of  difference,  as  the 
board  may  determine.  The  provisions  of  this  act,  in  so  far  as 
they  declare,  define  or  establish  the  terms  and  conditions  for  the 
construction,  tenure,  maintenance  and  operation  of  said  tunnel, 
subway  and  appurtenances,  shall  be  Embodied  in  and  made  part 
of  said  contract.  The  use  of  the  tunnel  or  subway  respectively 
shall  begin  when,  in  the  opinion  of  the  commission,  a  reasonable 
time  after  completion  has  been  allowed  for  equipment  The 
net  cost  of  the  tunnel  and  subway  respectively  shall  be  deemed 
to  include  all  expenditui'es  incurred  in  acquisition  and  construc- 
tion, including  damages,  expenses  and .  salaries  of  the  commis- 
sion, and  interest  at  three  and  one  fourth  per  cent  per  annum 
on  the  debt  incurred  in  construction  prior  to  the  beginning  of 
the  use.  If  the  contract  for  the  use  of  the  tunnel  and  subway 
is  executed  as  above  provided  the  commission,  upon  the  accept- 
ance of  this  act  by  the  voters  of  the  city  as  hereinafter  provided, 
shall  proceed  with  the  work  of  construction. 

Sect.  11.  If  the  company  shall  execute  the  contract  here-  ^°/^<^*J,^'' 
inbefore  provided  for,  the  company  may,  before  the  completion  railway  upon 
of  the  tunnel,  construct  lines  of  elevated  railway  according  to  SonS"  **^*^ 
such  plans  as  the  board  may  approve,  to  be  operated  by  elec-  i*^'**®**** 
tricity  or  by  such  other  motive  power  except  steam,  as  may  be 
approved  by  the  board  in  respect  of  the  locations  heretofore 
granted  to  the  company,  upon  the  following  locations,  which 
are  hereby  granted  therefor,  and  may  equip,  maintain  and 
operate  engines,  motors,  trains  and  cars  thereon,  to  wit:  — 
(a)  beginning  at  the  southerly  end  or  ends  of  the  tunnel, 
dience  upon  and  over  any  streets  and  public  or  private  lands 
to  the  company's  elevated  structure  now  erected  on  or  near 
Washington,  Motte  or  Castle  street;  (6)  beginning  at  the 
northerly  end  or  ends  of  the  tunnel,  thence  upon  and  over  any 
streets,  squai*es  and  public  or  private  lands  to  the  company's 
elevated  structure  now  erected  on  or  near  Causeway  street;  and 
(<?)  such  other  locations  as  may  in  the  opinion  of  the  board  be 
necessary  or  convenient  to  connect  the  tunnel  with  the  elevated 
structures  of  the  company.  For  the  purposes  of  this  act,  includ- 
ing all  equipment  or  other  expenditure  by  the  company  thereby 
required  or  authorized,  the  company  may  issue  such  amounts  of 
its  stock  or  bonds,  or  of  each,  as  may  be  necessary  therefor, 
subject  to  all  laws  applicable  to  such  issue ;  and  it  shall  have 
all  the  rights  and  powers,  and  be  subject  to  all  the  restrictions, 
liabilities  and  obligations  confeired  or  imposed  by  sections  eight, 
nine,  eleven,  twelve  and  fifteen  of  chapter  five  hundred  and 
forty-eight  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
four,  and  sections  seven,  eight,  nine  and  twenty-one  of  chapter 
five  hundred  of  the  acts  of  the  year  eighteen  hundred  and  ninety- 
seven.     The  locations  granted  by  this  section  in,  upon  or  over 
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public  ways  or  lands  shall  be  held  by  the  company  or  its  assigns 
80  long  as  it  or  they  have  the  use  of  the  tunneL 

Sbct,  12.  Upon  the  completion  of  the  tunnel  and  appurten- 
ances and  upon  notification  as  hereinbefore  provided,  the  company 
shall  remove  its  elevated  trains  and  cars  from  the  existing  sub- 
way ;  and  thereupon  any  alterations  therein  or  in  the  approaches 
thereto  necessary  to  re-ctdapt  it  to  the  use  of  surface  cars  shall 
be  made  by  the  commission,  and  the  expense  thereof  shall  be 
deemed  part  of  the  cost  of  the  tunnel.  The  tunnel  during  the 
term  of  the  contract  hereinbefore  provided  for  shall  be  and  be 
considered  a  part  of  the  elevated  railway  operated  by  the  com- 
pany ;  and  the  board,  subject  to  the  provisions  of  the  contract, 
shall  have  and  exercise  the  same  power  and  control  over  the 
same  in  all  respects  that  are  conferred  upon  the  board  as  to  the 
elevated  structure  by  chapter  five  hundred  and  forty-eight  of  the 
acts  of  the  year  eighteen  himdred  and  ninety-four,  chapter  five 
hundred  of  the  acts  of  the  year  eighteen  hundred  and  nine^- 
seven  and  by  other  laws  in  addition  thereto.  The  company, 
upon  removal  of  its  elevated  trains  from  the  existing  subway, 
may  discontinue  the  use  of  its  elevated  structures  and  locations 
connecting  its  elevated  road  therewith,  and  may  sell  any  lands 
or  other  property  acquired  for  the  purposes  of  such  connection, 
applying  all  proceeds  thereof  to  proper  corporate  uses;  and  such 
discontinuance  or  sale  shall  not  be  deemed  to  impair  the  capital 
of  the  company. 

Sect.  13.  Upon  the  determination  by  the  commission  of  any 
important  question  arising  in  the  course  of  the  work  herein  pro- 
vided  for,  upon  which  the  company  has  previously  requested  a 
hearing,  except  an  award  of  or  agreement  upon  damages  as  pro- 
vided in  section  eight  hereof,  the  company  may  within  three 
days  after  notice  of  such  determination  apply  to  the  board  for  a 
revision  of  the  same,  and  thereupon  the  board  may  consider  and 
finally  determine  such  question. 

Sect.  14.  At  any  time  after  the  expiration  of  one  year  from 
the  completion  of  the  subway  the  board  may  order  such  surface 
tracks,  together  with  the  poles  and  wires  used  for  the  operation 
of  cars  thereon,  to  be  removed  from  any  part  of  Washington 
street  between  Broadway  and  Adams  square,  except  tracks 
crossing  said  street,  as  in  its  opinion  have  been  rendered 
unnecessary  by  the  construction  of  such  subway.  Such  order 
of  the  board  shall  be  deemed  a  revocation  of  all  rights  or  locar 
tions  to  occupy  for  street  railway  purposes  the  street  or  part 
thereof  included  in  the  order;  and  surface  tracks  shall  not 
thereafter  be  laid  or  maintained  thereon.  Nothing  in  this  section 
contained  shall  be  construed  as  affecting  any  existing  power  to  re- 
voke locations  on  said  street  or  any  part  thereof  as  provided  by  law. 

Sect.  15.  The  use  and  control  of  the  subway,  if  acquired 
by  the  company,  shall  be  subject  to  the  rights,  if  any,  which  the 
West  End  Street  Railway  Company  may  have  under  the  pro- 
visions of  article  two  of  its  lease  to  the  company,  dated  December 
ninth,  eighteen  himdred  and  ninety-seven,  or  otherwise. 
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Sbct.  16.  The  treasurer  of  the  city  shall  from  time  to  time,  J^S^Sbway"*"* 
<m  request  of  the  commission,  issue  and  sell  at  public  or  private  {^"54,^157, 
sale,  the  bonds  of  the  city,  registered  or  with  interest  coupons 
attached,  as  he  may  deem  best,  to  an  amount  not  exceeding  the 
cost  of  the  tunnel  and  subway  herein  provided  for.  Such  bonds 
shall  be  designated  on  their  face,  Boston  Tunnel  and  Subway 
Loan,  shall  be  for  such  terms,  not  exceeding  fifty  years,  as  the 
mayor  and  tl*easurer  of  said  city  may  determine,  and  shall  bear 
interest  payable  semi-annually  at  such  rate  not  exceeding  four 
per  cent,  per  annum,  as  the  treasurer  shall  determine.  The 
debts  incurred  by  the  city  from  time  to  time  under  the  provisions 
of  this  act  shall  not  be  included  in  determining  the  limit  of 
indebtedness  of  the  city  as  established  by  law,  and  the  pro- 
ceeds of  such  bonds  shall  be  used  to  meet  all  damages,  costs  and 
expenses  incurred  by  the  commission  or  the  city  in  carrying  out 
the  provisions  of  this  act  The  board  of  commissioners  of  sink-  sinking  fund, 
ing  funds  shall  establish  a  sinking  fund  for  the  payment  of  the 
bonds  issued  under  this  act.  All  premiums  received  from  the 
sale  thereof  shall  be  paid  into  the  sinking  fund.  All  rents,  tolls, 
percentages  or  other  annual  compensation  received  by  the  city 
for  any  use  of  the  tunnel  or  subway  under  this  act,  or  for  any 
use  of  any  lands  or  rights  taken  under  authority  of  this  act, 
shall  annually  be  used  by  the  treasurer,  —  first,  to  meet  the 
requirements  of  and  any  deficiency  in  the  sinking  fund, — 
second,  to  meet  the  interest  on  the  bonds,  and  the  surplus,  if 
any,  as  a  part  of  the  general  revenue  of  the  city.  The  proceeds 
from  any  sale  of  lands  or  rights  taken  by  purchase  or  otherwise 
under  authority  of  this  act  shall  be  paid  into  the  sinking  fund,  or 
shall  be  used  for  construction,  as  the  commission  may  determine. 

Sect.  17.  The  term  of  office  of  the  commission  is  hereby  JSJSfon'ex."*' 
extended  to  the  first  day  of  July  in  the  year  nineteen  hundred  ^^-^  j, 
and  six.  The  provisions  of  section  two  of  chapter  three  hundred 
and  seventy-five  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-nine  shall  remain  in  force  during  said  extended  term.  If 
the  term  of  the  commission,  as  hereby  or  as  hereafter  extended,  'J^^JJ^  j, 
expires  before  the  completion  of  the  work  herein  provided  for.  It.  iwe,  c.  as. 
the  city  shall  have  all  the  rights,  powers  and  privileges,  and  be 
subject  to  all  the  duties,  restrictions  and  liabilities,  hereby  con- 
ferred or  imposed  upon  the  commission  in  respect  thereof,  such 
powers  to  be  exercised  by  the  mayor,  city  engineer  and  city 
treasurer  in  place  of  the  commission,  or  by  such  other  officers  as 
the  city  council  may  prescribe.  If  this  act  is  not  accepted  by  a 
majority  of  the  votera  of  the  city,  as  hereinafter  provided,  the 
term  of  office  of  the  commission  shall  be  extended  only  to  the 
first  day  of  July  in  the  year  nineteen  hundred  and  four.  The 
members  of  the  commission  for  the  extended  term  provided  for 
in  this  act  shall  be  appointed  by  the  governor  and  the  mayor  of 
the  city  in  the  manner  provided  in  section  twenty-three  of 
chapter  five  hundred  and  forty-eight  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-four.  Said  appointments  shall  be 
for  the  term  of  two  years. 
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Enforcement         Sect.  18.     The  Supreme  judicial  court  and  the  superior  court, 
ofthiaact.        upon  application  of  any  party  m  interest,  including  the  city  or 
any  ten  taxable  inhabitants  thereof,  may  enforce  or  prevent  vio- 
lation of  the  provisions  of  this  act  by  any  appropriate  process. 
Aox^ptanceof        Sect.  19.     If  the  Contract  for  the  use  of  the  tunnel  and  sub- 
way is  executed  by  the  commission  and  the  company  as  herein- 
before provided,  this  act  shall  be  submitted  for  acceptance  to  the 
voters  of  the  city  at  the  next  municipal  election,  and  if  accepted 
by  a  majority  of  those  voting  thereon  at  such  election  it  shall 
thereupon  take  full  eflfect.^     The  city  shall  have,  hold  and  enjoy 
Righuof  the      jn  its  private  or  proprietary  capacity,  for  its  own  property,  the 
defln**ed.  ^*  °    existing  subway,  the  East  Boston  tunnel,  the  Cambridge  street 
184  Mass.  686.     g^^^^y  and  the  tunnel  and  subway  built  under  this  act,  and  all 
rents,  tolls,  income  and  profits  from  all  contracts  heretofore  or 
hereafter  entered  into  for  the  use  of  said  subways  or  tunnels  or 
any  part  thereof,  and  the  same  shall  never  be  taken  by  the 
commonwealth  except  on  payment  of  just  compensation:  pro- 
vided^ however  J  that  so  much  of  such  rents,  tolls,  income  and 
profits  as  may  be  necessary   therefor  shall  be  paid   into  the 
respective  sinking  funds  for  the  redemption  of  said  bonds  and 
used  for  the  payment  of  the  interest  thereon. 
Date  of  uking       Sect.  20.     For  the  purposes  of  the  preliminary  work  author- 
ized by  section  two  hereof  the  payment  of  the  expense  of  the 
same,  the  extension  of  the  term  of  office  of  the  commission  and 
its  powers  to  the  first  day  of  July  in  the  year  nineteen  hundred 
and   four,  the  appointment  of   the   members  thereof,  and  the 
execution  of  the  contract  provided  for  by  section  ten,  and  the 
submission  of  this  act  to  the  voters  as  hereinbefore  provided, 
this  act  shall  take  effect  upon  its  passage. 

[Approved  June  ^7,  190^. 


effect. 
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1903.  — CHAPTER     190. 

An  Act  to  authorize  the  city  of  boston  to  provide  funds 
for  the  construction  of  the  east  boston  tunnel. 

Be  it  enacted^  etc,^  as  follows: 

Rapid  Transit  SECTION  1.  The  treasurer  of  the  city  of  Boston  shall  from 
time  to  time,  at  the  request  of  the  Boston  transit  commission, 
issue  and  sell  at  public  or  private  sale  bonds  of  said  city 
in  excess  of  the  issues  heretofore  authorized  to  an  amount 
not  exceeding  three  hundred  thousand  dollars.  Such  bonds 
shall  be  designated  on  their  face.  Rapid  Transit  Loan,  shall  be 
for  the  term  of  forty  years,  shall  be  registered  or  with  coupons 
attached,  and  shall  bear  interest  at  a  rate  not  exceeding  four 
per  cent,  per  annum,  payable  semi-annually,  as  said  treasurer 
shall  determine,  and  shall  not  be  included  in  determining  the 
legal  limit  of  indebtedness  of  the  city.     Said  treasurer  shall 


'  Accepted  December  9, 1903. 
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apply  the  proceeds  of  said  bonds  to  the  payment  of  the  cost  and 
expenses  of  constructing  the  tunnel  or  tunnels  to  East  Boston, 
as  authorized  by  chapter  five  hundred  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven  and  acts  in  amendment 
thereof  and  in  additon  thereto ;  and  as  required  by  said  act 
shall  keep  a  separate  account  of  the  bonds  issued  and  of  the 
cost  and  expenses  incurred  in  the  construction  of  said  tunnel 
or  tunnels. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  31,  1903. 


1904.  — CHAPTER    167. 

An  Act  relative  to  the  construction  of  a  tunnel  for 
elevated  cars  or  trains  in  the  city  of  boston. 

Be  it  enacted,  etc,  as  follows: 

Section   1.    S.     The   structure   for   two   tracks  especially  {^^^tojr 
adapted  for  elevated  cars  or  trains  for  which  provision  is  made  J^^S^Ji. 
in  chapter  five  hundred  and   thiity-four  of  the  acts  of  the  year  Amended  by 
nineteen  hundred  and  two,  therein  called  the  tunnel,  may  be  »  •     • 

located  and  constructed  by  the  Boston  Transit  Commission 
northerly  of  the  junction  of  Washington  street  and  Adams 
square,  in  and  through  the  existing  subway ;  and  in  connection 
therewith  such  changes  may  be  made  within  that  part  of  said 
subway  as  may  be  necessary  for  the  accommodation  of  surface 
cars ;  and  at  any  time  after  the  completion  of  the  tunnel  the 
commission  may  make  such  further  changes  in  or  additions  to 
the  existing  subway  between  Adams  square  or  Scollay  square 
and  Causeway  stieet  as  may  be  necessary  for  the  accommoda- 
tion of  surface  cars.  In  all  action  hereunder  the  commission 
shall,  so  far  as  may  be  necessary,  have  all  the  powers  conferred 
by  the  above-named  act  and  shall  be  subject  to  the  provisions 
of  section  thirteen  thereof.  All  expenses  incurred  hereunder, 
including  any  charges  or  expenses  occasioned  by  reason  or  in 
consequence  of  the  laying  out  of  the  tunnel  through  a  part  of 
the  subway  as  above  provided,  shall  be  deemed  a  part  of  the 
cost  of  the  tunnel  under  said  act. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  21,  1904. 


1905.  — CHAPTER   187. 
An  Act  to  authorize  the  city  of  boston  to  provide  funds 

FOR   THE    completion    OF   THE    EAST   BOSTON    TUNNEL. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.     The  treasurer  of  the  city  of  Boston  shall  from  gJJlf'^'^*"'*' 
time  to  time,  at  the  request  of  the  Boston  transit  commission,  iwt.mt.c*. 
issue  and  sell  at  public  or  private  sale  bonds  of  said  city  to  the 
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full  amount  authorized  by  chapter  five  hundred  and  forty-eight 
of  the  acts  of  the  year  eighteen  hundred  and  ninety-four  and 
chapter  five  hundred  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-seven,  without  the  reduction  provided  for  by  chapter 
three  hundred  and  forty-seven  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-seven,  namely,  to  the  amount  of  seven 
million  five  hundred  thousand  dollars,  for  the  combined  cost  of 
the  subway  and  of  the  East  Boston  tunnel.  Such  bonds  shall 
be  designated  on  their  face.  Rapid  Transit  Loan,  shall  be  for 
the  term  of  forty  years,  shall  be  registered  or  shall  have  coupons 
attached,  and  shall  bear  interest  at  a  rate  not  exceeding  four 
per  cent,  per  annum,  payable  semi-annually,  as  said  treasurer 
shall  determine,  and  shall  not  be  included  in  determining  the 
statutory  limit  of  indebtedness  of  the  city.  Said  treasurer  shall 
apply  the  proceeds  of  said  bonds  to  the  payment  of  the  cost  and 
expenses  of  constructing  the  tunnel  or  tuimels  to  East  Boston, 
as  authorized  by  chapter  five  hundred  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven  and  acts  in  amendment 
thereof  and  in  addition  thereto ;  and,  as  required  by  said  act,  he 
shall  keep  a  separate  account  of  the  bonds  issued  and  of  the 
cost  and  expenses  incurred  in  the  construction  of  said  tunnel  or 
tunnels. 

Sbot.  2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  16^  1906. 
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1906.  — CHAPTER    460. 
An  Act  relative  to  the  location  of  the  tunnel  in  the 

CITY  of  boston  provided  FOR  BY  CHAPTER  FIVE  HUNDRED 
THIRTY-FOUR  OF  THE  ACTS  OF  THE  YEAR  NINETEEN  HUNDRED 
AND  TWO. 

Be  it  enacted^  etc.,  as  follows : 

Section  1.  Chapter  one  hundred  and  sixty-seven  of  the 
acts  of  the  year  nineteen  hundred  and  four  is  hereby  amended 
by  striking  out  section  one  and  inserting  in  place  thereof  the 
following :  —  Section  1.  The  structure  for  two  tracks  especially 
adapted  for  elevated  cars  or  trains  for  which  provision  is  made 
in  chapter  five  hundred  and  thirty-four  of  the  acts  of  the  year 
nineteen  hundred  and  two,  therein  called  the  tunnel,  may  be 
located  and  constructed  by  the  Boston  Transit  Commission, 
northerly  of  the  junction  of  Washington  street  and  Adams 
square,  in  and  through  the  existing  subway  or  any  part  or  parts 
thereof,  or  in  public  or  private  lands  outside  thereof.  When 
such  structure  is  so  located  the  commission  may  make  such 
changes  in  or  additions  to  the  subway,  by  enlargements  thereof 
or  branch  structures,  in  Washington  street  or  in  other  public  or 
private  lands  northerly  of  a  line  drawn  east  and  west  through 
said  junction,  as  may  be  necessary  for  the  acconmaodation  of 
subway  traffic.     In  all  action  hereunder  the  commission   shall 
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have  all  the  powers  conferred  by  said  act  so  far  as  necessary 
therefor,  and  shall  be  subject  to  the  provisions  of  section  thirteen 
thereof.  In  any  case  arising  under  said  section  thirteen  the 
board  shall  have  and  may  exercise  any  and  all  powers  which 
might  have  been  exercised  by  the  commission.  All  expenses 
incurred  hereunder,  whether  by  way  of  compensation  for  the 
use  of  a  part  or  parts  of  the  subway,  or  for  the  taking  of  pri- 
vate lands  for  track  or  station  purposes,  or  otherwise,  shall  be 
deemed  a  part  of  the  cost  of  the  tunnel  under  said  act. 
SflOT.  2.     This  act  shall  take  effect  upon  its  passage. 

lApproved  May  25^  1905. 


1906.  — CHAPTER    213. 

An  Act  to  extend  the  term  of  office  of  the  members  of 
the  boston  transit  commission. 

Be  it  enacted^  ete.^  (U  followu  : 

Section  1.     The   term  of  office  of  the  members   of    the  Extentionor 
Boston  transit  commission  is  hereby  extended  for  three   years  iISSod  Transit 
from  the  first  day  of  July  in  the  year  nineteen  hundred  and  six.  «>wn»*«»»on. 

Sect.  2.     The  powers,  duties  and  compensation  of  said  com-  p^^^^  ^^^^^ 
mission  during  said  term  of  three  years  shall  be  the  same  as  are  andcomtien- 
specified  in  chapter  five  hundred  and  forty-eight  of  the  acts  of  commiMion. 
the  year  eighteen  himdred  and  ninety-four  and  in  acts  in  amend- 
ment thereof  or  in  addition  thereto ;  and  any  vacancy  occurring 
in  said  commission  shall  be  filled  in  the  manner  provided  in 
said  chapter  five  hundred  and  forty-eight.     Said  compensation 
and  the  expenses  incurred  by  said  commission  shall  be  paid  as 
provided  in  said  chapter  five  hundred  and  forty-eight  and   in 
acts  in  amendment  thereof  or  in  addition  thereto. 

Sbot.  8.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  30, 1906. 


1906.  — CHAPTER     520. 

An  Act  to  authorize  the  boston  elevated  railway  com- 
pany TO  construct  a  subway  or  subways  IN  the  CITY 
of  CAMBRIDGE  AND  TO  PROVIDE  FOR  CONNECTION  THEREOF 
WITH  THE  RAILWAY  SYSTEM  IN  THE  CITY  OF  BOSTON. 

Se  it  enacted^  etc.,  as  follows : 

Section.  1.     The  Boston  Elevated  Railway  Company,  herein-  S?Sfi[J*i*Xt 
after  called  the  company,  which  term  shall  be  deemed  to  include  J?{5{L*^;iu5JSr. 
its  successors  and  assigns  but  shall  not  include  any  construction  i^d.^  ' 
company,  may  construct  in  the  city  of  Cambridge,  hereinafter 
called  the  city,  under  the  supervision   ot  the  board  of  railroad 
commissioners,  hereinafter  called  the  board,  to  the  extent  here- 


1894,  548,  §  1. 
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inaf ter  provided,  a  subway  or  subways,  hereinafter  called  the 
Main  street  subway,  of  sufficient  size  for  two  railway  tracks, 
and  adapted  to  the  running  of  elevated  railway  trains  and  sur- 
face cars  therein,  with  approaches,  entrances,  sidings,  stations, 
inclines,  cuts,  loops,  connections  and  other  suitable  appurtenances 
therefor,  all  hereinafter  called  appurtenances  (which  term  shall 
not  include  terminals),  between  such  point  or  points  in  Main 
street  at  or  near  the  westerly  abutment  of  Cambridge  bridge,  or 
in,  or  in  the  vicinity  of,  Kendall  square,  as  may  be  suitable  for 
connection  with  elevat^  railway  and  surface  railway  tracks,  in 
and  under  Main  street,  Massachusetts  avenue,  including  Quincy 
square,  Harvard  square,  Brattle  street  and  Brattle  square,  and 
thence  westerly  by  suitable  inclines  and  approaches  to  a  connec- 
tion with  surface  tracks  in  Mount  Auburn  street  at  or  near 
Story  street;  and,  at  its  option,  from  Brattle  square  to  and 
imder.  Eliot  square  and  Eliot  street  at  or  near  Murray  street,  and 
thence  by  suitable  inclines  and  approaches  to  a  connection  with 
surface  tracks  and  terminals ;  and  from  Harvard  square  north- 
erly in  and  under  Massachusetts  avenue,  and  thence  by  suitable 
inclines  and  approaches  to  and  through  the  westerly  portion  of 
the  two  small  commons  situated  between  Massachusetts  avenue 
and  Peabody  street  to  a  connection  with  surface  tracks  in 
Massachusetts  avenue;  leaving  imoccupied  sufficient  space 
beneath  the  surface  of  Harvard. square  for  a  terminal  station  for 
the  Cambridge  street  subway  hereinafter  referred  to ;  and  may 
operate  and  maintain  the  same  for  the  running  of  railway  trains 
and  surface  cars  and  other  incidental  uses  in  connection  there- 
with. The  city  may,  and  upon  request  of  the  company  shall, 
discontinue  that  part  of  the  highway  which  lies  between  the 
two  small  commons. 

Sect.  2.  Upon  the  acceptance  of  this  act  by  the  company, 
as  hereinafter  provided,  the  company  may  enter  upon  any  lands, 
so  far  as  may  be  necessary  to  make  preliminary  investigations, 
surveys  and  plans,  and  may  place  and  maintain  marks  therein, 
make  borings  and  excavations,  and  do  all  other  acts  necessary 
for  such  investigations  and  surveys. 

Sect.  3.  The  company  shall  not  begin  the  work  of  construc- 
tion of  the  Main  street  subway  until  it  has  filed  in  the  office  of 
the  city  engineer,  within  twelve  months  after  its  acceptance  of 
this  act,  a  plan  showing  the  proposed  route  or  location  thereof 
and  the  general  form  and  method  of  construction,  with  the 
location  of  proposed  tracks  and  stations  and  approaches;  nor 
until  such  plan  shall  have  been  submitted  to  the  mayor  for 
approval.  Any  such  plan  may  be  amended  or  altered  at  any 
time  by  a  new  plan.  After  thirty  days  from  the  filing  thereof 
and  whether  the  mayor  has  or  has  not  approved  such  plan,  the 
company  shall  apply  to  the  board,  which,  after  such  notice  and 
hearing  as  it  deems  proper,  shall  approve  such  plan  or  alter  the 
same  in  such  manner  as  it  may  deem  necessary.  The  city  may 
employ  a  competent  engineer  at  the  expense  of  the  company 
with  whom  to  consult  in  reference  to  such  plan  and  the  con- 
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struction  of  the  subway  or  subways  herein  authorized.  The 
company  shall  not  begin  the  work  of  construction  of  any  subway 
under  or  across  the  Grand  Junction  branch  of  the  Boston  and 
Albany  railroad  until  the  grade  and  elevation  of  such  subway  at 
such  crossing  sliall  have  been  approved  by  the  board,  after  due 
hearing. 

Sect.  4.  The  company  may  take  by  purchase  or  otherwise 
for  the  subway  purposes  of  this  act,  outside  the  limits  of  pub- 
lic ways,  parks  or  other  public  lands,  any  lands  in  fee,  includ- 
ing the  buildings  thereon,  and  any  easements  or  limited  estates 
or  rights  in  lands,  including  the  right  to  go  under  or  above  the 
surface  thereof  or  through  or  under  buildings  or  parts  of  build- 
ings thereon,  which  it  may  deem  necessary  therefor ;  and  any 
taking  under  this  act  in  fee  or  otherwise  may  be  made  whether 
the  lands  taken  or  affected  are  held  by  title  derived  under  emi- 
nent domain  or  otherwise.  A  taking  or  purchase  of  an  easement 
or  limited  estate  or  right  in  a  given  parcel  of  real  estate,  whether 
such  parcel  consists  of  unimproved  land  or  of  land  and  buildings, 
may  be  confined  to  a  part  or  section  of  such  parcel,  fixed  by 
planes  of  division  or  otherwise,  below,  above  or  at  the  surface 
of  the  soil,  and  in  such  case  no  taking  need  be  made  of  other 
parts  or  sections  thereof  except  of  such  easements  therein,  if 
any,  as  the  company  may  deem  necessary.  Except  as  otherwise 
provided  herein,  the  company  may  locate  and  construct  the 
subways  herein  provided  for  and  their  appurtenances  wherever 
it  deems  best  within  the  limits  herein  prescribed,  or,  for  the 
purpose  of  obtaining  the  most  advantageous  alignments,  curves 
and  grades,  with  the  approval  of  the  board,  in  and  under  other 
public  or  private  lands  adjacent  or  near  to  the  routes  herein 
defined.  For  the  purposes  of  this  act  and  within  the  limits 
herein  prescribed,  public  ways  and  parks  and  the  lands  over 
which  the  same  are  laid  out,  or  other  public  lands,  may  be  used 
without  compensation  for  such  use,  with  the  same  rights  and 
immunities  as  the  public  would  have  in  making  the  same  use 
thereof. 

Sect.  5.  The  company  may  take  by  purchase  or  otherwise 
such  lands  in  fee  or  such  easements  or  rights  in  lands  as  may  be 
necessary  or  desirable  to  effect  such  connection  or  junction  as  it 
may  deem  suitable  between  the  subway  or  subways  constructed 
under  this  act  and  any  elevated  or  surface  railway  tracks: 
provided^  however^  that  the  method  of  any  such  connection  or 
junction  which  would  exclude  other  public  travel  from  any  pub- 
lic way  or  parkway  or  part  thereof,  except  at  the  terminal 
points  of  the  subway  or  subways,  shall  be  subject  to  the  approval 
of  the  board. 

Sect.  6.  At  any  time  before  or  after  the  completion  of  any 
subway  or  subways  constructed  under  this  act,  the  company 
may  purchase  or  may  take,  in  the  manner  prescribed  by  this 
act  for- the  taking  of  lands  for  its  subway  purposes,  any  lands  in 
fee  with  the  buildings  thereon,  or  easements  or  limited  estates  or 
rights    in    land,  necessary  or  convenient   for   terminals  or  for 
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station  purposes  or  for  any  alterations  approved  by  the  board 
in  the  subways  or  their  appurtenances  aforesaid.  For  all  ptir- 
poses  of  the  construction,  connection,  equipment,  maintenance 
and  operation  of  such  subways  and  their  appurtenances,  so  far 
as  may  be  necessary  therefor,  the  company  shall  have  and  may 
exercise  any  powers  conferred  upon  it  by  tliis  act  and  by  chapter 
five  hundred  and  forty-eight  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-four  and  chapter  five  hundred  of  the  aicts 
of  the  year  eighteen  hundred  and  ninety-seven. 

Sect.  7.  To  make  any  taking  for  subway  purposes  by  right 
of  eminent  domain  the  company  shall  cause  to  he  recorded  in 
the  registry  of  deeds  for  the  southern  district  of  the  county  of 
Middlesex  a  description  of  the  lands,  easements,  estates  or  rights 
taken,  as  certain  as  is  required  in  a  common  conveyance  of  land, 
with  a  statement  that  the  same  are  taken  for  subway  purposes, 
under  the  authority  of  this  act,  signed  by  a  majority  of  its 
directors;  and  the  lands,  easements,  estates  or  rights  so 
described  shall  thereupon  be  taken  for  such  purposes.  The 
company  shall  at  the  same  time  give  notice  of  such  taking  to 
the  owner  of  the  property  taken,  if  known,  but  want  of  such 
notice  shall  not  affect  the  validity  of  the  taking,  nor  extend  the 
time  for  proceedings  for  damages. 

Sect.  8.  The  company  shall  pay  all  damages  to  or  for 
property  taken  or  injured  by  it  in  any  work  done  in  or  in  con- 
nection with  any  subway  construction  under  authority  of  this 
act,  except  that  no  damages  shall  be  payable  in  respect  of  the 
use  of  public  ways  or  parks  or  the  lands  over  which  the  same 
are  laid  out,  or  other  public  lands,  and  may  agree  with  any 
owner  of  such  property  upon  the  amount  to  be  paid  as  compen- 
sation or  damages  therefor ;  and  if  the  parties  do  not  agree  the 
same  may  be  determined  by  a  jury  in  the  superior  court  for  the 
county  of  Middlesex  on  petition  of  such  owner  against  the  com- 
pany, filed  in  the  clerk's  oflSce  before  expiration  of  two  years 
from  the  time  when  work  done  under  the  authority  of  this  act 
is  actually  begim  in  front  of  any  property  affected  thereby,  or 
from  the  time  of  the  injury  to  any  property ;  and  judgment 
shall  be  entered  upon  the  verdict  of  such  jury,  and  costs  shall 
be  taxed  and  execution  issued  in  favor  of  the  prevailing  party 
as  in  other  civil  cases.  The  provisions  of  sections  seventeen  to 
twenty-five,  inclusive,  of  chapter  forty-eight  of  the  Revised 
Laws,  relating  to  procedure  in  case  of  damage  to  estates  in 
which  several  parties  have  different  or  several  interests,  shall 
apply  to  proceedings  in  such  cases  under  this  act.  The  com- 
pany shall  indemnify  the  city  against  all  liability  for  damages 
arising  out  of  the  work  herein  provided  for,  upon  notice  of  any 
claim  therefor  and  opportunity  to  defend  against  the  same. 

Sect.  9.  Whenever  any  lands  or  other  property  of  the  com- 
pany acquired  for  subway  puiposes  under  this  act  cease  to  be 
needed  for  such  purposes,  the  company  may  sell  the  same,  and 
may  at  any  time  sell  or  remove  any  buildings  thereon;  or  it 
may  lease  any  such  lands,  buildings  or  interests  in  lands  or  other 
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property ;  and  may  sell  any  surplus  materials  from  exc-avations. 
The  proceeds  of  such  sales  and  leases,  and  the  fair  valuation  of 
such  lands  or  other  property  not  sold,  as  agreed  upon  by  the 
city  and  the  company,  or  in  case  of  disagreement  as  determined 
by  the  board,  shall  be  deducted  from  the  cost  to  be  paid  by 
the  city  as  hereinafter  provided. 

Sect.  10.  The  mayor  may,  and  upon  the  written  request  of  J^^^^n^^ 
the  company  shall,  order  the  temporary  or  permanent  removal  or  ""^^i^^'^**^*^** 
relocation  of  any  surface  tracks  other  than  the  tracks  of  a  steam  pipes,  wires, 
railroad,  or  of  any  conduits,  pipes,  wires,  poles  or  other  property 
of  any  person  or  corporation  except  the  city  or  the  company, 
which  the  company  deems  to  interfere  with  the  construction  or 
operation  of  the  subway  or  subways  constructed  under  this  act, 
and  at  the  same  time  the  city  shall  grant  neW  locations  for  any 
such  structures  previously  having  locations.  Such  order  of  the 
mayor,  to  the  extent  specified  therein,  shall  be  deemed  a  revoca- 
tion of  the  former  right  or  license  to  maintain  such  surface 
tracks,  conduits,  wires,  pipes,  poles  or  other  property,  and  the 
owner  of  any  such  structures  in  public  ways  or  lands  shall  com- 
ply with  such  order  without  expense  to  the  company.  If  the 
owner  shall  fail  to  comply  with  such  order  within  a  reasonable 
time  to  be  fixed  therein,  the  company  may  remove  such  surface 
tracks,  conduits,  pipes,  wires,  poles  or  other  property,  and  may 
relocate  and  reconstruct  the  same,  and  the  cost  of  such  removal, 
relocation  and  reconstruction  shall  be  repaid  to  the  company  by 
the  owner :  provided^  however ^  that  the  removal,  relocation  and 
reconstjuction  of  gas  pipes  and  telephone  or  electric  lighting 
conduits  or  cables  shall  be  done  by  the  company,  the  owner  pay- 
ing for  any  new  material  required  in  place  of  the  old,  and  the 
cost  of  the  work,  so  far  as  it  forms  part  of  the  cost  of  any  sub- 
way, shall  be  repaid  by  the  owner  to  the  city  upon  purchase  of 
such  subway  by  the  city  under  section  twenty-eight  hereof,  with 
such  interest,  if  any,  as  the  city  may  thereby  be  required  to  pay 
the  company  thereon.  No  such  discontinuance,  removal  or 
relocation  shall  entitle  the  owner  of  the  property  thus  affected 
to  any  damages  on  account  thereof.  The  removal  and  reloca- 
tion of  any  property  of  the  commonwealth  shall  be  subject  to 
the  approval  of  the  public  authorities  having  charge  thereof,  or 
of  the  board,  and  at  the  expense  of  the  company.  Any  gas  or 
electric  lighting  company  may  shut  ofif  the  gAs  or  current  from 
any  pipes  or  wires  affected  by  any  action  done  hereunder,  when 
and  so  far  as  may  be  necessary  to  avoid  the  escape  or  explosion 
of  gas  or  other  public  danger.  Temporary  locations  shall  be 
granted,  on  request  of  the  company,  for  any  surface  tracks 
owned  or  operated  by  it ;  and  as  soon  as  the  state  of  the  work 
permits  the  company  may  restore  the  same  to  the  original  loca- 
tions as  nearly  as  may  be.  The  company  may  remove  any  poles, 
wires,  pipes,  conduits,  sewers,  drains  or  other  structures  of  the 
city,  so  far  aa  the  work  may  require,  on  condition  that  the  same 
shall  be  replaced  at  the  expense  of  the  company  in  a  condition, 
so  far  as  may  be,  as  serviceable  as  their  condition  before  such 
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removal,  using  such  new  material  aa  may  be  necessary,  and  in 
such  place  and  manner  as  the  duly  authorized  city  officers  shall 
direct  or  approve. 

Sect.  11.  Whenever  the  company  shall  make  an  excavation 
in  any  public  way  or  park  or  other  public  lands,  it  shall  be  upon 
condition  that,  if  so  directed  by  the  mayor,  it  shall  deliver  such 
part  of  the  surplus  materials  taken  from  such  excavation  as  it 
does  not  sell,  at  such  point  or  points  in  the  city  as  he  may 
direct,  within  two  miles  from  the  place  of  such  excavation, 
which  materials  may  be  conveyed  upon  street  railway  tracks  on 
locations  then  existing  or  temporary  locations  which  the  city 
upon  request  of  the  company  shall  grant  therefor.  The  com- 
pany shall  comply  with  all  rules,  regulations  and  ordinances  of 
the  city  relating  to  obstruction  or  excavation  of  any  ways  or 
public  lands,  so  far  as  the  same  are  reasonably  applicable  to  the 
work  in  the  opinion  of  the  board,  and  shall  at  its  own  expense 
restore  the  surface  thereof  as  soon  as  practicable  to  a  condition 
as  good  as  its  former  condition. 

Sect.  12.  All  subway  work  done  under  this  act  in  or  under 
any  public  way  in  the  city  shall  be  conducted,  so  far  as  practi- 
cable, in  such  manner  as  to  leave  such  way,  or  a  reasonable  part 
tliereof,  open  for  travel  between  the  hours  of  seven  in  the  fore- 
noon and  six  in  the  afternoon  of  each  secular  day,  except  public 
holidays:  provided^  however^  that  any  such  way  may,  if  the  com- 
pany deems  necessary,  be  closed  to  public  travel  for  distances 
not  exceeding  one  third  of  a  mile  each  along  the  line  of  con- 
struction. 

Sect.  13.  Subject  to  the  approval  of  the  mayor,  the  com- 
pany may  locate  subway  stations  at  convenient  points,  with 
suitable  exits  and  approaches  to  and  from  the  streets  and  such 
stations;  but  exits  and  approaches,  except  platforms  and 
approaches  thereto  from  buildings,  shall  not  be  located  in  any 
street  less  than  sixty  feet  in  width. 

Sect.  14.  The  company  shall  be  entitled  to  written  notice 
of  the  proposed  determination  by  the  city,  or  by  any  officer 
thereof,  of  any  question  arising  in  the  course  of  the  subway 
work  herein  provided  for,  which  it  or  he  is  authorized  by  this 
act  to  determine,  and  to  confer  with  the  city  or  such  officer 
thereon ;  and  if  such  determination  when  made  is  not  satisfactory 
to  the  company,  it  may  within  seven  daysaf  ter  receiving  written 
notice  thereof,  to  be  given  after  such  determination,  apply  to 
the  board  for  a  revision  thereof,  and  thereupon  the  board  may 
consider  and  finally  determine  such  question. 

Sect.  15.  Any  person  or  corporation  using  or  authorized  to 
use  wires  along  the  route  of  such  subway  or  subways  may  place 
the  same  therein,  in  such  manner  and  upon  such  terms,  as  to 
compensation  and  otherwise,  as  may  be  agreed  upon  with  the 
company ;  except  that  no  contract  therefor  shall  extend  beyond 
the  period  of  twenty  3'ears  from  the  opening  for  use  of  the  sub- 
way to  which  it  relates,  or  beyond  the  purchase  thereof  by  the 
city  as  hereinafter  provided. 
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Sect.   16.     The    company   shall    file   with    the    auditor  of  ^Ifum^r 
accounts  of  the  city  correct   copies   of  all  bills  or  accounts  of  ^^^^^^' 
the  cost  of  construction  of  the  subway  or  subways  herein  pro- 
vided for,  and  also  all  sums  credited,  aa  the  work  proceeds. 

Sect.  17.  Upon  completion  of  any  subway  herein  provided  opSSSiSi?^' 
for,  and  before  the  same  shall  be  opened  for  public  use,  it  shall 
be  examined  by  the  board,  and  if  it  appears  that  all  laws  relat- 
ing to  its  construction  have  been  complied  with  and  that  the 
subway  is  in  safe  condition  for  operation  the  board  shall  give  to 
the  company  a  certificate  to  that  effect,  which  shall  be  filed  in 
the  oflBce  of  the  secretary  of  the  commonwealth ;  and  there- 
upon the  company  shall  be  authorized  to  open  such  subway  for 
public  use. 

Sect.  18.  At  any  time  within  four  years  after  the  opening  ritct  street 
for  use  of  the  Main  street  subway,  the  company  may  begin  con-  i^7%5  6. 
struction  in  the  city  of  a  subway  or  subways  to  be  called  the 
River  street  subway,  of  sufficient  size  for  two  railway  tracks 
and  adapted  to  the  running  of  elevated  railway  trains  and  sur- 
face cars  therein,  with  suitable  appurtenances  therefor,  as  defined 
in  section  one  of  this  act,  from  a  point  in  the  Main  street  sub- 
way at  or  near  the  junction  of  Massachusetts  avenue,  formerly 
called  Main  street,  and  River  street  or  Central  square ;  thence 
to,  in  and  under  River  street  to  the  northerly  line  of  Putnam 
avenue,  or  to  a  point  at  or  near  the  northerly  abutment  of  the 
Cambridge  street  bridge,  in  that  part  of  Boston  called  Brighton, 
or  to  any  other  point  between  said  northerly  line  of  Putnam 
avenue  and  the  northerly  abutment  of  said  bridge,  there  to  con- 
nect with  elevated  railway  or  surface  railway  tracks,  in  such 
manner,  not  obstructing  travel  in  any  park  or  parkway,  as  the 
company  may  determine ;  and  when  built  may  maintain  and 
operate  the  same  for  the  running  of  elevated  railway  trains  and 
surface  cars  and  other  incidental  uses  in  connection  therewith. 

Sect.  19.     At  any  time  within  four  years  after  the  opening  J'^cambri'd^i 
for  use  of  the  Main  street  subway,  the  company  may  begin  ST^'^JJ!** 
construction  in  the  city  of  a  like  subway  or  subways,  to  be  avenue  sui>. 
called  the  Cambridge  street  subway,  with  like  appurtenances,  ilSSf*" 
between  a  point  in  Cambridge  street  in  the  vicinity  of  Lechmere  i®^»**®'5o. 
square,  or  in  Bridge  street,  or  in  or  easterly  of  Lechmere  square, 
or  in  private  lands  adjacent  or  near  to  such  streets  or  square, 
convenient  for  connection  by  a  suitable  incline  between  such 
subway  and  the   elevated   railway   which   the   company   may 
construct  upon  the  location  described  in  section  twenty-one  of 
this  act,  in  and  under  such  private  lands,  Bridge  street,  Lechmere 
square,  Cambridge  street,  Peabody  street,  and  any  intervening 
ways  or  lands,  and  Harvard  square ;  and  may  also  begin  construc- 
tion of  a  like  subway,  to  be  called  the  Webster  avenue  subway, 
with  like  appurtenances,  from  Cambridge  street  in  and  under 
Webster  avenue  to  a  suitable  connection  with  elevated  •rail\jay 
or  surface  railway  tracks  in  Cambridge  or  Somerville,  at  or  as 
near  as  practicable  to  the  line  between  said  cities ;  and  when 
built  may  maintain  and  operate  the  same  for  the  running  of 
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elevated  railway  trains  and  surface  cars  and  other  incidental 
uses  in  connection  therewith.  The  city,  at  the  request  and 
expense  of  the  company,  shall  widen  such  part  of  Cambridge 
street  or  Bridge  street,  or  both,  to  such  extent  as  the  company 
may  deem  necessary  to  permit  the  construction  of  the  subway  or 
open  cut  therein,  or  to  permit  suitable  connection  between  the 
company's  elevated  railway  structure  and  surface  i-ailway  tracks 
in  such  streets  and  square.  The  space  available  for  public 
surface  travel  in  such  streets  and  square  shall  not  be  diminished 
so  far  as  to  interfere  substantially  with  such  travel.  All 
expenses  of  any  street  widening  required  to  obviate  such  inter- 
ference shall  be  borne  by  the  company.  Said  cities  or  either  of 
them  may,  and  at  the  request  and  expense  of  the  company  shall, 
widen  Webster  avenue,  so  far  as  the  company  may  deem  neces- 
sary for  the  work  herein  provided  for.  If  the  company  shall 
not  have  begun  to  construct  the  Cambridge  street  subway  within 
four  years  after  the  opening  for  use  of  the  Main  street  subway, 
the  city  shall  have  the  right,  and  is  hereby  authorized,  to 
construct  the  same  provided  it  begins  such  construction  within 
one  year  after  the  expiration  of  such  four  years.  If  the  eity 
constructs  such  subway,  it  shall  have  the  same  rights  therein  as 
in  case  of  purchase  thereof  under  this  act.  Nothing  in  this  act 
shall  be  deemed  to  require  the  company  to  construct  the  River 
street,  Cambridge  street  or  Webster  avenue  subways  or  either 
of  them,  but  the  construction  of  the  River  street  and  Webster 
avenue  subways,  if  built,  shall  be  completed  within  two  years, 
and  of  the  Cambridge  street  subway,  if  built  by  the  company, 
within  four  years,  after  the  beginning  of  the  construction 
thereof. 

Sect.  20.  Any  and  all  of  such  subways  shall  be  constructed 
upon  and  under  the  same  terms,  conditions  and  provisions, 
except  as  to  time  of  construction,  and  with  the  same  rights, 
powers  and  privileges  in  the  construction,  maintenance  and 
operation  thereof,  which  rights,  powers  and  privileges  are  hereby 
conferred  for  such  purpose,  and  shall  be  held  by  the  company  by 
and  upon  the  same  tenure  and  with  the  same  rights,  privileges 
and  immunities  as  are  herein  provided  for  and  concerning  the 
Main  street  subway,  and  subject  to  the  right  of  purchase  by  the 
city  as  hereinafter  conferred. 

Sect.  21.  Within  six  months  after  its  acceptance  of  this 
act  the  company  shall  aj^ly  for  an  elevated  railway  route  in  the 
cities  of  Cambridge  and  Boston,  over  its  locations  heretofore 
granted  or  locations  hereby  granted,  between  a  point  in  or 
easterly  of  Lechmere  square,  in  Cambridge,  thence  in  and  over 
said  square  and  Bridge  street,  or  private  lands  adjacent  or  near 
thereto,  and  over  that  part  of  the  lands  owned  or  leased  by  the 
Boston  and  Maine  Railroad  contiguous  to  Bridge  street  and 
over  Prison  Point  street :  provided^  however^  that  the  elevated 
milway  approaching  and  over  such  railroad  lands  shall  be  so 
constructed  as  to  afford  clear  head-room  of  not  less  than  fourteen 
feet;  thence  to  and  over  the  approaches  to,  if  necessary,  and  the 
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down-stream  slope  and  the  waterwaj  of  the  new  Charles  river 
dam  now  under  construction  in  place  of  the  old  Craigie  bridge, 
such  location  over  the  dam  and  its  approaches  to  be  a  substitute 
for,  and  to  be  held  by  the  same  tenure  as,  the  location  on  the 
bridge  under  chapter  five  hundred  and  foi-ty-eight  of  the  acts 
of  the  year  eighteen  hundred  and  ninety-four,  to  and  over  the 
approaches  to  such  dam  in  Boston,  if  necessary,  thence  by 
locations  existing  in  Leverett  street,  Brighton  street,  Lowell 
street  and  Causeway  street  under  the  provisions  of  chapter  five 
hundred  and  forty-eight  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-four  and  chapter  five  hundred  of  the  acts  of  the 
year  eighteen  hundred  and  ninety-seven  to  such  point  in  Cause- 
way street  as  shall  be,  in  the  opinion  of  the  board,  suitable  for 
connection  with  the  existing  subway  and  any  additions  thereto, 
and  with  the  Washington  street  tunnel  now  under  construction, 
and  with  its  existing  elevated  lines,  or,  for  the  purpose  of 
avoiding  sharp  or  unsuitable  curves,  in  and  over  such  other  inter- 
vening public  or  private  ways  or  lands  as  the  mayor  and  aldermen, 
under  the  power  to  vary  or  alter  locations  conferred  by  said 
chapter  five  hundred  and  forty-eight,  or  the  board,  may  approve ; 
thence,  by  such  connections  as  shall  be  approved  by  the  board, 
to  said  subway  or  additions  and  said  Washington  street  tunnel 
and  said  existing  elevated  lines ;  or,  as  an  alternative  to  that 
part  of  the  route  between  the  dam  or  its  approaches  and 
Brighton  street  or  Leverett  street,  to  and  over  that  part  of  the 
lands  owned  or  leased  by  said  railroad  corporation  in  Boston 
contiguous  to  Leverett  street,  there  providing  for  the  same 
bead-room  as  aforesaid.  Nothing  in  this  act  shall  be  deemed  to 
authorize  an  elevated  railway  in  any  part  of  Leverett  street 
between  Brighton  and  Causeway  streets.  The  company  shall 
begin  construction  of  its  elevated  railway  upon  and  over  such 
route  within  six  months,  and  shall  complete  the  same  within 
three  and  one-half  years,  after  it  is  authorized  to  begin  con- 
struction thereof.  The  company  is  hereby  authorized  to  make 
connection  by  a  suitable  incline  between  its  elevated  railway 
structure  and  surface  railway  tracks  in  Cambridge  street,  in  the 
vicinity  of  Lechmere  square,  Bridge  street,  or  in  or  easterly  of 
Lechmere  square,  in  Cambridge,  or  in  and  upon  private  lands 
adjacent  or  near  to  such  streets  and  square,  which  the  company 
may  take  or  purchase  for  such  purpose,  which  may  also  be  used, 
so  far  as  the  same  are  available,  for  the  purposes  of  the  subway 
provided  for  in  section  nineteen  of  this  act,  if  built.  The 
design  of  so  much  of  the  elevated  railway  structure  as  passes 
over  the  down-stream  slope  of  the  new  dam,  in  respect  of  its 
architectural  features,  shall  be  submitted  to  the  Charles  river 
basin  commission  for  its  approval,  subject  to  an  appeal  by  the 
company  to  the  board,  which  shall  finally  determine  the 
question.  The  method  of  attachment  of  the  elevated  railway 
structure  to  the  dam  shall  be  subject  to  approval  by  said  com- 
mission. The  procedure  prescribed  by  section  thirteen  of  said 
ehapter  five  hundred  in  respect   of  the   application   for  and 
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approval  of  the  route  shall  apply,  so  far  as  such  approval  is 
required,  to  the  routes  designated  in  this  section  and  in  section 
twenty-three  of  this  act.  In  the  construction,  maintenance  and 
operation  of  the  elevated  railways  provided  for  by  this  section 
and  by  said  section  twenty-three  the  company  shall  have  the 
rights,  powers  and  privileges  and  be  subject  to  the  duties, 
restrictions  and  liabilities  prescribed  in  respect  of  its  elevated 
lines  and  structures  by  sections  three,  seven  to  nine  inclusive, 
eleven,  twelve,  fifteen  and  eighteen  of  said  chapter  five  hundred 
and  forty-eight,  and  sections  one,  two,  six,  eight  to  ten  inclusive, 
twenty  and  twenty-one  of  said  chapter  five  hundred ;  and  such 
railways  when  constructed,  and  their  locations,  shall  be  held  by 
the  company  by  and  upon  the  tenure  prescribed  in  the  first 
clause  of  section  nineteen  of  said  chapter  five  hundred,  ending 
with  the  words  "  Public  Statutes  ",  and  with  the  same  rights, 
privileges  and  immunities  therein  as  are  provided  in  either  of 
said  acts  in  respect  of  its  elevated  lines  or  structures.  The 
construction  of  any  elevated  railway  upon  any  location  men- 
tioned in  this  section  or  in  said  section  twenty-three  shall  not 
be  taken  to  extend  the  time  within  which  the  company  may 
construct  elevated  railways  upon  any  other  locations,  but  its 
other  locations  shall  continue  to  be  held  by  the  company  by  and 
upon  the  tenure  prescribed  by  said  section  nineteen  of  said 
chapter  five  hundred,  subject  however  to  the  provisions  of 
section  thirty  of  this  act. 
^"^^^^ctfo^^of  Sect.  22.  The  location  and  construction  of  the  elevated 
elevated  rail-  railway  Structure  near  to  and  over  the  railroad  lands  contigu- 
re^iated  *  ^  ous  to  Bridge  and  Leverett  streets,  as  above  provided,  shall  be 
such  as  the  company  and  said  railroad  corporation  may  agree 
upon,  or  in  case  of  difference  as  the  board  may  determine ;  but 
no  lands  now  owned  or  leased  by  the  Boston  and  Maine  Rail- 
road shall  be  taken  for  the  purposes  of  this  act,  or  used  except 
as  herein  expressly  provided;  and  any  damage  sustained  by 
reason  of  such  use  shall  be  estimated  and  recovered  in  the  man- 
ner provided  by  section  seven  of  chapter  five  hundred  of  the 
acts  of  the  year  eighteen  hundred  and  ninety-seven.  Upon  any 
application  to  the  mayor  and  aldermen  for  the  approval  oi  a 
route,  or  a  location  for  any  elevated  railway  structure,  tracks 
or  stations  in  that  part  of  Causeway  street  opposite  the  railroad 
stations  now  owned  or  leased  by  the  Boston  and  Maine  Railroad, 
or  in  the  vicinity  of  the  railroad  lands  situated  on  Lowell  or 
Brighton  streets,  the  mayor  and  aldermen  shall  give  public 
notice  and  a  hearing,  and  in  any  and  all  proceedings  before  the 
mayor  and  aldermen  or  the  board  for  the  approval  of  a  route, 
or  a  location  for  any  elevated  structure,  tracks  or  stations  in  or 
near  to  the  parts  of  Causeway,  Lowell  or  Brighton  streets, 
above  designated,  said  railroad  corporation  shall  be  deemed  a 
party  in  interest  entitled  to  be  heard.  Said  railroad  corpora- 
tion may  apply  to  the  board  for  a  revision  of  any  action  of  the 
mayor  and  aldermen  in  the  nature  of  an  approval  of  any  such 
route  or  location  within  thirty  days  after  the  date  thereof ;  and 
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in  case  any  such  application  is  made  to  the  board  by  said  rail- 
road corporation,  or  in  case  any  application  authorized  by  law 
is  made  by  the  company  to  the  board  for  the  approval  of  a  route 
or  location  which  the  mayor  and  aldermen  have  refused  or 
failed  to  approve,  the  board,  having  in  view  all  public  interests, 
shall,  after  public  notice  and  hearing,  finally  fix  and  determine 
such  route  or  location. 

Sect.  23.  Section  fifteen  of  chapter  five  hundred  of  the  acts  ^^fSn^^* 
of  the  year  eighteen  hundred  and  ninety-seven  is  hereby  so  far  i  is.  '  *  * 
amended,  that  the  company  shall  not  erect  any  elevated  struc-  locations, 
ture  upon  its  elevated  railway  location  over  the  new  Cambridge  ISrlSwJS; 
bridge,  except  so  far  as  may  be  necessary  or  convenient  to 
make  a  suitable  connection  at  the  easterly  terminus  thereof 
with  its  elevated  railway  structure,  if  any,  on  the  location 
hereinafter  described,  and  its  tenure  thereof  or  other  rights  shall 
not  be  impaired  by  omission  so  to  do ;  nor  shall  it  be  required 
to  apply  for  the  elevated  railway  route  between  Boston  and 
Cambridge,  described  in  said  section  fifteen,  within  six  months 
after  the  time  when  such  bridge  is  finished,  nor  to  construct  its 
elevated  railway  thereon;  but  in  lieu  thereof  it  is  hereby 
authorized  and  required  to  construct  and  complete  its  elevated 
railway,  within  the  time  allowed  for  completion  of  the  Main 
street  subway  herein  provided  for,  upon  |  and  over  one  of  the 
routes  in  the  city  of  Boston  here  designated,  namely:  (1) 
between  ScoUay  square  and  North  Russell  street,  or  the  westerly 
terminus  of  the  subway  authorized  by  section  five  of  said 
chapter  five  hundred  if  extended  nearer  to  Charles  river  than 
said  street,  in  and  through  such  subway  if  built,  and  thence,  if 
such  subway  is  not  extended  to  such  new  bridge,  upon  and  over 
its  location  granted  by  chapter  five  hundred  and  forty-eight  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-four,  in  and 
through  Cambridge  street  and  Charles  street  and  in  and  over 
any  intervening  public  or  private  ways  or  lands  to  such  new 
bridge ;  or,  (2)  between  the  Park  street  subway  station  and  a 
point  between  Pinckney  and  Cambridge  streets  or  in  Cambridge 
street  or  at  or  near  such  new  bridge,  in  and  through  a  tunnel 
for  two  railway  tracks  adapted  to  the  use  of  elevated  railway 
trains  and  surface  cars,  with  suitable  appurtenances  and  teimi- 
nals,  which  the  Boston  transit  commission  'is  hereby  authorized 
to  construct,  upon  the  request  of  the  company  as  hereinafter 
provided,  upon  such  route  as  the  commission  may  determine,  in 
and  under  any  public  or  private  ways  or  lands  between  such 
points ;  and  thence,  if  such  tunnel  is  not  extended  to  such  new 
bridge,  upon  and  over  a  location  hereby  granted  in,  through  and 
over  such  street  or  streets  or  other  public  or  private  lands  as 
the  company  may  deem  suitable  for  such  route,  to  such  new 
bridge,  or  to  Cambridge  street  and  thence  over  the  location  (1) 
aforesaid  to  such  new  bridge ;  and,  from  the  westerly  terminus 
of  either  route,  upon  its  location  across  such  new  bridge  and  in 
Main  street  in  Cambridge  to  a  connection  with  the  Main  street 
subway. 
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Within  six  months  after  its  acceptance  of  this  act  the  com* 
pany  shall  request  the  commission  to  construct  such  subway 
or  such  tunnel,  and  the  conmiission  shall  thereupon  determine 
which  of  such  structures  shall  be  constructed,  and  shall  give 
the  company  written  notice  of  such  determination ;  and  if  the 
company  is  dissatisfied  therewith,  it  may  within  thirty  days 
after  such  notice  apply  to  the  board  for  a  revision  thereof,  cmd 
thereupon  the  board  may  consider  and  finally  determine  the 
question ;  and  the  commission  shall  proceed,  as  soon  as  may  be, 
with  the  work  of  construction. 

If  the  subway  hereinaboye  referred  to  is  constructed,  it  shall 
be  constructed,  except  as  otherwise  expressly  provided  herein, 
in  the  manner  and  under  the  terms  and  conditions  prescribed 
by  said  section  five  of  said  chapter  five  hundred. 

If  the  tunnel  hereinabove  described  is  constructed,  it  shall, 
except  as  otherwise  expressly  provided  herein,  be  constructed 
and  paid  for  upon  and  under  the  same  terms,  conditions  and 
provisions,  so  far  as  the  same  are  applicable,  and  with  the  same 
rights,  powers  and  privileges  in  respect  of  the  construction 
thereof,  which  rights,  powers  and  privileges  are  hereby  con- 
ferred for  such  purpose  upon  the  commission,  the  board,  the 
city  of  Boston  and  its  treasurer,  the  company,  and  other  public 
officers  or  parties  in  interest  respectively,  including  any  persons 
sustaining  damages  by  the  taking  of  or  injury  to  property  by 
the  commission  under  authority  hereof,  as  are  prescribed  by 
chapter  five  hundred  and  thirty-four  of  the  acts  of  the  year 
nineteen  hundred  and  two  for  construction  of  the  tunnel  therein 
provided  for;  including  the  rights  and  powers  conferred  by  sec- 
tion thirteen  of  said  act,  which  section  shall  also  apply  to  the 
location  of  the  tunnel  and  to  the  construction  of  the  subway 
referred  to  in  this  section  if  that  is  constructed. 

If  the  construction  of  the  subway  or  tunnel  upon  the  route 
determined  upon  requires  such  a  permanent  cut  in  any  street 
as  to  necessitate  the  widening  thereof,  or  if  the  construction  in 
connection  with  the  subway  or  tunnel  of  an  incline  from  the 
elevated  railway  structure  to  the  surface  in  any  street  necessi- 
tates the  widening  thereof,  the  commission  may  take  or  pur- 
chase lands  for  such  necessary  widening,  which  shall  not  exceed 
thirty  feet  on  each  side  nor  extend  less  than  thirty  nor  more  than 
one  hundred  feet  beyond  the  ends  of  such  open  cut  or  incline, 
and  may  construct  a  highway  thereon ;  and  the  cost  thereof, 
including  all  compensation  or  damages  for  property  taken  or 
purchased  therefor,  shall  be  repaid  by  the  company  to  the  city  of 
Boston,  with  interest  at  four  per  cent,  per  annum  from  the  time 
of  expenditure  to  the  time  of  repayment. 

Any  tunnel  construction  under  or  within  one  hundred  feet 
from  Boston  common  shall  be,  so  far  as  practicable,  water-tight, 
and  the  work  shall  so  be  done  as  to  avoid  the  draining  of  moist- 
ure from  the  surrounding  soil  or  other  injury  to  trees.  No 
additional  structures  shall  be  placed  above  the  surface  of  the 
common,  but  in  connection  with  the  construction  of  the  tunnel 
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the  commission  may  enlarge,  by  not  more  than  one  third,  the 
width  of  the  existing  entrances  to  and  exits  from  the  Park 
street  subway  station,  and  the  cost  thereof  shall  be  deemed  and 
treated  as  part  of  the  cost  of  the  tunnel. 

Upon  or  before  completion  of  the  work  the  commission  shall  Contract  for 
execute  with  the  company,  in  the  name  of  the  city  of  Boston,  a  ortannei:^*^ 
contract  for  the  sole  and  exclusive  use  of  the  subway  or  tunnel  Smduums. 
and  its  appurtenances  and  terminals  by  the  company,  for  the 
running  of  its  elevated  trains  and  surface  cars  therein  and  for 
other  purposes,  for  a  term  of  not  less  than  twenty  years  from 
its  opening  for  use,  at  an  annual  rental  equal  to  four  and  seven- 
eighths  per  cent  of  its  net  cost,  including  therein  interest  at  four 
per  cent,  per  annum  on  the  debt  incuired  in  construction  prior 
to  the  beginning  of  the  use,  and  containing  in  substance  the 
additional  car  tolls  compensation  clause,  and  the  provisions 
relating  to  the  city's  police  and  fire-alarm  wires  and  apparatus, 
of  the  subway  lease  dated  December  seventh,  eighteen  hundred 
and  ninety-six,  and  such  other  provisions  and  conditions,  follow- 
ing the  form  of  the  lease  of  the  Washington  street  tunnel  dated 
September  twenty-fifth,  nineteen  hundred  and  two,  so  far  as  the 
same  are  applicable,  as  the  commission  and  the  company  may 
agree  upon,  or  in  case  of  difference  as  the  board  may  determine. 

Sect.  24.     The  company  may  from  time  to  time,  subject  to  the  issue  and  di*. 
approval  of  the  board,  in  the  manner  and  subject  to  the  require-  addiuonai 
ments  prescribed  by  law,  issue  and  dispose  of  such  additional  Sonds?"^ 
amounts  of  its  capital  stock  or  bonds,  or  of  either  at  its  option,  ^^»  ^^*  *  *• 
as  may  be  necessary  to  meet  and  pay  the  cost  of  construction, 
connection  and  equipment  for  use  and  operation  of  the  subway 
or  subways  and  elevated  railways  which  it  is  authorized  by  this 
act  to  construct,  and  their  appurtenances  and  terminals,  the  cost 
of  acquisition  of  any  land  or  lands,  and  all  other  expenditures 
made  or  incurred  by  the  company  under  authority  of  this  act. 
If  either  of  the  subways  herein  authorized  is  acquired  by  the 
city  as  herein  provided,  the  amount  received  by  the  company 
therefor  shall  be  applied,  with  the  approval  of  the  board  given 
after  public  hearing,  to  the  purchase  or  payment  and  cancella- 
tion of  obligations  of  the  company ;  or  with  like  approval  to 
the  purchase  and  cancellation  of  shares  or  other  reduction  of 
its  capital  stock,  or  with  like  approval  to  any  purposes  for  which 
said  board  might  approve  the  issue  of  new   capital  stock   or 
bonds. 

Sect.  25.  The  provisions  of  the  compensation  clause  of  ^^^k^mS^ 
section  ten  of  chapter  five  hundred  of  the  acts  of  the  year  fSSSmA*^-"* 
eighteen  hundred  and  ninety-seven,  shall  include  the  additional  ^^«JS»"«:« 

I'l  ft  111'j.^  lw7, 000,  5  10. 

track  mileage  of  the  company  constructed  under  this  act,  for 
the  purpose  of  the  distribution  of  the  tax  thereby  imposed. 

Sect.  26.     The  subway  or  subways  constructed  by  the  com-  snbwaystobe 
pany  under  this  act  with  their  appurtenances  and  equipment,  ^evat^raii. 
shall  be,  and  be  considered,  for  the  purposes  of  regulation  by  iST/ms,  §  4. 
the  board  and  for  the  purposes  of  section  four  of  chapter  five 
hundred  and  forty-eight  of  the  acts  of  the  year  eighteen  hun- 
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dred  and  ninety-four  as  now  amended,  a  part  of  the  elevated 
railway  of  the  company.  No  taxes  or  excises  not  in  fact 
imposed  upon  street  railways  at  the  time  of  the  passage  of 
chapter  five  hundred  of  the  acts  of  the  year  eighteen  hundred 
and  ninety-seven,  nor  any  other  bui-den,  duty  or  obligation 
which  is  not  at  the  same  time  imposed  by  general  law  on  all 
street  railway  companies,  shall  be  imposed  upon  or  in  respect  of 
such  subway  or  subways  or  their  appurtenances  or  equipment 
during  the  period  of  twentj-five  years  after  the  passage  of  said 
chapter  five  hundred :  provided^  however^  that  the  company  shall 
continue  to  be  annually  assessed  and  to  pay  taxes  then  or  there- 
after imposed  by  general  law  in  the  same  manner  as  though  it 
were  a  street  railway  company,  as  provided  in  section  ten  of 
said  act,  and  to  pay  the  compensation  tax  imposed  by  said  sec- 
tion ten;  and  such  subway  or  subways  and  their  appurtenances, 
equipment  and  locations  and  the  right  to  maintain  the  same 
shall  be  held  by  the  company  by  and  with  the  same  tenure  and 
with  the  same  rights,  privileges  and  inununities  therein  i\a  are 
provided  in  respect  of  its  elevated  lines  and  structures  by  said 
chapter  five  hundred,  and  shall  never  be  taken  or  purchased 
from  the  company,  unless  by  its  consent,  except  in  the  manner 
and  on  the  terms  prescribed  in  sections  six  and  seven  of  chapter 
one  hundred  and  eleven  of  the  Revised  Laws,  or  under  the 
right  of  purchase  conferred  upon  the  city  by  section  twenty- 
eight  of  this  act. 

Sect.  27.  In  respect  to  the  equipment,  use  and  operation  of 
the  railways  to  be  constructed  in  such  subway  or  subways,  and 
transportation  thereon,  the  company  shall  have  all  the  rights, 
privileges  and  immunities  and  be  subject  to  all  the  duties, 
liabilities  and  restrictions  set  forth  in  general  or  special  laws 
now  in  force  applicable  to  it,  or  in  laws  hereafter  enacted  appli- 
cable to  it  so  far  as  the  same  do  not  impair  its  rights,  privileges 
or  immunities,  acquired  under  any  statute  or  otherwise. 

Sect.  28.  At  any  time  after  the  expiration  of  twenty  years 
from  the  opening  for  use  of  the  Main  street  subway,  or  at  any 
earlier  time  by  agreement  with  the  company,  and  upon  the  pay- 
ment to  it  by  the  city  of  such  an  amount  as  will  reimburse  the  com- 
pany the  original  cost  of  the  Main  street  subway  and  the  River 
street  subway,  if  the  latter  is  then  built  or  begun,  and  their 
appurtenances  and  equipment,  which  shall  not  include  rolling 
stock,  together  with  the  cost  of  all  additions  or  alterations  law- 
fully made  thereto  or  therein,  with  simple  interest  at  seven  per 
cent,  per  year  on  the  cost  paid  in  by  its  stockholders,  to  be  com- 
puted from  the  time  of  such  payment  by  the  stockholders  (but 
not  prior  to  the  opening  for  use),  to  the  time  of  the  purchase, 
in  addition  to  interest  at  three  and  one-fourth  per  cent,  per 
year  on  all  sums  .expended  in  construction  from  the  time  of 
their  expenditure  to  the  time  of  the  opening  for  use,  deducting, 
however,  from  such  interest  any  and  all  dividends  declared  and 
paid  after  such  opening  for  use  upon  auy  stock  issued  therefor, 
but  without  interest  on  such   dividends,  and  also  deducting 
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from  the  purchase  price  such  other  amounts  accruing  from 
property  acquired  for  such  two  subways  as  are  provided  for  by 
section  nine  of  this  act,  the  title  to  such  two  subways  and  their 
appurtenances  and  equipment  as  aforesaid  and  additions  thereto, 
and  all  rights  and  interest  therein,  shall  vest  exclusively  in  the 
city.  This  right  of  purchase  of  the  city  shall  be  in  addition  to 
the  right  of  the  commonwealth  under  sections  six  and  seven  of 
chapter  one  hundred  and  eleven  of  the  Revised  Laws,  but  shall 
not  otherwise  affect  any  rights  of  the  commonwealth.  Upon 
such  purchase  the  city  shall  have,  hold  and  enjoy  in  its  private 
or  proprietary  capacity,  as  its  own  property,  the  subway  or  sub- 
ways and  their  appurtenances  and  additions  so  acquired,  and  all 
rents,  tolls,  income  and  profits  derived  therefrom,  and  the  same 
shall  never  be  taken  by  the  commonwealth  except  upon  pay- 
ment of  just  compensation  therefor:  provided^  hotvevevy  that  so 
much  of  such  rents,  tolls,  income  and  profits  as  may  be  neces- 
sary therefor  shall  be  paid  into  the  respective  sinking  funds  for 
the  redemption  of  any  bonds  which  shall  be  issued  by  the  city 
for  such  purchase  and  shall  be  used  for  the  payment  of  interest 
thereon.  At  any  time  after  the  expiration  of  twenty  years  from 
the  opening  for  use  of  the  Main  street  subway,  or  at  any  earlier 
time  by  agreement  with  the  company,  the  city  may  purchase 
the  Cambridge  street  subway,  if  then  built  or  begun,  and  the 
Webster  avenue  subway,  if  then  built  or  begun,  and  their 
appurtenances  and  equipment  as  aforesaid,  and  shall  purchase 
both  or  either,  upon  the  same  terms,  conditions  and  provisions 
and  with  the  same  effect  as  is  hereinabove  provided  for  and  con- 
cerning its  purchase  of  the  Main  street  subway. 

Sect.  29.  For  the  purpose  of  meeting  the  requirements  of  cambrtdKe 
sections  nineteen  and  twenty-eight  of  this  act,  the  city  may  "  ^*^ 
issue  from  time  to  time  notes,  bonds  or  scrip,  in  excess  of  the  tax 
limit  prescribed  by  law,  designated  on  the  face  thereof  Cam- 
bridge Subway  Loan,  to  an  amount  not  exceeding  the  sums 
reqiiired  under  this  act,  and  shall  use  the  proceeds  of  the  same 
for  such  purpose. 

Sect.  30.  Upon  acceptance  of  this  act  by  the  company,  the  Rerw^tion  of 
elevated  railway  locations  within  the  city  of  Cambridjre  granted  tious. 
to  the  company  by  chapter  five  hundred  and  forty-eight  of  the  189?;  sool  I  si 
acts  of  the  year  eighteen  hundred  and  ninety-four  and  chapter 
five  hundred  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-seven,  shall  be  revoked,  except  the  locations  following, 
which  shall  not  be  revocable,  except  as  provided  in  the  first 
clause  of  section  nineteen  of  said  chapter  five  hundred,  ending 
with  the  words  "  Public  Statutes  ",  so  long  as  the  company  has 
the  right  under  the  provisions  of  this  act  to  complete  the  respec- 
tive subways  in  Cambridge  connecting  therewith,  namely :  —  its 
location  from  the  Cambridge  line  upon  and  over  the  new  Cam- 
bridge bridge  and  its  approaches  and  Main  street,  to  the  most 
westerly  point  at  which  the  Main  street  subway  may  terminate 
at  its  easterly  end  under  the  provisions  of  section  one  hereof ; 
its  location  from  the  Cambridge  line  upon  and  over  Cambridge 
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street  bridge  or  a  new  bridge  and  River  street,  to  the  most 
northeasterly  point  at  which  the  River  street  subway  may 
terminate  at  its  southwesterly  end  under  the  provisions  of  sec- 
tion eighteen  hereof;  its  location  from  the  Cambridge  line  upon 
and  over  the  down-stream  slope  and  waterway  of  the  new 
Charles  river  dam  and  its  approaches  and  thence  westerly  over 
the  route  described  iu  section  twenty-one  of  this  act  to  the 
most  westerly  point  at  which  the  Cambridge  street  subway  may 
terminate  at  its  easterly  end  under  the  provisions  of  section 
nineteen  of  this  act,  winch  shall  be  deemed  a  substitute  for  the 
corresponding  location  granted  by  said  chapter  five  hundred 
and  forty-eight;  and  its  location  upon  and  over  Webster  avenue 
from  the  Cambridge  line  to  the  most  southerly  point  at  which 
the  Webster  avenue  subway  may  terminate  at  its  northerly  end 
under  the  provisions  of  said  section  nineteen.  The  locations  so 
revoked  shall  be  of  no  further  force  or  effect,  and  the  company 
shall  not  without  further  legislative  authority  construct  any 
elevated  railway  upon  or  over  the  same  nor  be  subject  to  any 
penalty  or  forfeiture  for  omission  so  to  do.  So  long  as  the  right 
exist'i  to  complete  the  construction  of  the  elevated  railway  upon 
the  locations  described  in  sections  twenty-one  and  twenty-three, 
no  part  thereof  shall  be  revocable,  except  as  above  provided  in 
this  section. 

Sect.  81.  The  supreme  judicial  or  superior  court,  upon 
application  of  the  cities  of  Cambridge  or  Boston,  the  company^ 
or  any  other  party  in  interest,  may  enforce  or  prevent  violation 
of  the  provisions  of  this  act,  by  any  appropriate  process. 

Sect.  32.  This  act  shall  take  effect  upon  its  acceptance  by 
the  mayor  and  board  of  aldermen  of  the  city  within  one 
month,  and  by  the  company,  by  vote  of  its  board  of  directors 
and  return  thereof  thereafter,  and  within  two  months  after  its 
passage.^  If  so  accepted,  the  company  shall  complete  the  work 
of  construction  of  the  Main  street  subway  within  four  years 
after  the  final  approval  of  the  original  plan  requii-ed  by  section 
three.  If  the  construction  of  any  subway  herein  provided  for, 
or  the  construction  of  the  elevated  railway,  as  provided  in  sec- 
tions twenty-one  and  twenty-three  hereof,  is  delayed  by  litiga- 
tion, unforeseen  casualty  or  other  cause,  the  company  may 
apply  to  the  board  for  extension  of  the  time  therefor,  and  the 
board,  upon  notice  to  the  city  of  Cambridge,  or  the  city  of  Boston, 
or  both  if  deemed  necessary,  and  upon  hearing  and  proof  that 
such  litigation  was  not  collusive,  or  that  such  casualty  or  other 
cause  was  not  due  to  the  fault  of  the  company,  may  determine 
what  extension  of  the  time  may  reasonably  be  allowed  for  com- 
pletion of  the  subway  or  railway,  or  both,  and  such  further  time 
shall  thereupon  be  allowed  therefor. 

[Approved  June  23,  1906. 


» Accepted  by  the  City  of  Cambridge  June  28. 1906. 
Accepted  by  tbe  Boston  Elevated  Railway  Company  June  29, 1906. 
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An  Act  to  increase  the  authority  of  the  boston  transit 
commission  to  take  by  eminent  domain  easements  or 
other  estates  or  rights  in  real  estate. 

Be  it  enacted^  etc.^  as  follows  : 

Section  1.  Section  six  of  chapter  five  hundred  and  thirty- 
lour  of  the  acts  of  the  year  nineteen  hundred  and  two,  being 
**  An  Act  to  provide  for  the  construction  of  additional  tunnels 
and  subways  in  the  city  of  Boston,"  is  hereby  amended  by 
inserting  after  the  word  "  horizontal,"  in  the  fourteenth  line,  the 
words  :  —  or  inclined,  —  and  by  inserting  after  the  word  "  divi- 
sion," in  the  fifteenth  line,  the  words  :  —  or  by  other  surfaces, 
—  80  as  to  read  as  follows :  — Section  6,  The  commission  may 
for  the  purposes  of  this  act  use  public  ways  and  lands  without 
compensation  therefor,  and  may  take  for  the  city,  by  purchase 
or  otherwise,  lands  in  fee  and  easements,  estates  and  rights  in 
land,  including  the  right  to  go  under  the  surface  thereof  or 
through  or  under  buildings  or  parts  of  buildings  thereon,  and 
such  takings  in  fee  or  otherwise  may  be  made  whether  the  lands 
taken  or  otherwise  affected  are  held  under  or  by  title  derived 
under  eminent  domain  or  otherwise.  A  taking  under  this  sec- 
tion of  an  easement  or  other  estate  or  right  in  a  given  parcel  of 
real  estate,  whether  such  parcel  consists  of  unimproved  land  or 
of  land  and  buildings,  may  be  confined  to  a  portion  or  section 
of  such  parcel  fixed  by  horizontal  or  inclined  planes  of  division 
or  by  other  surfaces  below  or  above  or  at  the  surface  of  the  soil, 
and  in  such  case  no  taking  need  be  made  of  upper  or  lower 
portions  or  sections,  except  of  such  easements  lierein,  if  any, 
as  the  commission  may  deem  necessary.  The  commission,  to 
make  any  taking  by  right  of  eminent  domain,  shall  cause  to  be 
recorded  in  the  registry  of  deeds  for  the  county  of  Suffolk  a 
description  of  the  lands,  easements,  estates  or  rights  to  be 
taken,  as  certain  as  is  required  in  a  common  conveyance  of  land, 
with 'the  statement  that  the  same  are  taken  under  authority  of 
this  act,  which  description  and  statement  shall  be  signed  by  the 
commission ;  and  the  lands,  easements,  estates  or  rights  therein 
described  shall  upon  such  recording  be  taken  for  and  shall  vest 
in  the  city.  The  commission  shall,  so  far  as  may  be  practica- 
ble, notify  all  known  owners  of  such  takings,  but  the  validity 
thereof  shall  not  be  affected  by  want  of  such  notice. 

Sect.     2.     This  act  shall  take  effect  upon  its  passage. 

[Approved  March  29, 1907. 
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1907.  — CHAPTER    277. 

An  Act  relative  to  claims  against  the  boston  elevated 
railway  company  for  damages  to  property. 

Be  it  enacted^  etc.^  as  follows : 

stTttooT?*?'  Section  1.  Section  two  of  chapter  two  hundred  and  fifiy- 
!wb  2ft8  5  2  eight  of  the  acts  of  the  year  nineteen  hundred  is  hereby  amended 
*  '  *  by  adding  at  the  end  thereof  the  following :  — provided^  further 
that  the  construction,  addition  or  alteration  by  the  Boston  Ele- 
vated Railway  Company  of  branches,  spurs,  sidings,  turnouts* 
connections,  deflections,  switches,  extensions  and  loops,  as  pro 
vided  for  in  section  seven  of  chapter  five  hundred  and  forty 
eight  of  the  acts  of  the  year  eighteen  hundi'ed  and  ninety-four, 
and  the  location,  construction,  maintenance,  operation,  addition 
to  and  modification  or  change  of  stations,  as  provided  for  in 
section  ten  of  said  chapter  five  hundred  and  forty-eight,  as 
amended  by  chapter  five  hundred  of  the  acts  of  the  year 
eighteen  hundred  and  ninety-seven,  if  such  branches,  additions 
or  other  structures  were  not  contained  in  the  original  plans 
heretofore  confiimed  by  the  board,  of  railroad  commissioners, 
under  which  plans  its  elevated  railway  has  been  constructed, 
shall  be  deemed  an  additional  servitude  and  shall  entitle 
lessees,  mortgagees  and  other  parties  having  an  estate  in  any 
public  or  private  way  or  in  any  premises  which  abut  thereon, 
and  who  are  damaged  by  reason  of  such  branches,  additions  or 
other  structures,  or  changes  or  modifications,  to  recover  reason- 
able compensation  therefor.  Any  person  so  damaged  may  at 
any  time  within  three  years  after  the  completion  of  the  con- 
struction of  such  branches,  additions  or  other  structures,  or 
changes  or  modifications,  in  front  of  his  premises,  file  in  the 
clerk's  office  of  the  superior  court  for  the  county  where  his  said 
premises  lie  a  petition  setting  forth  his  claim,  and  the  amount 
thereof,  against  the  Boston  Elevated  Railway  Company.  The 
provisions  of  sections  eight  and  nine  of  chapter  five  hundred 
and  forty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
ninety-four,  and  of  sections  seventeen  to  twenty-five,  inclusive, 
and  section  one  hundred  and  fourteen  of  chapter  forty-eight  of 
the  Revised  Laws  relating  to  procedure  in  case  of  damages  to 
estates  in  which  several  parties  have  different  or  several  inter 
ests,  so  far  as  not  inconsistent  herewith,  shall  govern  proceed 
ings  taken  under  this  act. 

Sect.  2.     This  act  shall  take  effect  upon  its  passage. 

{Approved  April  6,  1907. 
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1907.  — CHAPTER    497. 

An  Act  to  authorize  the  boston  elevated  railway  com- 
pany TO  CONSTRUCT  AN  ELEVATED  RAILWAY  FROM  SULUVAN 
SQUARE  IN  THE  CITY  OF  BOSTON  THROUGH  THE  CITIES  OF 
EVERETT  AND   MALDEN. 

Be  it  enacted^  etc.^  aa  follows : 

Section  1.  The  Boston  Elevated  Railway  Company,  here-  congtrucuon 
inafter  called  the  company,  which  term  shall  be  deemed  to  ?Ii?way 
inclndeits  successors  and  assigns,  may  construct  lines  of  elevated  JJf'Evereft^^ud 
railway,  according  to  such  plans  or  systems  as  the  board  of  rail-  {JSifS^",  §  e. 
road  commissionei-s,  hereinafter  called  the  board,  may  approve, 
to  be  operated  by  electricity  or  other  motive  power  except  steam, 
upon  the  following  location,  and  may  equip,  maintain  and 
operate  engines,  motors,  trains  and  cars  thereon,  to  wit:  — 
Beginning  at  a  point  in  Main  street,  in  Alford  street  or  in  land 
of  the  company  near  the  existing  Sullivan  square  terminal 
station,  in  that  part  of  Boston  formerly  called  Charlestown ; 
thence  through  or  across  public  or  private  ways  or  lands  between 
Alford  street  and  the  tracks  of  the  western  division  of  the 
Boston  and  Maine  Railroad,  or  through  or  across  Main  and 
Alford  streets,  or  in  part  tlirough  or  over  the  southwesterly 
corner  of  Charlestown  playground  and  within  and  not  more  than 
fifty  feet  distant  from  the  intersection  of  the  northeasterly  side 
of  Main  street  with  the  southeasterly  side  of  Alford  street,  and 
through  or  across  either  of  said  streets,  to  Mystic  river ;  thence 
through  Alford  street  and  over  Maiden  bridge  and  through  or 
across  Alford  street,  through  or  across  Broadway  to  a  point 
opposite  Mystic  street,  and  through  or  across  public  or  private 
ways  or  lands  in  Boston  and  Everett  between  Alford  street  in 
Boston  and  the  westerly  line  of  Broadway  and  Main  street  on 
the  east  and  the  Maiden  river  on  the  west ;  or  over  Mystic 
river  and  through  or  across  public  or  private  ways  or  lands  in- 
Boston  and  Everett  between  Alford,  Broadway  and  Main  street 
on  the  east  and  Maiden  river  on  the  west,  to  the  Maiden  line ; 
thence  through  or  across  public  or  private  ways  or  lands  between 
the  westerly  line  of  Main  street  in  Maiden  and  the  tracks  of 
the  western  division  of  the  Boston  and  Maine  Railroad,  to  such 
point  or  points  in  Maiden,  southerly  of  Pleasant  street,  as  may 
be  convenient  for  terminals. 

Upon  private  lands,  the  said  elevated  railway  may  be  con- 
structed, so  far  as  the  company  may  deem  necessary  or  desirable, 
near  or  upon  the  surface  of  the  ground,  with  the  approval  of  the 
board :  provided^  however^  that  no  public  street  shall  be  crossed 
at  grade. 

The  company  may  construct  such  terminals,  branches,  spurs, 
sidings,  tui'nouts,  connections,  deflections,  switches,  extensions 
and  other  structures,  and  such  loop  lines,  in  connection  with 
and  within  the  location  herein  granted,  through  or  across  such 
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streets  or  ways,  or  private  lands,  as  may  be  necessary  or  con- 
venient  to  turn  its  trains  or  to  reverse  the  direction  thereof,  or 
to  make  connections  with  surface  car  lines,  or  for  other  purposes 
authorized  by  this  act  or  by  its  charter,  and  may  make  such  con- 
venient changes,  extensions  and  relocations  of  surface  lines 
owned  or  controlled  by  the  company,  by  elevated  structure  or 
otherwise,  over  public  or  private  ways  or  lands,  as  may  be 
approved  by  the  board  ;  all  of  which,  with  the  stations,  are  here- 
inafter called  appurtenances. 

It  may  locate  and  construct  stations  at  convenient  points, 
with  suitable  exits  and  approaches  to  and  from  the  streets  and 
stations,  but  the  same,  excepting  platforms  and  approaches 
thereto  from  buildings,  shall  not  be  located  in  any  public  way 
or  place  unless  such  location  is  approved  by  the  mayor  and 
aldermen  or  by  the  board.  Before  constructing  its  railroad 
upon  any  route  granted  to  it,  and  before  constructing  any  station 
in  any  public  way  or  place,  the  company  shall  prepare  and  file 
with  the  mayor  of  the  city  in  which  the  route  or  station  is 
located  plans  showing  the  form  and  method  of  construction  pro- 
posed, for  his  examination  and  approval  as  to  architectural 
appearance  and  obstruction  to  light  and  air;  and  he  shall 
approve  or  disapprove  the  same  in  writing ;  and  if  the  plans  are 
disapproved  by  him  the  company  may  appeal  to  the  board,  who 
shall  decide  the  matter. 

Sect.  2.  The  company  may  lease,  purchase  or  take  the 
fee  of  public  or  private  lands,  except  lands  of  the  common- 
wealth and  of  the  Boston  and  Maine  Railroad,  for  the  pur- 
pose of  constructing  its  railway  or  terminals,  buildings,  8)K)ps« 
stations,  engine  and  car  houses,  and  connections  with  surface 
railways,  and  for  any  purpose  necessary  for  the  construction 
or  convenient  use  by  the  company  or  the  public  of  its  said 
railway,  and  for  any  purpose  authorized  by  this  act  or  by  its 
charter.  To  make  any  taking  by  right  of  eminent  domain, 
the  company  shall  cause  to  be  recorded  in  the  registry  of  deeds 
for  the  county  in  which  the  land  is  situated  a  description  of  the 
land  taken,  as  certain  as  is  required  in  a  common  conveyance  of 
land,  with  a  statement  that  the  same  is  taken  under  authority 
of  this  act,  signed  by  a  majority  of  its  directors,  and  the  land 
so  described  shall,  upon  such  recording,  be  taken.  The  com- 
pany shall  at  the  same  time  give  notice  of  such  taking  to  the 
owner  of  the  land  taken,  if  known,  but  want  of  such  notice 
shall  not  aflfect  the  validity  of  the  taking,  nor  extend  the  time 
for  proceedings  for  damages. 

The  company  shall  pay  ail  damages  occasioned  by  the  taking 
of  such  land,  and  may  agree  with  any  owner  of  such  land  upon 
the  amount  to  be  paid  as  compensation  or  damages  therefor, 
and  if  the  parties  do  not  agree,  the  same  may  be  determined 
by  a  jury  in  the  superior  court  for  the  county  in  which  the  land 
is  situated,  on  petition  of  the  owner  or  the  company  filed  in 
the  clerk's  office  before  the  expiration  of  two  years  from  the 
recording  of  the  taking,  and  judgment  shall  be   entered  upon 
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the  verdict  of  the  jury,  and  costs  shall  be  taxed  and  execution 
issued  in  favor  of  the  prevailing  party  as  in  other  civil  cases. 
The  provisions  of  sections  seventeen  to  twenty-five,  inclusive, 
and  of  section  one  hundred  and  fourteen  of  chapter  forty-eight 
of  the  Revised  Laws  relating  to  procedure  in  case  of  damage 
to  estates  in  which  several  parties  have  different  or  several 
interests,  shall  apply  to  proceedings  in  such  cases  under  this 
act 

The  company  shall  indemnify  the  cities  against  all  liability 
for  damages  arising  out  of  the  work  herein  provided  for,  upon 
notice  of  any  claim  therefor  and  opportunity  to  defend  against 
the  same. 

Sect.  3.     Wherever  the  route  upon  which  the  company  is  JJ^ii^Jj^on 
authorized  to  construct  and  operate  its  elevated  railway  crosses  acrosiraii- 
the  location  or  tracks  of  any  railroad  company,  or  the  land  of  common, 
the  commonwealth,  or  tide  waters,  the  crossing  shall  be  made  in  waters.^*^ 
such  manner,  and  the  method  of  construction  shall  be  such  as 
may  be  agreed  upon  between  the  directors  of  such  railroad  com- 
pany or  the  public  board  or  officer  having  general  control  of 
such  land  or  waters  and  the  directors  of  the  company,  and  if 
the  parties  are  unable  to  agree  as  to  the  manner  of  crossing  or 
method  of  construction  at  such  point,  the  same  shall  be  deter- 
mined by  the  board,  upon  application  of  either  party ;  and  in 
case  any  railroad  company  or  the  commonwealth  sustains  any 
damage  by  reason  of  such  crossing,  the  same  shall  be  estimated 
and  recovered  in  the  manner  provided  in  section  two  of  this 
act. 

Sect.  4.     Within  one  year  after  its  acceptance  of  this  act,  as  ^^Jf^^^J 
hereinafter  provided,  the  company  shall  apply  to  the  board  of  deternSninff 
aldermen  of  the  cities  of  Boston,  Everett  and  Maiden  for  an  ^^^' 
elevated  railway  route  over  the  location  herein  granted,  or  in 
and  over  such  other  intervening  public  or  private  ways  or  lands 
as  the  mayor   and  aldermen   may  approve.     If   the  route   so 
applied  for  is  not  approved  by  the  mayor  and  aldermen  within 
sixty  days  after  the  application   therefor,  the  company  shall 
within  thirty  days  after  the  expiration  of  said  sixty  days  apply 
to  the  board  for  such  approval,  and  thereupon  the  board,  having 
in  view  all  public  interests  shall,  after  public  notice  and  hearing, 
finally  fix  and  determine  a  route.     The  company  shall  begin  con-  Time  for 
struction  of   its  elevated  railway  over   such  route  within  six  itru^on^o?*" 
months  and  shall  complete  the  same  within  three  and  one  half  "^^^"y- 
years  after  it  is  authorized  to  begin  construction  thereof.     In 
the   construction,  maintenance  and  operation  of   the  elevated 
railway  and  appurtenances  provided  for  by  this  act,  the  company 
shall  have  the  rights,  powers  and  privileges,  and  be  subject  to 
the  duties,  restrictions  and  liabilities  prescribed  in  respect  of  its 
elevated  lines  and  structures  by  sections  eight,  nine,  twelve,  fif- 
teen and  eighteen  of  chapter  five  hundred  and  forty-eight  of  the 
acta  of  the  year  eighteen  hundred  and  ninety-four  and  sections 
one,  six,  eight,  ten,  sixteen  and  twenty-one  of  chapter  five  hun- 
dred of  the  acts  of  the  year  eighteen  hundred  and  ninety-seven, 
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and  such  railway  and  appurtenances,  when  constructed,  and  its 
location  shall  be  held  by  the  company  by  and  upon  the  tenure 
prescribed  in  the  first  clause  of  section  nineteen  of  said  chapter 
five  hundred  ending  with  the  words  "  Public  Statutes ",  and 
with  the  same  rights,  privileges  and  immunities  therein  as  are 
provided  in  either  of  said  acts  in  respect  of  its  elevated  lines  or 
structures:  provided^  however^  that,  if  by  reason  of  the  con- 
struction of  said  elevated  structure,  it  becomes  necessary  to 
reconstruct  the  bridge  on  Alford  street,  called  Maiden  bridge, 
the  city  of  Boston  shall  not  be  liable  for  any  part  of  the  expense 
therefor. 

Sect.  5.  The  company  may  from  time  to  time  in  the  man- 
ner and  subject  to  the  requirements  prescribed  by  law,  issue 
and  dispose  of  such  amounts  of  its  capital  stock  or  bonds,  or  of 
either  at  its  option,  in  addition  to  amoimts  heretofore  author- 
ized, as  may  be  necessary  to  meet  and  pay  the  cost  of  con- 
struction, connection  and  equipment  for  use  and  operation  of 
the  railway  which  it  is  authorized  by  this  act  to  construct,  and 
its  appurtenances,  and  the  cost  of  acquisition  of  any  land  or 
lands,  and  all  other  expenditures  made  or  incurred  by  the  com- 
pany under  authority  of  this  act. 

Sect.  6.  This  act  shall  take  effect  upon  its  acceptance  by 
the  board  of  aldermen,  approved  by  the  mayor,  of  the  cities  of 
Everett  and  Maiden,  respectively,  within  one  month,  and  by 
the  company  by  vote  of  its  board  of  directors  and  return 
thereof,  tiled  in  the  oflBce  of  the  secretary  of  the  common- 
wealth within  two  months  after  its  passage.  ^  If  the  construc- 
tion of  said  railway  is  delayed  by  litigation,  unforeseen  casualty 
or  other  cause,  the  company  may  apply  to  th^  board  for  exten- 
sion of  the  time  therefor,  and  the  board,  upon  notice  to  the 
cities  of  Everett  and  Maiden,  and  upon  hearing  and  proof  that 
such  litigation  is  not  collusive  or  that  such  casualty  or  other 
cause  was  not  duo  to  the  fault  of  the  company,  may  determine 
what  extension  of  the  time  may  reasonably  be  allowed  for  the 
completion  of  the  railway,  and  such  further  time  shall  there- 
upon be  allowed  therefor. 

Sect.  7.  The  owners,  lessees,  mortgagees,  and  other  persons 
having  an  estate  in  any  land  or  premises  abutting  on  any  land 
or  rights  of  way  over  private  land  acquired  by  the  company 
under  the  provisions  of  this  act,  upon  which  an  elevated  struc 
ture  is  erected,  shall  be  entitled  to  reasonable  compensation  for  all 
damage  suffered  by  them  by  reason  of  the  location,  construction, 
maintenance,  and  operation  of  said  railway.  Any  such  person 
may,  at  any  time  within  three  years  after  the  construction  of 
such  railway,  file  in  the  clerk's  office  of  the  superior  court  for 
the  county  where  his  said  premises  lie  a  petition  setting  forth 
his  claim  against  the  said  corporation. 

He  shall  give  the  said  corporation  fourteen  days'  notice  of 
the  filing  of  such  petition,  and  an  answer  thereto  shall  be  filed 


>Accepted  by  the  Cltv  of  Everett  Juno  27»  1907,  bj  the  City  of  Maiden  Jnlj  9, 1907, 
and  by  the  Boston  Elevated  Railway  Company  July  II,  1907. 
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by  the  corporation  within  thirty  days  from  the  return  day  of  such 
notice.  Any  such  petition  shall  be  heard  before  a  jury,  if  either 
party  claims  such  right  at  the  time  of  the  filing  of  the  petition 
or  within  ten  days  after  the  filing  of  the  answer  thereto ;  other- 
wise, the  same  shall  be  heard  before  a  court  without  a  jury.  If 
a  verdict  shall  be  rendered  for  the  petitioner,  interest  shall  be 
included  from  the  day  of  the  filing  of  the  petition. 

Said  corporation  shall  be  subject  to  the  duties  and  liabilities  ProvisioDsof 
described  in  section  twelve  of  chapter  five  hundred  and  forty-    """""^  "*** 
eight  of  the  acts  of  the  year  eighteen  hundred  and   ninety-four, 
relative  to  satisfaction  of  judgments  pursuant  to  findings  under 
the  provisions  hereinbefore  set  forth. 

[Approved  Ju^^e  12,  1907. 


law  applicable. 


1907.  — CHAPTER    519. 

An  Act  relative  to  the  location  of  the  boston  elevated 
railway  company  in  washington  street  at  and  near 
forest  hills  square  in  the  city  of  boston. 

Be  it  enacted,  etc,  as  followB : 

Section  1.     The  Boston  Elevated  Railway  Company,  herein-  j^^^^'f^^'^'J 
after  called  the  company,  which  term  shall  be  deemed  to  include  Boston 
its  successors  and  assigns,  may  construct,  maintain  and  operate  flfuway  com. 
its  elevated  lines  upon  the  following  location  hereby  granted,  to  ***°^' 
wit:  —  Through  Forest  Hills   square  and  Washington  street 
from  its  junction  with  Hyde  Park  avenue  to  a  point  at  or  near 
where  Washington  street  is  crossed  by  the  Boston  and  Provi- 
dence railroad,  now  leased  to  the  New  York,  New  Haven  and 
Hartford  Railroad  Company.     Said  location  may  be  used  also 
for  reversing  the  company's  trains. 

Sect.  2.     In  the  construction,  maintenance  and  operation  of  Rights.  i>ower8 
the  elevated  railway  above  provided  for,  the  company  shall  have  o? sa?dcom?*' . 
the  rights,  powers  and  privileges  and  be  subject  to  the  duties,  ^*°^* 
restrictions  and  liabilities  prescribed  in  respect  to  its  elevated 
lines  and  structures  by  sections  three,  eight,  nine,  eleven,  twelve, 
fifteen  and  eighteen  of  chapter  five  hundred  and  forty-eight  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-four,  and  by 
sections  one,  two,   six,   eight   to   ten,    inclusive,    twenty   and 
twenty-one  of  chapter  five  hundred  of  the  acts   of  the   year 
eighteen  hundred  and  ninety-seven. 

Sect.  8.     The  location  of  or  right  to  maintain  an  elevated  Location  sou- 
line  or  structure  herein  granted  shall  be  subject  to  the  terms  of  sionsoFst. 
sections  six  and  seven.  Part  II,  of   chapter  four  hundred  and  ii.,5§6,7. 
sixty-three  of  the  acts  of  the  year  nineteen  hundred  and  six, 
and  shall  further  be  subject  to  revocation  by  the  general  court, 
if  the  company  shall  not  have  completed   the  construction  of 
its  railway  thereunder,  within  two  years  after  the  time  when  it 
was  authorized  to  begin  the  construction  of  a  railway  and  ter- 
minal station. 
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Sect.  4.  Nothing  in  this  act  shall  be  construed  as  affecting 
the  future  location  of  a  permanent  terminal  station  for  the 
elevated  railway  in  the  locality  above  described. 

SflCT.  5,     This  act  shall  take  effect  upon  its  passage. 

[^Approved  June  15^  1907. 
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1907.  — CHAPTER    530. 

An  Act  to  revoke  certain  locations  for  lines  of  elevated 
railway  granted  to  the  boston  elevated  railway 
company  in  the  city  of  boston  and  vicinity. 

Be  it  enacted^  etc,^  cls  follows  : 

Section  1.  The  following  locations  for  lines  of  elevated 
railway  of  the  Boston  Elevated  Railway  Company,  to  wit :  from 
City  square  to  and  through  Warren  avenue,  to  and  over  Warren 
bridge  across  Charles  river,  to  and  through  Beverly  street,  to 
and  through  Haymarket  square,  to  and  through  Union  street,  to 
and  through  Dock  square,  to  and  through  a  new  street  to  be 
built  by  the  city,  of  the  width  of  eighty  feet,  in  the  line  of 
Congress  street,  between  State  street  and  Dock  square,  to  and 
through  Congress  street  and  Post  Office  square,  to  and  through 
Federal  street,  to  and  over  Federal-street  bridge  or  a  new  bridge 
across  Fort  Point  channel,  to  and  through  Dorchester  avenue  to 
the  Milton  line. 

A  branch  railway  through  Alford  street,  to  and  over  Maiden 
bridge,  to  and  through  Main  street,  Everett,  to  the  Maiden  line. 

A  branch  railway  from  Everett  square,  to  and  through 
Chelsea  and  Ferry  streets  to  the  Maiden  line. 

A  branch  railway  from  the  junction  of  Broadway  and  Main 
street,  Everett,  to  and  through  Broadway  to  the  Maiden  line. 

A  branch  railway  from  said  City  square  to  and  through 
Chelsea  street,  to  and  over  Chelsea  bridge  or  a  new  bridge  across 
the  Mystic  river,  to  and  through  Broadway,  Chelsea,  to  and 
through  Broadway,  Revere,  to  and  through  Central  avenue,  to 
and  through  Beach  street  to  Crescent  beach. 

A  branch  railway  from  Fenno's  Comer,  Revere,  to  and  through 
Beach  street,  to  and  through  Winthrop  avenue  to  Beachmont 

A  branch  railway  from  Dorchester  avenue  to  and  through 
West  Broadway,  to  and  through  Dorchester  street,  to  and 
through  East  Second  street  to  City  Point  at  Marine  Park.  Also 
a  branch  railway  from  Dorchester  avenue  to  Sixth  street,  thence 
to  D  street,  D  street  to  Eighth  street,  Eighth  street  to  L  street, 
L  street  to  Sixth  street  to  City  Point  and  Marine  Park. 

A  branch  railway  from  Field's  Comer  through  Neponset 
avenue  to  Neponset  bridge. 

From  a  point  on  Bow  street  in  Somerville,  near  its  junction 
on  Walnut  street,  through  Bow  street,  to  and  through  Union 
square,  to  and  through  Webster  avenue  to  the  Cambridge  line* 
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From  Caugeway  street  through  Portland  street,  to  and  through 
Merriraac  street,  to  and  through  Washington  street,  to  and 
through  Dock  square,  to  and  through  Devonshire  street,  to  and 
through  Franklin  stieet,  to  and  through  Arch  street,  to 
and  through  Chauncy  street,  to  and  through  Hamson  avenue,  to 
Beach  street,  to  and  through  Kneeland  street,  to  Washington 
street. 

From  Warren  street  through  Dudley  street  to  Blue  Hill 
avenue,  to  and  through  Blue  Hill  avenue  to  Vaughn  street  • 

Commencing  at  a  point  on  the  southerly  side  of  the  approach 
to  the  Cambridge  bridge,  through  Charles  street  in  Boston,  to 
and* through  Park  square,  to  and  through  Pleasant  street,  to 
and  through  Tremont  street,  to  and  through  Columbus  avenue, 
to  and  through  Centre  street  to  the  corner  of  May  street. 

A  branch  railway  from  Park  square  to  and  through  Colum- 
bus avenue,  to  and  over  the  location  of  the  Boston  and  Albany 
railroad,  or  by  some  other  convenient  routo  or  way,  to  and 
through  Huntington  avenue,  to  and  through  Tremont  street,  to 
and  through  Washington  street  in  Brookline  to  Village  lane. 

From  the  Cambridge  line  over  Cambridge  street  bridge  or  a 
new  bridge  over  Charles  river,  Cambridge  street  in  that  part  of 
Boston  called  Brighton,  to  and  through  Cambridge  street  in 
said  Brighton,  to  and  through  Washington  street  to  Oak  square. 

From  North  Russell  street  through  Cambridge  street,  to  and 
through  Bowdoin  square,  to  and  through  Court  street,  to  and 
through  Brattle  street  to  Dock  square. 

A  branch  railway  from  Park  square  to  and  through  Eliot 
street  to  Kneeland  street. 

From  Main  street  in  Charlestown  through  Essex  street  and 
Rutherford  avenue  to  Sullivan  square,  in  that  part  of  Boston 
known  as  Charlestown. 

Commencing  at  a  point  on  Washington  street  at  or  near  Fay 
street ;  thence  upon  and  over  private  lands,  and  crossing  Dover 
street,  Shawmut  avenue,  Hingham,  Middlesex,  Emerald,  Comp- 
ton,  Lucas  and  Paul  streets.  From  Dudley  street  upon  and 
over  Guild  row  and  Roxbury  street  to  Washington  street. 

Commencing  at  the  comer  of  Harrison  avenue  and  Beach 
street,  upon  and  over  Harrison  avenue  to  Essex  street;  and 
thence  upon  and  over  Elssex  street  to  Cove  street. 

Commencing  at  or  near  the  corner  of  Motte  street  and  Har- 
rison avenue ;  thence  upon  and  over  Way  street,  Broadway 
extension  and  upon  and  over  the  existing  bridge  or  a  new 
bridge  to  be  built  across  Fort  Point  channel  to  West  Broad- 
way, in  that  part  of  Boston  known  as  South  Boston,  are  hereby 
revoked:  provided^  how$very  that  this  act  shall  not  in  any  way 
affect  or  impair  the  company's  locations  for  or  rights  to  main- 
tain elevated  lines  and  structures  which  shall  be  completed  or 
begun  at  the  time  when  this  act  takes  effect  or  which  were 
granted  to  the  company  by  chapter  five  hundred  and  thirty-four 
of  the  acts  of  the  year  nineteen  hundred  and  two  or  by  chapter 
five  hundred  and  twenty  of  the  acts  of  the  year  nineteen  hun- 
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dred  and  six,  and  which  have  been  or  may  be  granted   by  any 
jicts  of  the  year  nineteen  hundred  and  seven. 

Sect.  2.     This  act  shall  take  effect  on   the  eleventh  day  of 
June,  nineteen  hundred  and  seven. 

[^Approved  June  19^  1907, 


1907.  — CHAPTER     573. 
An  Act  to  provide  for  the  construction  of  an  east  and 

WEST  tunnel  and  SUBWAY  IN  THE  CITY  OF  BOSTON. 

Be  it  enacted^  etc.y  as  follows  : 

S^w^OTb^nk  Section  1.  The  Boston  transit  commission,  hereinafter 
*"th^rf  ed  trailed  the  commission,  may  construct  in  the  city  of  Boston, 
hereinafter  called  the  city,  a  tunnel  and  subway,  to*  be  desig- 
nated as  the  Riverbank  Subway,  and  hei-einafter  called  the  sub- 
way, so  designed  as  to  be  adapted  to  contain  two  railway 
tracks,  from  a  point  or  points  in  or  under  the  existing  Park 
street  subway  station,  or  any  enlargement  thereof,  under  Boston 
Common,  and  any  other  intervening  public  or  private  ways  or 
lands,  substanti^ly  parallel  with  and  adjoining  or  as  a  part 
of  the  tunnel  autliorized  by  chapter  five  hundred  and  twenty  of 
the  acts  of  the  year  nineteen  hundred  and  six,  to  a  point  or 
points  more  than  one  hundred  feet  distant  from  the  Common ; 
thence  in  and  under  any  intervening  public  or  g[)rivate  ways  or 
lands  to  a  point  or  points  in  the  Charles  river  embankment 
and  park  provided  for  by  chapter  four  hundred  and  sixty-five  of 
the  acts  of  the  year  nineteen  hundred  and  three,  as  amended  by 
chapter  four  hundred  and  two  of  the  acts  of  the  year  nineteen 
hundred  and  six ;  thence  westerly  in  and  under  said  embank- 
ment and  park  to  a  point  or  points  in  said  embankment  or  park 
west  of  Harvard  bridge;  thence  in,  under,  over  and  across 
public  ways  and  lands  to  a  point  or  points  in  Beacon  street  at 
or  near  the  Back  Bay  Fens,  or  to  such  point  or  points  in  Com- 
monwealth avenue  or  Beacon  street  east  of  the  junction  of 
Commonwealth  avenue.  Beacon  street,  Brookline  avenue  and 
Deerfield  street  as  the  commission  may  determine  after  due 
notice  to  all  the  pai-ties  interested  and  a  public  hearing  thereon  ; 
including  suitable  approaches,  entrances,  sidings,  stations,  ele- 
vators, inclines,  cuts,  loops,  connections  and  other  structures, 
including  connections  either  at  grade  or  otherwise  with  the 
existing  Tremont  street  subway,  and  suitable  terminals  under 
the  Common  and  Tremont  street,  and  suitable  connections  with 
existing  or  other  tracks. 

Any  tunnel  or  subway  construction  under  or  within  one  hun- 
dred feet  of  Boston  Common  shall  be  made,  so  far  as  practicar 
bie,  water  tight,  and  the  work  shall  so  be  done  as  to  avoid  the 
draining  of  moisture  from  the  surrounding  soil,  or  other  injury 
to  the  trees,  and  the  commission  may  construct  a  suitable  sys- 
tem of  subsoil  irrigation  above   and  near  the  line   of  said  sub- 
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way  within  the  Comraon,  or  mAy  take  any  other  measures  which 
it  may  deem  necessary  or  expedient  for  the  preservation  of  the 
trees,  to  be  paid  for  as  a  part  of  the  cost  of  the  subway.  The 
commission  shall  design  and  construct  any  structures  erected 
al)oye  the  surface  of  the  embankment  and  park  aforesaid  in 
such  manner  that  they  shall  constitute  the  least  practicable 
obst motion  to  the  view. 

Sect.  2.  The  commission  shall  immediately  after  the  passage 
of  this  act  make  such  preliminary  investigations,  surveys  and 
plans  as  it  deems  expedient,  and  to  that  end  may  enter  upon 
any  lands  or  place  and  maintain  marks  therein,  and  may  make 
excavations,  borings  and  do  all  other  acts  necessary  for  such 
investigations  and  surveys,  and  may  expend  such  sums  as  it 
deems  necessary  therefor.  The  expenses  incurred  in  making 
such  preliminary  investigations,  surveys  and  plans  shall  be 
deemed  a  part  of  the  cost  of  the  work. 

The  Charles  river  basin  commission  shall  make  such  changes 
in  its  plans  for  constructing  the  embankment  and  park  afore- 
said, and  the  conduit,  drains  or  other  structures  therein  or 
appurtenant  thereto,  and  in  the  construction  thereof,  as  the 
transit  commission  may  determine  to  be  required  in  connection 
with  the  proper  location  and  construction  of  the  subway  herein 
provided  for,  and  shall  postpone  or  omit  any  part  of  the  work 
provided  for  by  said  chapter  four  hundred  and  sixty-five,  as 
amended  by  said  chapter  four  hundred  and  two,  which  it  may  be 
necessary  or  expedient  to  postpone  or  which  may  be  rendered 
unnecessary  by  or  in  view  of  the  work  herein  provided  for ;  but 
no  changes,  postponements  or  omissions  shall  be  made  in  respect 
to  the  shut-off  dam  or  any  part  thereof,  or  in  respect  to  the 
main  marginal  conduit  as  distinguished  from  the  inflows,  over- 
flows and  other  connections  therewith. 

Sect.  3.  The  commission  shall  not  begin  the  work  of  cod- 
sti-uction  until  it  has  filed  in  the  oflBce  of  the  city  engineer 
a  plan  signed  by  the  commission  showing  the  proposed  route 
or  the  location  thereof,  and  the  general  form  and  method  of 
construction,  the  location  of  proposed  tracks,  stations  and 
approaches,  and  the  alignment  and  grade,  which  plan  shall  be 
submitted  to  the  Boston  Elevated  Railway  Company,  herein- 
after called  the  company,  which  term  shall  be  deemed  to  include 
its  successors  and  assigns,  for  its  approval.  Any  such  plan  so 
filed  may  be  altered  at  any  time  by  a  new  plan  signed  and  filed 
in  like  manner. 

Sect.  4.  The  commission  may  make  contracts  in  the  name 
of  the  city  for  the  work  herein  authorized,  but  all  contracts 
involving  two  thousand  dollars  or  more  in  amount  shall  be  in 
writing  and  signed  by  a  majority  of  the  commission ;  and  no 
such  contract  shall  be  altered  except  by  an  instrument  in 
writing  signed  by  the  contractor  and  a  majority  of  the  com- 
mission, and  also  by  the  sureties,  if  any,  on  the  bond  given  by 
the  contractor  for  the  completion  of  the  original  contract.  No 
such  contract  or  alteration  of  any  such  contract  shall  be  valid 
or  binding  on  the  city  unless  executed  in  the  manner  aforesaid. 


Entry  upon 
lands  for 
inveBtlgatlon, 
■orreyB,  etc. 


Piling  of  plan 
prerequisite  to 
construction. 


Commission  to 
contract  for 
construction, 
etc. 


Digitized  by  VjOOQIC 


646 


St.  1907.  — Chap.  573. 


Work  80  to  be 
done  as  not  to 
impede  traffic 


Use  of  public 
ways  and 
lands  without 
compensation 
except,  etc. 


Taking  In  fee 
of  lands,  etc. 


Record  In  reg- 
Istry  of  taking. 


Sale  or 
removal  of 
btiildings,  etc., 
and  disposi- 
tion of 
proceed  B. 


Sect.  6.  All  work  done  under  this  act  under  or  near  public 
streets  and  places  shall  be  conducted,  so  far  as  may  be  practi- 
Crtble,  in  such  manner  as  to  leave  such  streets  and  places,  or  a 
reasonable  part  thereof,  open  for  traffic  between  the  hours  of 
eight  in  the  forenoon  and  six  in  the  afternoon  of  each  secular 
day,  except  public  holidays. 

Sect.  6.  The  commission  may,  for  the  purposes  of  this  act, 
use  public  ways  and  lands,  including  the  embankment  and  park 
aforesaid,  without  compensation  therefor:  provided^  however^  that 
any  private  owner  of  flats  or  laud  covered  by  tide  water,  taken 
under  authority  of  chapter  four  hundred  and  sixty-five  of  the  acts 
of  the  year  nineteen  hundred  and  three  or  chapter  four  hundred 
and  two  of  the  acts  of  the  year  nineteen  hundred  and  six  for 
that  part  of  the  embankment  and  park  traversed  by  the  subway, 
if  entitled  in  law  to  additional  compensation  therefor  in  view  of 
the  use  thereof  authorized  by  this  act,  may  recover  the  same 
from  the  city,  in  the  manner  provided  by  section  eight  of  this 
act ;  and  the  commission  may  acquire  for  the  city,  by  purchase 
or  otherwise,  or  may  take  lands  in  fee  and  easements,  estates, 
and  rights  in  land,  including  the  right  to  go  under  the  surface 
thereof  or  through  or  under  buildings  or  parts  of  buildings 
thereon,  and  such  takings  in  fee  or  otherwise  may  be  made 
whether  the  lands  taken  or  otherwise  affected  are  held  under  or 
by  title  derived  under  eminent  domain  or  otherwise.  A  taking 
or  purchase  under  this  section  of  an  easement  or  other  estate  or 
right  in  a  given  parcel  of  real  estate,  whether  such  parcel  con- 
sists of  unimproved  land  or  of  land  and  buildings,  may  be 
confined  to  a  portion  or  section  of  such  parcel  fixed  by  planes  of 
division  or  otherwise,  below  or  above  or  at  the  surface  of  the 
soil,  and  in  such  case  no  taking  need  be  made  of  upper  or  lower 
portions  or  other  parts  or  sections  thereof,  except  of  such  ease- 
ments therein,  if  any,  as  the  commission  may  deem  necessary. 
The  commission,  to  make  any  taking  by  right  of  eminent 
domain,  shall  cause  to  be  recorded  in  the  registry  of  deeds  for 
the  county  of  Suffolk  a  description  of  the  lands,  easements, 
estates  or  rights  to  be  taken,  as  certain  as  is  required  in  a  com- 
mon conveyance  of  land,  with  the  statement  that  the  same  are 
taken  under  authority  of  this  act,  which  description  and  state- 
ment shall  be  signed  by  the  -commission  ;  and  the  lands,  ease- 
ments, estate  or  rights  therein  described  shall  upon  such 
recording  be  taken  for  and  shall  vest  in  the  city.  The  com- 
mission shall,  so  far  as  may  be  practicable,  notify  all  known 
ownei-s  of  such  takings,  but  the  validity  thereof  shall  not  be 
affected  by  want  of  such  notice. 

Sect.  7.  The  commission  may  sell  the  buildings  and  other 
structures  upon  any  lands  taken  by  it,  or  may  remove  the  same, 
and  shall  sell,  if  a  sale  be  practicable,  or  if  not  shall  lease,  any 
lands,  or  rights  or  interests  in  land  or  other  property  so  taken, 
or  purchased  for  the  purposes  of  this  act,  whenever  the  same 
shall  in  the  opinion  of  the  commission  cease  to  be  needed  for 
such  purposes.     The  proceeds  of  such  sales  and  leases  and  the 
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fair  valuation  of  such  lands  or  other  property  no  longer  needed 
for  such  purposes  but  not  actually  sold,  shall  be  deducted  from 
the  cost  of  the  subway  for  the  purposes  of  ascertaining  the 
rental  thereof. 

Sect.  8.  The  commission  shall  determine  and  award  the  Determination 
damages  sustained  by  any  person  by  reason  of  property  taken  SSd^awew^' 
or  injured  by  the  commission  under  authority  of  this  act,  except  ™y  a^ryy®*' 
public  ways  or  lands,  and  except  the  embankment  and  park 
aforesaid,  and  may  agree  with  any  person  as  to  the  amount  to 
be  paid  as  damages  sustained  by  him  for  any  property  so  taken 
or  injured,  which  damages  the  city  shall  be  liable  to  pay.  If 
such  person  is  dissatisfied  with  such  award,  or  cannot  agree 
with  the  commission  upon  his  damages,  the  same  may  be  deter- 
mined by  a  jury  in  the  superior  court  for  the  county  of  Suffolk, 
on  petition  therefor  of  such  person  or  of  the  commission,  in 
which  case  such  person  shall  be  joined  as  a  petitioner  against 
the  city,  filed  in  the  clerk's  office  within  one  year  after  such 
property  is  so  taken  or  injured  ;  and  judgment  shall  be  entered 
upon  the  determination  of  the  jury,  and  costs  shall  be  taxed 
and  execution  issued  in  favor  of  the  prevailing  party  as  in 
other  civil  cases.  The  members  of  the  commission  shall  not  be 
liable  personally  for  any  such  damage.  In  a  determination 
made  under  the  provisions  of  section  twelve  of  chapter  four 
hundred  and  sixty-five  of  the  acts  of  the  year  nineteen  hun- 
dred and  three,  as  amended  by  section  four  of  chapter  four 
hundred  and  two  of  the  acts  of  the  year  nineteen  hundred  and 
six,  of  the  value  of  the  benefit  or  advantage  from  the  establish- 
ment of  the  embankment  and  park  therein  mentioned  to  any  par- 
cel of  real  estate  bordering  upon  or  near  said  embankment  and 
park,  the  fact  that  said  embankment  and  park  may  be  used  for 
the  purposes  provided  by  this  act  shall  be  taken  into  considera- 
tion. If  an  open  cut  for  a  railway  incline  is  constructed  in  any 
part  of  the  embankment  or  park,  and  if  the  damage  to  any 
parcel  of  real  estate  bordering  tliereon  occasioned  by  the  use 
of  the  embankment  or  park  for  such  open  cut  and  incline  and 
any  surface  connection  therewith  exceeds  the  value  of  the  bene- 
fit or  advantage  which  will  result  to  such  parcel  from  the 
establishment  of  the  embankment  and  park,  as  provided  by  said 
ch£q)ter  four  hundred  and  sixty-five,  as  amended  by  said  chap- 
ter four  hundred  and  two,  the  amount  of  such  excess  shall  be 
determined  and  may  be  recovered  in  the  manner  hereinbefore 
provided  by  this  section.  In  such  case  no  betterment  shall  be 
assessed  or  collected  against  such  parcel  under  the  provisions 
of  section  twelve  of  said  chapter  four  hundred  and  sixty-five, 
as  amended  by  section  four  of  said  chapter  four  hundred  and 
two. 

Sect.  9.     The  commission  may  order  the  temporary  removal  J^JJJJf^n  J^ 
or  relocation  of  any  surface  tracks,  and  the  temporary  or  perma-  surftice  tracks, 
nent  removal  or  relocation  of  any  conduits,  pipes,  wires,  poles  or  pipes,  wires, 
other  property  of  any  person  or  corporation  which  it  deems  to  ^^' 
interfere  with  the  construction  or  operation  of  the  subway,  and 


Digitized  by  VjOOQIC 


548 


St.  1907.  — Chap.  573. 


God  track  for 
UBe  of  Bubway, 
terms,  condi- 
tions, etc. 


shall  grant  new  locations  for  any  such  structures  so  removed  or 
relocated.  Such  oiders,  to  the  extent  specified  therein,  shall  be 
deemed  a  revocation  of  the  right  or  license  to  maintain  such 
tracks,  conduits,  pipes,  wires,  poles  or  other  propertj',  and  the 
owner  of  any  such  structures  in  public  ways  or  lands  shall  com- 
ply with  such  orders  without  expense  to  the  city.  If  such 
owner  shall  fail  to  comply  with  the  order  of  the  commission 
within  a  reasonable  time,  to  be  fixed  in  the  order,  the  commis- 
sion may  discontinue  and  remove  such  tracks,  conduits,  pipes, 
wires,  poles  or  other  property,  and  may  relocate  the  same,  and 
the  cost  of  such  discontinuance,  removal  or  relocation  shall  be 
repaid  to  the  city  by  the  owner.  No  such  discontinuance, 
removal  or  relocation  shall  entitle  the  owner  of  the  property 
thus  affected  to  any  damages  on  account  thereof,  Any  such 
structures  in  or  upon  private  lands  may  be  removed  and  relocated 
by  the  commission,  or  if  removed  and  relocated  by  the  owner 
thereof,  the  reasonable  expense  shall  be  repaid  to  him  by  the 
commission.  Any  gas  or  electric  lighting  company  may  shut  off 
the  gas  or  current  from  any  pipes  or  wires  affected  by  any  acts 
done  hereunder,  when  and  so  far  as  may  be  necessary  to  avoid 
danger  of  escape  or  explosion  of  gas  or  other  public  danger. 

Sect.  10.  Before  beginning  the  work  of  construction  the 
commission  shall  execute  with  the  company,  in  the  name  of  the 
city,  the  company  consenting  thereto,  a  contract  in  writing  for 
the  sole  and  exclusive  use  of  the  subway  by  the  company,  for 
the  running  of  its  cars  therein  and  for  other  purposes,  for  a 
term  of  twenty-five  years  from  the  beginning  of  the  use  thereof, 
at  an  annual  rental  equal  to  four  and  one  half  per  cent  of  the 
net  cost  thereof,  and  upon  such  other  provisions  and  conditions, 
not  affecting  the  term  or  rental,  and  following  the  form  of  the 
tunnel  lease  made  by  and  between  the  commission  and  the 
company  December  twenty-fourth,  nineteen  hundred  and  four, 
so  far  as  the  same  may  be  applicable,  as  the  commission  and  the 
company  may  agree  upon,  or  in  case  of  difference  as  the  board 
of  railroad  commissioners,  hei-ein after  called  the  board,  may 
determine.  The  provisions  of  this  act,  in  so  far  as  they  declare, 
define  or  establish  the  terms  and  conditions  for  the  construction, 
tenure,  maintenance  and  operation  of  the  subway,  shall  be 
embodied  in  and  made  part  of  said  contract  The  use  of  the 
subway  shall  l>egin  when,  in  the  opinion  of  the  commission,  a 
reasonable  time  after  completion  has  been  allowed  for  equipment. 
The  net  cost  thereof  shall  be  deemed  to  include,  except  as  herein 
otherwise  provided,  all  expenditures  incurred  in  acquisition  and 
construction,  including  damages,  expenses  and  ssdaries  of  the 
commission,  and  interest  at  three  and  one  fourth  per  cent,  per 
annum  on  the  debt  incurred  in  construction  prior  to  the  begin- 
ning of  the  use. 

The  company  may  for  the  purposes  of  this  act,  including  all 
equipment  or  other  expenditure  by  the  company  required  or 
authorized  hereby,  from  time  to  time  in  the  manner  and  subject 
to  the  requirement  prescribed  by  law,  issue  and  dispose  of  such 
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amountB  of  its  capital  stock  or  bonds,  at  its  option,  in  addition 
to  the  amounts  heretofore  authorized,  as  may  be  necessary 
therefor. 

In  respect  to  the  equipment,  use  and  operation  of  the  railway 
to  be  located  in  the  subway,  and  transportation  thereon,  the 
company  shall  have  all  the  powers  and  privileges  and  be  subject 
to  all  the  duties,  liabilities,  restrictions  and  provisions  set  forth 
in  general  andspecial  laws  now  or  hereafter  in  force  applicable 
to  it,  so  far  as  the  same  do  not  impair  contract  rights  or  privi- 
leges acquired^under  any  law  or  otherwise. 

The  use  and  control  of  the  subway  if  acquired  by  the  com- 
pany shall  be  subject  to  the  rights,  if  any,  which  the  West  End 
Street  Railway  Company  may  have  under  the  provisions  of 
article  two  of  its  lease  to  the  company,  dated  December  nine, 
eighteen  hundred  and  ninety-seven,  or  otherwise. 

Sect.  11.  The  transit  commission  and  the  Charles  river  oeducUoDB 
basin  commission  shall  jointly  determine,  or  in  case  of  difference  ascertainiog 
the  board  shall  determine,  the  amount  if  any  by  which  the  cost  ?Stai!***' 
of  the  embankment  and  park  mentioned  in  section  one  of  this 
act,  and  of  the  conduit,  drains  or  other  structures  therein  or 
appurtenant  thereto,  is  or  may  be  reduced  by  reason  or  in  con- 
sequence of  the  work  provided  for  by  this  act,  below  the  amount 
which  they  otherwise  would  have  cost;  and  the  amount  of  such 
reduction  shall  be  deducted  from  the  cost  of  the  subway  for  the 
purpose  of  ascertaining  the  rental  thereof.  So  much  of  such 
reduction  as  may  be  connected  with  the  cost  of  construction  of 
.the  marginal  conduit  to  be  constructed  by  the  Charles  river 
basin  commission  shall  be  added  to  the  cost  of  the  construction 
of  the  metropolitan  park  system  to  be  assessed  under  the  pro- 
visions of  section  nine  of  chapter  four  hundred  and  sixty-five  of 
the  acts  of  the  year  nineteen  hundred  and  three,  as  amended  by 
section  two  of  chapter  four  hundred  and'  two  of  the  acts  of  the 
year  nineteen  hundred  and  six,  and  in  determining  the  amount 
to  be  assessed  upon  and  paid  by  the  city  under  the  provisions 
of  said  chapter  four  hundred  and  sixty-five  as  so  amended,  such 
estimated  amount  of  the  reduction  connected  with  the  construc- 
tion of  said  conduit  shall  be  credited  as  having  been  paid  by  the 
city.  So  much  of  such  reduction  of  cost  of  the  embankment 
and  park  as  may  not  be  connected  with  the  cost  of  construction 
of  said  marginal  conduit  shall  be  borrowed  by  the  city  in  con- 
nection with  and  in  the  same  manner  as  the  amount  which  it  is 
to  borrow  for  repaying  to  the  commonwealth  the  cost  of  said 
embankment  and  park  as  provided  by  section  nine  of  said 
chapter  four  hundred  and  sixty-five,  as  so  amended,  and  the 
amount  thereof  shall  be  paid  into  the  sinking  fund  set  aside  to 
meet  the  bonds  issued  by  the  city  to  pay  the  cost  of  construc- 
tion of  the  subway  herein  authorized. 

Sect.  12.     Upon  the  determination  by  the  transit  commis-  Notice  of 

^1        ^1       1  •  1       •  •      •  -.1  1  determination 

sion   or  the  Charles    nver  basm  commission,  either  alone  or  bycommia- 
jointly,  of  any  important  question  arising  in  the  course  of  the  ?evufon 
work  herein  provided  for  upon   which  the  company  has   pre-  ^^®''®^'- 
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viougly  requested  a  hearing,  except  an  award  of  or  agreement 
upon  damages  as  provided  in  section  eight  hereof,  the  company 
may  within  three  days  after  notice  of  such  determination  apply 
to  the  board  for  a  revision  of  the  same,  and  thereupon  the 
board  may  consider  and  finally  determine  such  question. 

Sect.  13.  The  treasurer  of  the  city  shall  from  time  to  time, 
on  request  of  the  commission,  issue  and  sell  at  public  or  pri- 
vate sale  the  bonds  of  the  city,  registered  or  with  interest 
coupons  attached,  as  he  may  deem  best,  to  an  amount  not 
exceeding  the  cost  of  the  subway  herein  provided  for.  Such 
bonds  shall  be  designated  on  their  face,  Boston  Riverbank 
Subway  Loan,  shall  be  for  such  terms,  not  exceeding  fifty 
years,  as  the  mayor  and  treasurer  of  the  city  may  determine, 
and  shall  bear  interest  payable  semi-annually  at  such  rate  not 
exceeding  four  per  cent,  per  annum,  as  the  treasurer  shall 
determine.  The  debts  incun'ed  by  the  city  from  time  to  time 
under  the  provisions  of  this  act  shall  not  be  included  in  deter- 
mining the  limit  of  indebtedness  of  the  city  as  established  by 
law,  and  the  proceeds  of  such  bonds  shall  be  used  to  meet  all 
damages,  costs  and  expenses  incurred  by  the  commission  or  by 
the  city  in  carrying  out  the  provisions  of  this  act.  The  board 
of  commissioners  of  sinking  funds  shall  establish  a  sinking  fund 
for  the  payment  of  the  bonds  issued  under  this  act.  All  pre- 
miums received  from  the  sale  thereof  shall  be  paid  into  the 
sinking  fund.  All  rents,  tolls,  percentages  or  other  annual 
compensation  received  by  the  city  for  any  use  of  the  subway 
under  this  act,  or  for  any  use  of  any  lands  or  rights  taken  under 
authority  of  this  act,  shall  annually  be  used  by  the  treasiu^r, 
first,  to  meet  the  requirements  of  any  deficiency  in  the  sinking 
fund ;  second,  to  meet  the  interest  on  the  bonds  ;  and  the  sur- 
plus, if  any,  as  a  part  of  the  general  revenue  of  the  city.  The 
proceeds  from  any  sale  or  lease  of  lands  or  rights  taken  by  pur- 
chase or  otherwise  under  authority  of  this  act  shall  be  paid  into 
the  sinking  fund,  or  shall  be  used  for  construction,  as  the  com- 
mission may  determine. 

Sect.  14.  If  the  term  of  the  commission  expires  before  the 
completion  of  the  work  herein  provided  for,  the  city  shall  have 
all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the 
duties,  restrictions  and  liabilities,  hereby  conferred  or  imposed 
upon  the  commission  in  respect  thereto,  and  such  powers  and 
duties  shall  be  exercised  and  performed  by  the  mayor,  city 
engineer  and  city  treasurer  in  place  of  the  commission. 

Sect.  15.  The  supreme  judicial  court  and  the  superior 
court,  upon  application  of  any  party  in  interest,  including  the 
company,  the  city,  or  any  ten  taxable  inhabitants  thereof,  may 
enforce  or  prevent  violation  of  the  provisions  of  this  act  by  any 
appropriate  process. 

Sect.  16.  The  construction  of  the  subway  herein  authorized 
shall  be  begun  at  such  time  after  the  expiration  of  one  year 
from  the  completion  of  the  tunnel  authorized  by  said  chapter 
five  hundred  and  thirtv-four  as  the  commission  and  the  corn- 


Digitized  by  VjOOQip 


St.  1907.  — Chap.  673.  651 

pany  may  agree  upon,  or  in  case  of  difiEei-ence  as  the  board  shall 
determine  that  the  public  interests  require ;  but  the  same  may 
be  begun  at  any  time  which  the  commission  and  the  company 
may  agree  upon. 

Sect.  17.  Upon  the  acceptance  of  this  act  by  the  company  Effect  of 
the  authority  granted  by  chapter  live  hundred  and  thirty-four  of  J^«P^»»ceo^ 
the  acts  of  the  year  nineteen  hundi-ed  and  two  for  the  construc- 
tion of  the  subway  in  said  chapter  five  hundred  and  thirty-four 
provided  for  shall  cease,  but  the  contract  entered  into  under 
date  of  September  twenty-fifth  in  the  year  nineteen  hundred 
and  two  between  the  city  of  Boston,  acting  by  the  commission, 
and  the  company  shall  remain  in  full  force  so  far  as  regards  the 
system  of  tunnels  and  appurtenances  authorized  by  said  chapter 
five  hundred  and  thirty-four. 

Sect.  18.     This  act  shall  take  effect  upon  its  acceptance  by  A^cceptance 
the  company,  by  vote  of   its  board   of  directors   and   return 
thereof,  within  two  months  after  its  passage.^ 

[Approved  June  28,  1907. 


>  Accepted  Julj  11»  1907. 
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BOSTON,  city  of,  continued. 

authorized  to  purchase  land  in  any  town  in  commonwealth  for  public 
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occupation  of  Boston  Common  and  certain  other  places  in  city  for- 
bidden     487 

electricity,  may  operate  by,  or  other  motive  power  except  steam      .  496 

locations  of  elevated  railways 496 

may  construct  loop  lines 498 

Boston  &  Albany  and  Old  Colony  railroad  companies,  no  structures  to  be 

placed  on  land  or  locations  of,  without  consent 498 

Cambridge-street  subway  to  ScoUay  square,  transit  commission  to  con- 
struct upon  request  of  corporation 498 

preliminary  plans,  corporation  shall  file  with  mayor,  showing  form  and 

method  of  construction 499 

may  appeal  to  railroad  commissioners  if  mayor  disapproves  plan  499 
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structure  and  of  bridges  traversed  thereby 499 
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corporation  shall  not  proceed  with  construction  without  approval  of 

board 499 

railroad  crossings,  manner  and  method  of  constructing  *    .       .       .       .  499 

railroad^  commissioners  to  determine  if  parties  cannot  agree  .  500 

damages  occasioned  by,  how  estimated  and  recovered  500 
railroad  cars,  authorized  to  haxil  of  other  corporations  on  portion  of  its 

railroad 500 

shall  provide  for  wires,  poles  or  pipes  that  may  find  necessary  to  remove  .  500 

inclines,  may  construct 500 
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may  regulate  fares 500 
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taxes,  additional  not  to  be  imposed,  etc 501 

shall  pay  annual  sum  to  commonwealth  proportioned  to  dividends  .  501 
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free  transfer,  shall  provide,  from  elevated  to  surface  cars,  etc.   .  .  501 

West  End  Street  Railway,  authorized  to  lease  property  and  franchises  of 

or  of  any  other  street  railway 502 

.  terms  of  lease  to  be  approved  by  railroad  conmiissioners    ....  502 
rights  of  West  End  Street  Railway  Company  in  subway,  assignment  of 

to  corporation 502 

operation  of  subway  subject  to  consent  of  West  End  Street  Railway 

Company 502, 514 

Travers-street  portion  to  be  discontinued 502 

Charles-river  bridge,  transit  commission  to  rebuUd  of  strength  to  support 

elevated  raUroad 502 

future  alterations  of  bridge  to  be  paid  for  by  corporation       .      502,  503 
shall  apply  to  aldermen  within  sixty  days  for  route  for  double-track 

railroad 503 

shall  apply  to  railroad  commissioners  if  aldermen  faO  to  approve  route    .  503 

shall  construct  railroad  within  three  years 503 

may  apply  to  supreme  court  for  extension  of  time 503 

shall  within  one  year  apply  for  further  route 503 

shall  apply  to  railroad  commissioners  if  aldermen  fail  to  approve  said 

route 503 
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shall  construct  railroad  within  three  years 504 

Cambridge  bridge,  shall  join  in  application  of  Boston  and  Cambridge  for 

authority  to  construct 504 

shall  pay  portion  of  cost  of  bridge •      .  504 

shall  apply  to  mayor  and  aldermen  for  route  across  bridge,  etc.    .  504 
shall  apply  to  railroad  commissioners  if  aldermen  fail  to  approve 

route 504 

shall  construct  railroad  within  two  years 504 

enforcement    of  provisions  of  act,  Cambridge  may  apply  to  supreme 

court  for 504 

East  Boston  tunnel  to  be  leased  to,  on  completion 505 

rental,  annual,  amoimt  of  fixed 505 

to  be  in  full  compensation  for  use  of  tunnel 505 

toll,  city  to  collect  of  persons  passing  through  tunnel  505 

reduction  of,  when  to  be  made 505 

corporation  to  act  as  agent  of  city  to  collect  tolls     ....  506 

locations  granted  to,  not  to  be  revoked,  except 506 

stations,  location  of .  507 

corporation  subject  to  general  laws  applicable  to  street  railway  com- 
panies, except,  etc 507 

damages  for  land  taken  by,  owner  may  apply  for  jury  to  assess  508 

locations  and  takings,  ratified  by  aldermen  of  Boston,  provided,  etc.  508 

time,  extended  for  construction  of 509 

contract  with,  for  use  of  East  Boston  tunnel  and  Washington-street  sub- 
way          512 

annual  rental,  amount  of  fixed 512,  513 

work  to  begin  upon  execution  of  contract  and  acceptance  of  act  by 

voters 513 

company  may  construct  connecting  lines  of  elevated  railway     .               .  513 

may  issue  stock  or  bonds,  etc 513 

locations  granted,  to  be  held  by  company  as  long  as  it  has  use  of  tunnel, 

513,  514 

shall  remove  trains  from  existing  subway  upon  completion  of  timnel,  etc.   .  514 

alterations  to  be  made  by  commission 514 

tunnel  to  be  considered  part  of  elevated  railway  .                                     .  514 

company  may  discontinue  use  of  elevated  structures,  etc 51^ 

may  sell  lands  and  property      ^ 514 

proceeds  thereof,  how  applied 514 

capital  of  company  not  impaired 514 

railroad  commissioners  may  revise  findings  of  transit  commission     .  514 
upon  completion  of  subway  may  order  removal  of  surface  tracks,  etc., 

from  portion  of  Washington  street 514 

acceptance  of  act  by  voters 516 

city  of  Boston  to  own  tunnel  and  subways  and  all  rents,  tolls  and  profits 

for  use  of  same 516 

not  to  be  taken  by  commonwealth,  except 516 

act  to  take  effect  upon  its  passage 516 

authorized  to  construct  subways  in  Cambridge 519-534 

claims  against,  act  relative  to 536 

authorized  to  construct  elevated  railway  from  Sullivan  square  through 

cities  of  Everett  and  Maiden 537 

Forest  Hills  square,  act  relative  to  location  in 541 

locations,  act  to  revoke  certain,  granted  to  company   ....      542,  543 
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lease  of  Riverbank  subway  to,  transit  commission  to  execute  contract  for  .  548 

construction,  when  shall  begin 550 

acceptance  of  act  and  time  for  taking  effect 551 

BOSTON  INSANE  HOSPITAL.    See  Insane. 

BOSTON  FIREMEN'S  RELIEF  FUND 

corporation  created  to  hold 153 

authorized  to  manage  and  dispose  of  same 153 

Boston  protective  department,  provisions  to  apply  to  members  of    .  153 

BOSTON  PROTECTIVE  DEPARTMENT" 

members  and  apparatus  of,  to  have  right  of  way  while  going  to  a  fire  152 

penalty  for  violating  rights  of 152 

members  to  have  right  of  admission  to  ''Charitable  Association  of  the 

Boston  Fire  Department" 152 

Boston  firemen's  relief  fund,  provisions  to  apply  to  members    .       .       .  153 
directors  may  place  disabled  members  on  pension  roll         .               .       153, 154 

amount  of  pension  in  case  of  total  disability  154 

amount  of  pension  of  members  of  regular  and  call  force      .       .  154 

BOSTON,   REVERE  BEACH  AND   LYNN  RAILROAD 

metropolitan  park  commission  authorized  to  relocate  portion  of,  along 

Revere  beach 256 

See  Parks. 

BOSTON  TRANSIT  COMMISSION 

may  use  basement  of  Old  State  house  for  transit  purposes  .  180 

appointment  of,  two  members  by  governor 487 

term  of  office  of 488 

extended 507, 515, 519 

vacancies,  how  filled 488 

salary  of  members 488 

oiganization  of 488 

may  choose  secretary,  engineers  and  other  employees 488 

to  keep  accounts  of  expenditures,  etc 488 

to  make  annual  report  to  city  council  of  Boston 488 

subway,  may  construct,  under  certain  streets 488,489 

shall  file  preliminary  plan  with  city  surveyor 489 

occupation  of  portion  of  certain  streets  forbidden 489 

construction,  work  of,  how  conducted 489 

shall  construct  Charlestown  bridge  .  .        .  .  489 

Warren  bridge,  shall  reconstruct 489 

Charles-river  bridge,  may  discontinue 490 

may  use  public  ways  and  take  property  .  490 

shall  file  description  in  registry  of  deeds 490 

may  remove  buildings  from  land  taken .       .  490 

may  sell  property  not  needed 490 

damages  to  owners,  commission  to  determine 490 

owners  may  apply  for  jury  upon  failure  to  agree 490 

may  grant  locations  for  tracks  in  subways  and  tunnels        .  491, 495 

Tremont  and  Boylston  streets,  surface  tracks  to  be  removed  from  part  of  491, 495 

may  order  other  surface  tracks  removed 491,495 

compensation  shall  fix  nates  of,  for  use  of  subways  and  tunnels.        .       491,  495 

may  order  temporary  removal  of  surface  tracks 491 

may  order  removal  of  pipes,  wires  and  poles 491 

contracts,  term  of,  for  locations 491, 495 

rapid  transit  loan  —  city  treasurer  to    issue    certificates   to   amount   of 

$7,000,000 491 
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not  to  be  included  in  limit  of  indebtedness 492 

Charlestown  bridge,  loan  $750,000 491 

sinking  fund  how  established 492 

payments  into 492 

may  take  strip  of  land  from  jimction  of  Tremont  street  and  Shawmut 

avenue  to  Franklin  park 492 

acceptance  of  act,  special  election  to  be  called  for 493 

subway,  act  relative  to  construction  of 493 

may  construct,  for  less  than  four  tracks 493 

may  enlarge,  in  future    .       .       .       , 493 

Boston  Common,  not  to  be  used  permanently,  except         ....  493 

lands,  etc.,  proceeds  from  sale  of,  to  be  credited  to  subway  account         .  494 

Haverhill  and  Canal  streets,  street  commissioners  may  widen    .               .  494 

tracks  in  subway,  construction  and  equipment  of 494 

contracts,  may  make,  with  railway  company  for  location  of  tracks  in 

subway 494 

interest  on  debt  to  be  considered  part  of  cost  of  subway     ....  495 

land,  between  Haverhill  and  Canal  streets,  may  transfer  to  city       .       .  495 
treasurer  to  issue  bonds  to  value  of  land  transferred  and  hold  proceeds  for 

construction  of  subway 496 

rapid  transit,  act  to  promote  in  Boston  and  vicinity 496 

may  mortgage  franchises  and  property 496 

Cambridge-street  subway  to  ScoUay  square  shall  construct  on  request  of 

Boston  elevated  raUway  company 498 

may  take  land  and  buildings  needful  for  such  construction         .       .       498, 499 

damages  occasioned,  how  recovered 499 

East  Boston  tunnel,  commission  to  construct 488,  505 

shall  lease  tunnel,  upon  completion,  to  Boston  elevated  railway  company,  505 

annual  rental,  amount  of  fixed 505 

may  sublet  under  lease 505 

toll  of  one  cent,  city  to  collect  of  persons  passing  through  tunnel  .        .  505 

toll  may  be  reduced,  when 505 

tolls  and  rental,  amount  of ,  how  applied 506 

corporation  to  be  agent  of  city  to  collect  tolls 506 

additional  loan  for  East  Boston  tunnel 516,  517 

East  Boston  tunnel,  act  relative  to  connecting  with  Cambridge-street 

subway 509 

rapid  transit  loan,  city  treasurer  to  issue  bonds  for  construction  of  sub- 
way under  Cambridge  street,  Bowdoin  square  and  Court  street  506 

powers,  duties  and  compensation  of,  continued 507 

Washington-street  subway,  commission  to  construct  to  Causeway  street  .  510 

may  connect  with  East  Boston  tunnel  and  existing  subway       .       .       .  510 

construction  of,  when  to  begin 510 

may  make  surveys  and  plans 510 

expenses,  how  paid 510 

work  not  to  begin  until  plan  has  been  filed  with  city  engineer    .        .  510 

contracts,  may  make 511 

not  to  be  altered,  except 611 

work  to  be  conducted  so  as  not  to  disturb  traffic  by  day         .       ,       .       .  511 

may  take  lands,  etc 511 

shall  file  description  in  registry  of  deeds 511 

i            buildings,  may  sell  or  remove,  on  land  taken 511 

proceeds  from  sale,  how  applied 511 
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damages  to  property,  commission  to  determine  and  award         .       .       .  512 

may  be  determined  by  jury  if  parties  are  dissatisfied       .       .       .  512 

surface  tracks,  may  order  removal  or  relocation  of 512 

pipes,  wires  and  poles,  may  order  removal  or  relocation  of         ...  512 

shall  grant  new  locations  for  same 512 

may,  upon  failure  to  comply  with  order,  remove  structures  at  owner's 

expense 512 

owner  not  entitled  to  damages .  512 

gas  company  may  shut  off  gas  from  pipes  affected 512 

shall  execute  contract  with  Boston  elevated  railway  company  for  exclu- 
sive use  of  timnel  and  subway 512 

term  of  office  extended 515 

work,  how  to  be  carried  on,  if  not  completed  before  term  of  commission 

expires 515 

supreme  court  may  enforce  provisions  of  act 516 

Washington-street  subway,  changes  in  location  authorised.       .  517,  518 

term  of  office  of,  extended 519 

powers,  duties  and  compensation,  continued 519 

act  to  increase  authority  of,  to  take  land,  etc 535 

east  and  west  tunnel  and  subway,  commission  authorized  to  construct  .  544 

designated  Riverbank  subway 544 

location  and  route  of  subway 544 

manner  of  construction 544 

to  make  preliminary  plans  and  surveys 545 

Charles  river  basin  commission  to  make  necessary  changes  in  plans  .       .  545 

work  not  to  begin  until  plan  of  location,  etc.,  is  filed  with  city  engineer        .  545 

contracts  for  construction,  commission  may  make 545 

work  to  be  done  so  as  not  to  impede  traffic 546 

may  use  public  ways  and  land,  etc. 546 

may  take  lands 546 

to  file  description  in  registry  of  deeds 546 

may  sell  buildings  on  lands  taken  ] 546 

proceeds  of  sales,  how  applied 547 

damages,  commission  to  determine 547 

person  dissatisfied  may  have,  determined  by  jury     ....  547 

may  order  temporary  removal  of  surface  tracks 547 

of  pipes,  wires  and  poles 547 

shall  grant  new  locations 547 

owners  not  entitled  to  damages 548 

gas  company  may  shut  off  gas  from  pipes  affected 547 

shall  make  contract  with  Boston  elevated  raUway  company  for  sole  use 

of  subway 548 

rental,  amount  of,  how  may  be  reduced 549 

loan  authorized 550 

bonds  designated  Boston  riverbank  subway  loan 550 

not  to  be  included  within  debt  limit 550 

interest,  premiums,  rents,  etc.,  how  applied 550 

work  to  be  completed  by  city  if  term  of  commission  expires  before  its  com- 
pletion    550 

enforcement  of  provisions  of  act 550 

BOOTBLACKS,  etc. 

trade  of,  how  regulated 189 

how  licensed 

penalty  for  exercising  trade  without  license 189 
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of  city  of  Boston 3-19 

BOYLSTON  AND  WEST  BOYI^TON,  towns  of 

payments  to  by  metropolitan  water  board  for  taking  waters  of  Nashua 

river 420,425,431 

act  relative  to  compensation  of  employees  in  West  Boylston  for  lots  of 

work 428 

compensation  for  damages  by  construction  of  metropolitan  water  system.       471 

See  Water. 
BOYLSTON,  John 

"  charitable  donations '' 

overseers  of  poor  to  have  chaiige  of 64 

may  board  out  persons  receiving  benefits  of 64 

BOWLING  ALLEYS 

may  be  licensed 188,  191 

penalty  for  using,  without  license 188 

fee  for  license 191 

licensing,  vested  in  licensing  board 188,  245 

BRIDGES 

city  may  widen  bridges  and  draw  openings 82 

may  discontinue  draw  openings ,       .       .       .        83 

rafts,  etc.,  not  to  be  attached  to,  without  permission 158 

penalty  for  offence 158 

Broadway  bridge 

draw  of,  to  be  opened  and  closed  at  all  times  for  accommodation 

of  vessels 83 

Cambridge  bridges 

maintenance  of 83 

commissioners  to  be  appointed  by  mayor 83 

to  have  care  of  said  bridges 83 

to  authorize  poles,  wires,  etc.,  to  be  placed  thereon         ...        83 
one-half  of  expenses  and  damages  to  be  paid  by  each  city      .  83 

justice  of  supreme  judicial  court  to  enforce  provisions  of  law        .        83 

Charles-river  bridge 

approaches  to  be  kept  open  for  landing  places 83 

transit  commission  may  discontinue 490 

Charles-river  dam 

part  to  be  highway  and  remainder  to  be  parkway    ....        83 
maintenance  of  highway  of 83 

Charlestown  bridge 

transit  conmiission  to  rebuild 489 

Chelsea  bridge  (north) 

to  be  maintained  by  city  of  Chelsea 83 

Chelsea  bridge  (south) 

to  be  maintained  by  city  of  Boston 83 

Chelsea-creek  bridge 

maintenance  of 84 

Chelsea-point  bridge 

franchise  of 84 

Chelsea-street  bridge 

draw  to  be  maintained 84 

no  toll  to  be  charged 84 

Dover-street  bridge 

city  to  maintain 84 
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no  toll  to  be  charged 84 

Brookline  Gas  Light  Company  may  maintain  gas  pipes,  etc.,  by 

the  side  of 84 

Eastern-avenue  bridge 

city  to  maintain 84 

Longwood-a venue  bridge 

to  be  maintained  by  park  commissioners  of  Boston  and  Brookline,  84 
Blalden  bridge 

city  to  maintain 85 

Meridian-street  bridge 

city  to  maintain 85 

no  toll  to  be  chaiged 85 

Mount  Washington-avenue  bridge 

city  to  maintain 85 

no  toll  to  be  chaiged 85 

Warren  bridge 

city  to  maintain 85 

no  toll  to  be  chaiged 85 

transit  commission  to  reconstruct 489 

BRIGHTON,  town  of 

territorial  limits 2 

metropolitan  park  commission  authorized  to  acquire  Fuller's  wharf  in,  296 

act  to  provide  for  extension  of  south  metropolitan  sewer  through     .  410 
BROOKLINE  GAS  LIGHT  COMPANY 

may  lay  gas  pipes,  etc.,  across  Fort  Point  channel  and  Dover-street  bridge,  84 
BROOKLINE,  town  of 

territorial  limits 2 

maintenance  of  Longwood-a venue  bridge  to 84 

metropolitan  board  to  provide  additional  sewerage  facilities  for  395 

extension  of  south  metropolitan  sewer  through,  act  to  provide  for  .       .  410 
See  Sewerage 
BUILDINGS,  city 

city  officers  to  make  contracts  for  erection  or  repairs  of,  and  invite  pro- 
posals therefor                                   38 

architect  to  be  approved  by  mayor *  .       .       .  39 

to  be  built  by  department  requiring 39 

approval  of  plans  of 39 

board  of  appeal 

how  composed 47 

to  be  appointed  by  the  mayor 47 

vacancies  in  board,  how  filled 47 

decisions  to  be  in  writing 47 

pay  of  members 47 

to  make  annual  report            47 

applicants  for  building  permits  may  appeal  to 88 

shall  notify  commissioner 88 

commissioner  to  transmit  notice  to 88 

board  shall  give  hearing 88 

may  affirm  or  annid  order  of  commissioner 88 

action  of,  in  specific  cases 88 

decision  of,  shall  specify  variations 89 

shall  be  filed  in  office  of  commissioner  within  ten  days    ...  89 
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city,  continued, 

copy  to  be  sent  to  applicant 89 

pennit  to  be  issued  in  accordance  with 89 

same  provisions  to  apply  to  commissioner  of  wires  ....  89 

to  report  annually  to  mayor 89 

report  to  be  printed 89 

for  permits  for  engines,  boilers,  etc.,  may  appeal  to  .               .       .  142 
o  wner  of  property  affected  by  decision  of,  may  have  action  reviewed 

by  court,  provided,  etc. 143 

person  applying  for  review  shall  file  bond,  etc.,  to  save  other  party 

harmless  in  case,  etc 143 

court  to  assess  damages 144 

execution  to  issue  therefor 144 

Building  Department. 

to  be  under  charge  of  commissioner 46 

to  be  appointed  by  mayor 46 

term  of  conmiissioner 46 

salary  of 46 

shall  submit  annual  report 46 

may  appoint  inspectors,  etc 46 

clerk  to  keep  record  of  business  of  department 46 

commissioner  to  appoint  deputy 46 

deputy  to  act  in  absence  of  commissioner       ....  46 

no  officer  of,  to  engage  in  any  other  business 46 

conmiissioner  to  grant  permits  for  the  construction,  etc.,  of  buildings,  46 

shall  examine  such  buildings,  etc 47 

applications  for  building  permits 

commissioner  to  issue 87 

may  require  sworn  statement  of  applicant 87 

may  stop  work  under  permit  if  terms  are  violated    ....  87 

may  require  plans,  etc.,  of  any  structure 87 

present  employees  to  hold  office  until  removed 87 

CanstntcHon  and  Inspection  of  Buildings, 

commissioner  or  inspectors  shall  examine  buildings  in  course  of  construc- 
tion          87 

shall  make  records  of  violations  of  law 88 

publication  of  records  privileged 88 

dangerous  buildings,  shall  examine 88 

shall  make  record  of  examination 88 

equivalent  methods  of  construction,  commissioner  may  allow    ...  89 

shall  keep  record  of  same 89 

fire,  shall  state  probable  origin  of 88 

shall  examine  buildings  to  be  altered  or  repaired      ....  88 
strength  requirements  for  proposed  structures,  commissioner  shall 

determine 89 

unsafe  buildings,  shall  inspect 88 

shall  notify  owner  to  secure  same 88 

may  order  unsafe  building  vacated 88 

commissioner  may  with  approval  of  mayor  secure  unsafe  building,  88 

may  erect  protection  for  the  public 88 

may  dose  highway 88 
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142 
142 
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BUILDINGS,  continued. 

bay  windows,  awnings,  etc.,  not  to  project  over  public  way  or  square 

unless,  etc 

shall  not  project  more  than  three  feet 

nor  more  than  twelve  inches  over  certain  wajrs 

beams,  wooden  floor  or  roof,  depth  of  entrance  of  into 
to  be  hung  in  metal  hangers,  when 
shape  and  arrangement  of,  in  regard  to  fire 

engines,  boUers,  etc.,  not  to  be  placed  without  permit 
boUers  not  to  be  maintained  \mder  public  way 
application  for  permit  to  be  in  writing 
commissioner  may  issue  permit    . 
application  to  be  published  in  new8pi4>er,  when 
copy  to  be  posted  on  premises,  etc. 
if  no  objection,  commissioner  may  issue  permit 
if  objection  is  filed,  application  to  be  referred  to  board  of  appeal 
board  of  appeal  may  require  deposit  of  objector  for  payment  of 

costs 

board  of  appeal  to  give  hearing 

shall  direct  commissioner  to  issue  permit  or  withhold  same    . 
objectors  to  pay  such  costs  as  board  may  order 
commissioner  may  prescribe  conditions  on  which,  may  be  main- 
tained        

person  objecting  may  appeal  to  board  of  appeal       .... 

board  shall  then  prescribe  conditions 142 

building  limits, 

city  council  may  extend  and  define 89 

commissioner  shall   prescribe   conditions  of  construction  of 

buildings  outside 102 

limit  of  height  of 102 

cellars 

to  be  protected  from  water,  etc 104 

grade  of 104 

chimney,  construction  of 92 

closets  not  to  be  constructed  under  basement  staircase       ....        93 

concrete  buildings,  height  of 101 

external  and  party  walls  of 101 

combustible  articles,  buildings  not  to  be  used  for  storage  of,  except        .       142 

excavations  to  be  protected 102 

building  to  be  supported 102 

owner  of  ad j  oining  building  may  recover  expense  made  necessary  by,      102 

permanent  to  be  protected  by  retaining  walls 103 

commissioner  may  furnish  required  support  for        ....       103 
expense  therefor  to  be  paid  by  persons  liable 103 

fire  escape  and  egress  from 102 

may  have  monumental  stairway 102 

fireproofing 

heat,  structural  metal  to  be  protected  against  effect  of    .       .       .       106 

character  of  protection 106,  107 

how  applied 106 

thickness  of  on  floor  and  roof  beams 107 

on  colunms 107 

terra-cotta  blocks,  use  of 107 

trusses,  metal  work  of  to  be  protected 107 
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requirements  not  to  apply  in  certain  cases  in  second  or  third  class 

buildings 107 

studding  and  furring 

-spaces  between  and  behind  to  be  filled  solid 107 

stringers  of  stairs  and  joists  of  landing  spaces  between  to  be  stopped 

solid 108 

floor  beams,  spaces  between  to  be  stopped ;  108 

floors  to  be  stopped  by  layer  of  asbestos 108 

furnace  and  smoke  pipes,  distance  of,  from  wooden  beams  or  ceilings      .  108 
register  boxes  in  floors  or  partitions  to  be  set  in  soapstone  or    .       .       .  108 
indirect  hot  water  or  steam  pipes,  commissioner  may  dispense  with  re- 
quirements in  case  of 108 

partitions  in  first  class  buildings,  how  constructed    ....  108 

first  and  second  class  buildings,  classification  and  construction  of        .      100, 101 

first  story  may  be  used  for  mercantile  purposes        ....  101 

floors  in  second  class  buildings,  construction  of 92 

walls,  construction  of 92 

headers,  trimmers  and  tail  beams  to  be  hung  in  stirrup  irons,  ete.,  92 

wooden  buildings  not  to  be  altered  without  permit  ....  92 

shall  not  be  moved,  etc 92 

party  wall,  recess  or  chase  in 92 

timbers  entering 92 

outside  finish  to  be  of  incombustible  material 92 

first  class  buildings 

vertical  openings  in  to  be  fireproofed 101 

shall  have  fire  sprinklers 101 

ingress  and  egress  of 101 

second  class  buildings 

restriction  of  floor  area  in 101 

vertical  openings  in  to  be  fireproofed 101 

to  have  automatic  doors,  etc 102 

outside  openings  to  have  metal  frames  and  sashes 110 

foundations  of  first  and  second  class  buildings 

to  be  of  brick,  stone  or  concrete 103 

limit  of  load  of 104 

floor  timber  shall  not  be  within  two  inches  of  chimney       ....  93 
floors  and  stairs 

weight  carrying  capacity  of,  per  square  foot 110 

of  flat  roofs 110 

of  landings,  fire  escapes,  etc 110 

of  buildings  for  manufacturing  piuposes,  etc.  110 

reductions  of  load  allowed 110 

commissioner  may  prescribe  maximum  load  on  floors  of  existing  build- 
ings                       ...  110 

furnaces  and  boilers  not  to  be  placed  on  wooden  floor  93 

habitation,  alteration  of  building  for  use  as  house  for 108 

mercantile  piuposes,  first  story  and  basement  of  buildings  may  be  used 

for 109 

provisions  relative  to 109 

occupants  of,  board  of  health  may  by  vote  limit  number  of       .       .       .  143 

board  may  order  premises  vacated  if  more  occupants  are  allowed     .  143 

building  not  to  be  occupied  again  without  permission  of  board         •       .  143 
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BUILDINGS,  continued, 

may  permit  sleeping  rooms  in  private  stables 143 

owner  to  be  responsible  for  maintenance  of  buildings  and  structures  143 

lessee  under  recorded  lease,  to  be  deemed  owner 143 

alterations,  procedure  when,  produce  practically  new  structure    .  109 

fire,  etc.,  repair  of  building  damaged  by 109 

living  rooms,  number  of  windows  for      .                      .  *      .                      .  109 

not  to  apply  to  third  class  buildings 109 

exposure  requirements  to  apply  to -all  buildings  for  habitation,  except     .  110 

hazardous  purposes,  buildings  not  to  be  used  for,  without  permit             .  141 

height  of  buildings,  limit  of 102,  144-146 

leaders,  shall  have  to  discharge  roof  water 91 

shall  not  project  over  seven  inches  into  public  way         .  91 

masoniy  shall  rest  on  piles  or  mud  sills 93 

materials,  quality  of 98 

commissioner  may  reject 98 

may  require  tests  of 98 

mortar,  proportion  of 98 

concrete,  requirements  for 98 

inspection  of 98 

cement,  requirements  for 99 

reinforced  concrete,  rules  in  regard  to,  and  methods  of  computation.       .  99 

common  nuisance,  building  maintained  in  violation  of  law  to  be  deemed  .  144 

conmiissioner  may  remove  same 144 

iron  buildings,  floor  openings  to  be  protected  during  construction  of  114 

falling  materials,  workmen  to  be  protected  from 114 

provisions  of  chapter  shall  not  deprive  any  of  following  named  officials 
of  their  power,  unless,  etc.,  namely: 
the  board  of  health,  police  conmiissioner,  street  commissioners, 
park  commissioners,  examiners  of  gas  fitters,  conmiissioner 

of  wires  and  fire  commissioner 90 

observation  stands^  plans  of,  to  be  approved  by  commissioner  ...  93 

not  to  be  erected  on  roof  of  buildings 92 

permit,  no  building  to  be  constructed  or  altered  without        ....  91 

penalty  for  violations  of  law 144 

persons  authorized  to  enter  buildings 144 

piles 

buildings  to  be  constructed  on,  if  commissioner  so  determines  103 

shall  determine  grade  at  which  to  be  cut        ....  103 

inspector  to  keep  record  of  work 103 

concrete  piles 

how  made 103 

reinforced,  how  made  and  driven                         103 

wooden,  to  be  capped  with  black  granite  levelers     ....  103 

restrictions  shall  not  apply  to  wharves,  market  buildings,  elevators,  etc.   .  89 

shall  not  apply  to  buildings  on  land  ceded  to  the  United  States  89 

nor  to  buildings  owned  or  occupied  by  the  commonwealth  .  §9 

nor  to  Suffolk  county  court  house,  jail  or  house  of  correction,  90 

nor  to  railroad  stations 90 

nor  to  portable  schoolhouses 90 

nor  to  voting  booths 90 

roof  of  buildings,  access  to 91 

fire,  egress  in  case  of 91 

fireproof  stairways 91 
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observation  stand  not  to  be  erected  on 92 

snow,  ice,  etc.,  on 92 

smoke  pipe  not  to  project  through  external  wall  or  window       ...  93 

snow,  not  to  be  discharged  upon  public  street  from  roof  of  building  .  92 

stables,  buUdings  not  to  be  used  for,  unless 93 

board  of  health  to  give  public  hearing 93 

may  allow  sleeping  rooms  in  private 143 

steam  and  hot  air  pipes  not  to  be  within  one  inch  of  woodwork  imless  .  93 

gstove  fronts,  construction  of 92 

stresses,  for  timber,  iron,  etc.,  table  of 93 

studding  or  furring,  not  to  be  within  one  inch  of  chimney  ....  93 

temporaiy  structures,  erection  of 89 

terms  used  in  building  laws  defined 90 

ventilating  flues,  construction  of      .       . 92 

walls 

may  be  built  in  part  of  iron,  etc. 105 

beams  and  girders  to  be  riveted  to  each  other  105 

to  be  securely  bonded  at  angles    . 105 

united  by  anchors 105 

brick  heading  or  bonding 105 

diagonal  headers  not  to  be  used 105 

.    may  be  built  hollow,  when 105 

shall  contain  same  amount  of  material  as  solid         ....  105 

thickness  of  masonry 105 

.    ashlar  not  to  be. included  in  thickness  of,  unless       ....  104 

to  be  properly  bonded 104 

stone  cornices .       .  106 

foundation,  thickness  of 104 

hearths,  construction  of 106 

outside,  to  have  curtain  walls  of  masonry,  etc.          ....  105 
construction  of,  when  not  designed  to  carry  .  weight   of  floors  on 

roof 105 

beams  or  columns,  strength  of 105 

party  and  external,  thickness  of 104 

height  of,  above  roof 106 

shall  be  capped 106 

piers  and  walls  shall  have  caps  and  plates 106 

water-closets,  number  of  to  be  determined  by  board  of  health  91 

construction  of 92 

wooden  buildings 

construction  of 113 

not  to  be  erected  within  five  feet  of  line  of  lot,  imless    .  113 

distance  of  from  adjoining  lot 113 

from  any  other  building 113 

foundation  of 113 

thickness  of 113 

elevators 

.    construction  of. Ill,  112 

inspection  and  repairs  of 112 

inspectors  of,  commissioner  may  appoint 113 

number  of     .       * 113 

not  to  be  installed  without  permit 112 
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applicant  shall  submit  plan 112 

persons  operating,  age  of 112 

safety  attachment  to  be  provided        . Ill 

safety  devices  to  be  tested  before,  are  installed         .  112 

unsafe,  conmiissioner.  to  post  warning  at  entrance  of                      .  Ill 

penal  offence  to  operate  thereafter  until,  etc Ill 

enforcement  of  provisions  of  chapter 

equity  court  to  have  jurisdiction 143 

may  restrain  unlawful  construction,  etc.,  of  any  building                 .  143 

may  compel  compliance  with  provisions  of  chapter  .               .       .  143 

may  order  removal  of  building,  etc 143 

may  authorize  commissioner  to  remove  same  at  owner's  expense  .  143 
prosecutions,  etc.,  municipal  and  superior  courts  in  Boston  to  have 

jurisdiction 144 

court  to  advance  case  at  request  of  either  party                      .       .  144 
gas  fitting 

commissioner  to  license  gas  fitters 155 

may  revoke  licenses 156 

to  be  member  of  board  of  examiners       .....  154 

shall  appoint  inspectors  of  gas  fitting 155 

shall  fix  their  compensation      • 155 

may  remove  inspectors 155 

to  grant  permits  for  gas  fitting 155 

shall  make  annual  report 156 

gas  fitters  to  file  application  in  office  of 156 

shall  furnish  plan  if  required 156 

height  of  buildings 

Ck^ley  square,  height  of  buildings  on,  limited  to  one  hundred  feet  .  144 
steeples  and  ornaments,  etc.,  may  be  erected  above  such 

limit 144 

Bowdoin  and  Beacon  streets,  limit  of  height  of  buildings  on  part  of,  145 

District  A  and  B,  city  divided  into 145 

boimdaries   of,   established   by  comnussion   on  height  of 

buildings,  to  continue  until  December  5,  1919  145 
boundaries  of  parts  of  District  B  also  to  continue   imtil 

said  day 145 

District  A,  no  building  in,  to  exceed  one  hundred  and  twenty- 
five  feet  in  height 145 

District  B,  no  building  in,  to  exceed  eighty  feet  in  height, 

except 145 

district  bounded  by  Beacon,  Joy,  Myrtle,  and  Hancock 
streets  and  Hancock  avenue,  limit  of  height  of  build- 
ings in 146 

parkway,  boulevards,  etc.,  limit  of  height  of  buildings  on  line  of  .  146 
damages  for  limitation  of  height  of.  provision  in  cases  where  owner 

of  land  has  received 146 

coiurts  to  enforce  provisions  of  law •     .  146 

churches,  steeples,  towers,  etc.,  limitation  not  to  apply  to      .       .  146 

shall  not  apply  to  sugar  refineries  in  District  A 146 

Rutherford  avenue,  width  of  between  Chapman  street  and  Boston 

and  Maine  railroad  tracks  established 146 

height  of  buildings  on  part,  limited 146 
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Plunitnng. 

plumber,  shall  not  engage  in  work  unless  r^^istered 134 

shall  apply  for  permit  before  doing  any  work,  except  .  135 

shall  file  plan  of  work 135 

buildings  may  have  conmion  sewer  connection,  when 135 

shall  not  be  covered  until  approved  by  commissioner       .  135 
bathrooms  and  kitchens  over  each  other,  manner  of  connecting  waste 

and  vent  pipes 137 

chemical  laboratories,  fixtures,  etc.,  how  to>e  installed  .  136 

clean-outs,  to  have  brass  screw  cap 138 

connections  to  lead  bends  not  permitted,  except 135 

how  made  between  lead  and  iron  .  . 138 

drain  and  connecting  ventilation  pipes,  etc. 

size  and  gauge  of 140 

imdeiground  to  be  made  of  cast  iron 140 

above  ground  of  cast  or  wrought  iron 140 

lead  pipes,  when  may  be  used 140 

cast  iron  to  extend  not  less  than  ten  feet  from  wall  of  building  140 

to  be  extended  to  and  through  roof 140 

to  be  supplied  with  Y-branch  fitted  with  brass  dean-out  or    .  140 

direction  of,  changes  to  be  made  with  curved  pipes  ....  140 

drain  pipes  to  be  exposed  where  practicable 140 

surface  drain  in  cellar  to  have  deep  seal  trap  and  backwater  valve,  141 

tables  of  diameters  and  weights  of  brass  pipes 137 

fittings  of,  for  waste,  soil  or  refrigerator,  character  of 140 

gasoline,  etc.,  special  trap  in  buildings,  where  used 141 

grease  trap,  to  be  supplied  when 141 

hotels,  restaurants,  etc.,  waste  pipe  from  sink  to  have  grease  trap     .  141 

brass  pipe,  kind  and  gauge  of 138 

table  of  average  thicknesses  and  weights  per  lineal  foot  of    .  139 

cast-iron  pipes,  character  of 139 

table  of  weights  of,  per  lineal  foot 139 

cement,  not  permitted 139 

connections  between  iron  and  tile  pipes  or  brick  drains  not  per- 
mitted      ............  139 

drip  or  overflow  pipes  to  be  in  open  sight 137 

not  to  connect  directly  with  drain  pipe 137 

lead  pipes,  restriction  as  to  use  of 138 

"short  branches,"  meaning  of  term 138 

tables  of  thickness  and  weight  of 138 

waste  pipes  to  be  furnished  with  separate  trap 135 

soil  or  waste  pipes,  lateral  branches  to  be  extended  through  roof       .  135 

wrought-iron  pipe,  table  of  thickness  and  weight  of,  per  lineal  foot    .  139 

vent  pipes 136 

privy  vaults,  construction  of 137 

rain  water  leaders 141 

provisions  covering 141 

refrigerators  to  be  supplied  with  trap 137 

sinks,  construction  of 135 

stables,  drainage  of,  how  constructed 136 

steam,  vapor  or  hot  water  not  to  be  discharged  into  sewer  or  drain    .       .  140 

or  anything  that  shall  cause  obstruction 140 
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steam  boilers 141 

terms  used,  definition  of 134 

traps,  construction  of 136 

earthenware  tn^,  how  constructed 135 

non-syphon  traps,  type' of  to  be  used  141 

vehicles,  waste  pipe  for  washstand  to  be  provided  with  sand  box  141 

water-closets,  construction  of 137 

TenemerU  Houses. 

alcoves  ., 122 

proviuon^  for  light  and  .ventilation  of  rooms  not  to  be  reduced,  etc.    .       .  125 

building  limits,  outside  of,  may  be  of  wood 117 

not  to  be  increased  in  hei^^t                             117 

bakery,  etc.,  not  to  be  maintained  in  unless 118 

openings  into  from  house  .not  permitted 118 

asheSj  garbage^  etc,,  suitable  receptacles  to  be  provided  for       .       .       .  126 

not  to  be  placed  in  yards  or  ftreas        .       .       ^       ....  126 

bulkhead^,  fireproqf,  in. roof  of 116 

provisions  in  regard  to 116 

coiurts  and  yards 

requirements  and  extent  of   .  .    .              .       «  118 

depth  qf,  how  measured 118 

ya|xi  of  one  house  not  to  satisfy  requirement  of  yard  of  another,  119 

outer  court,  width  of,  where  one  side  is  on  lot  line        .  120 

inner  co\u*t,  width  of,  when  one  side  is  on  lot  line  121 

not  to  be  diminished  in  size  by  erection  of  other  buildings  on  lot,  121 

to  be  properly  graded,  etc .  126 

elevator  and  dumb-waiter  shafts,  construction  of 118 

existing  tenement  houses 

floors  and  wall  surfaces  to  be  kept  in  order 126 

public  haUs,  doors  from,  to  have  translucent  glass  panels  125 

sink,  each  apartment.to  have               126 

water,  t^  be  f un^shed  on  each  floor 126 

suitable  t^nks. and  pumps  to  be  provided       ....  126 

to  have  ventilating  skylight 125 

water-closets  in,  provisions  in  regard  to 125 

fire  escapes  for 115 

character  of                 115 

to  be  accessible  to  apartments 115 

interior,  construction  of 115 

balconies,  width  and  strength  of          .       .       .  116 

rails  on     , 116 

entrance  halls,  construction  and  width  of       .       .       .       .  117 

separate  hall,  what  shall  constitute 123 

area  of  windows  for .               .  123 

when  windows  may  be  omitted 123 

inflammable  substances,  etc.,  precautiops  where  stored    .       .        .  118 

fireproof  doors  to  be  provided 118 

rooms,  provisions  in  regard  to 122 

not  to  be  occupied  for  living  purposes,  unless  (1)  at  least 
eight  and  one-half  feet  high;  (2)  provided  with  separate 
water-closet;  (3)  provided  with  windows  opening  on 
street;  or  (4)    floor   and    walls    are    dampproof   and 

waterproof 123 
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existing  tenement  houses,  continued. 

roof,  construction  c^       .  ,     .  , 123 

scuttle  in  roof  of 116 

size  and  construction  of     . 116 

stairways  ... 

stair  hidls^  construction  of 117 

stairs  to  roof,  no\  to  be  removed  ........  116 

f|x>m  entrance  floor  to  roof  to  be  provided     ....  116 

additional,  separate 116 

public  halls  ^nd  stairs,  width  of   .               116 

stairway,  entrance  to,  on  entranoe  floor                           .     •.  116 

rise  and  treads  of                                            ....  116 

windows  .     .               116 

terms  used,  definitions  of 

vent  shaft,  sise  of  intjdce 118 

skylight  of ,  to  be  raised                           118 

top  of  waljs  ai\d  skylight  space  between  to  be  open,  except, 

etc 118 

wat;er-c{oset9,  one  in  every  apartment  to  be  accessible  without 

passing  through  any  bedroom              123 

provisions  i^  regard  tp  .       .       , 124 

drop  trap9  not  permitteid   . 124 

windowp,  ar^  of 122 

size  of 124 


Theatres, 

definition  of  theatre 126 

no  existing  building  used  as,  to  be  altered  unless      ....  126 

every  theatre  hereafter  buUt  to  be  of  fireproof  construction  except,  126 

provisions  in  regard  to   . 127 

aisles  and  stairways,  temporary  seats,  etc.,  not  allowed  in               .  133 

no  person  to  remain  in  during  performances          .       .       •  133 

balconies  two  exits  to  be  provided  for  each  gallery  and  balcony,  129 

width  of  exits       .                                      129 

boiler,  furnace,  etc.,  not  to  be  located  under  auditorium         .       131, 133 
curtains,  to  be  raised  at  beginning  and  lowered  at  end  of  perform* 

ance 133 

proscenium  to  have  fire-resisting  curtain        .       .  127, 133 

construction  of,  if  iron 127,  133 

emergency  stairs  and  exits,  building  of 129 

conmiissioner  may  require  greater  number  of        •       .       .  130 
exits  and  fire  escape  openings  to,  to  have  illuminated  signs  bearing 

words  "  Exit "  or  "  Fire  Escape  "  respectively    .       .       .       .  130 

exits,  lobbies,  stairs,  etc. ,  to  be  lighted  independently  of  stage,  etc.  .  130 

signs  to  be  kept  illuminated  during  performances  .     ,  130 

outside  balconies  and  fire  escapes  same 130 

plans  of  exits  and  stairways  to  be  printed  on  programme       .       .  130 

auditorium,  lobbies,  etc.,  lighting  of,  to  be  independent  of  stage   .  133 

signs,  fire  escapes,  etc. ,  to  be  kept  illuminated  during  performances,  1 33 

gas  pipe  outlets  to  be  supplied 130 

burners  to  be  inspected  once  every  three  months    .       .       .       .  130 

provisions  to  apply  to  buildings  now  used  as  theatres     .       .       .  130 
halls  and  places  of  public  assembly  to  be  of  fireproof  construction, 

except 131 


Digitized  by  VjOOQIC 


574  INDEX. 

PAGB 

BUILDINGS 

theatres,  continued. 

capacity  of,  how  efltimated 132 

lobbies,  foyers,  etc.,  capacity  of 128 

exit  doors,  number  of 128 

mirrors,  how  placed 129 

false  doors  or  windows  not  allowed 129 

coDunon  exit  may  serve  for  first  floor  and  first  galleiy  provided    .  129 

moving  picture  shows,  provisions  in  regard  to  .       .  .       .  132 

exits,  stairways  for,  shall  conform  to  requirements  concern- 
ing       132 

programmes  —  plans  of  exits  and  fire  escapes  to  be  printed  on,     130, 133 

radiators  or  floor  register  not  to  be  placed  in  aisle  or,  etc.  .  131 

to  be  placed  in  recesses  in  wall 131 

roof  gardens,  etc.,  provisions   concerkiing   .     .       .       .       .  132 

aisles 128 

skylight  coverings,  to  have  sheet  metal  frames  set  with  double  thick 

glass 128 

sprinklers,  proscenium  and  stage  to  be  provided  with  automatic,  131, 134 

stage,  construction  of 127 

ventilators,  provisions  concerning,'  above  highest  part        .  127 
standpipes,  two  on  eveiy  stage  to  be  provided  ....        131,134 

stairs,  construction  of * 130 

to  have  intermediate  raUs,  when 133 

stores,  etc.,  part  of  building  may  be  used  for,  provided,  etc.  .       .  127 

entrances  to 127 

siunmer  theaters,  construction  of  132 

auditorium,  construction  of       ....  .  132 

.  .  .  t  , 

material  of  cord 133 

BUTCHERS'  SLAUGHTERING  AND  MELTING  ASSOCUTION 

slaughtering  not  to  be  done  except  on  premises  of       1       ...       .  165 

to  slaughter  animals  and  prepare  meat,  etc.,  for  market     ....  165 

price  for,  how  fixed 165 

board  of  health  to  appoint  inspectors      . 165 

duties  of  inspectors 165, 166 

salaries  of  inspectors 166 

shall  have  access  to  premises  of        ... 166 

board  of  health  may  make  other  regulations 166 


C. 


CAMBRIDGE,  City  of 

maintenance  of  bridges  between  Boston  and 83 

Boston  Elevated  Railway  Company  authorized  to  construct  subways  in  519, 534 

See  Subways. 
CAMBRIDGE  BRIDGE 

Boston  Elevated  Railway  Company  to  apply  for  authority  to  construct  .       504 
CAMBRIDGE-STREET  SUBWAY,    See  Subways. 
CAUCUSES.    See  Primaries,  Party. 
CARRIAGES 

in  public  parks,  commissioners  may  grant  concessions  for  .       .       .       .       179 

city  council  may  regulate  size  and  shape  of 222 

CARTS 

city  council  may  regulate  size  and  shape  of,  and  their  loads       .       •       •       222 


Digitized  by  VjOOQIC 


INDEX.  575 

PAGE 

CEMETERIES 

board  of  trustees  to  be  appointed  by  mayor.                                     .       «  47 

term  of  office  of :       .       .  47 

burial  grounds,  cemetery  trustees  to  have  charge  of  all,  owned  by  dty    .  146 

Mount  Hope  Cemetery,  trustees  to  have  charge  of               ...       .  146 

to  set  apart  public  bursring  ground  in         ......  147 

to  lay  out,  in  lots,  with  suitable  paths  and  avenues  147 

to  plant  trees,  shrubs,  etc .  ' '    .  147 

may  enclose  same  with  fences              .  147 

may  erect  suitable  edifices,  etc 147 

may  make  by-laws  And  rules.'      .                      ..'.'.       .  147 

duties  of ...       .       .  147 

laws  and  ordinances  to  apply  to   .       .       .       .       .                      .  147 

public,   city  authorized   to  purchase   land   for,'  ill   any  town   in  com- 

'                monwealth 147 

may  make  rules,  etc.,  for  interment  of  the  dead  therein       .       .      ' .       .  147 

consent  of  town  to  be  first  obtained                        .'                            .       .  147 
CHARITABLE  ASSOCIATION  OF  THE  BOSTON  FIRE  DEPARTMENT 

members  of  fire  and  protective  departments  to  have  right  of  admission  to,  152 
CHARLES  RIVER 

metropolitan  park  commission  authorized  to  expend  money  for  open 

spaces  along  or  near .       .  268 

act  authorizing  construction  of  dam  across             .               .       \       .       •  278 

board  authorized  to  make  rules  to  govern  public  U£ie  of       .       ;  288 
metropolitan  park  commission  to  investigate  flow  of,  above  Watertown 

dam .       .       .       .  294 

authorized  to  improve  banks  of 295 

authorized  to  build  bridge  over,  between  Newton  and  Wellesley     *       .  310 

cost  of  bridge,  how  apportioned    .                      310 

act  prohibiting  pollution  of,  in  metropolitan  district    .....  327 

act  relative  to  use  of  parks  on          .       .       .                                             .  328 
metropolitan  park  commission  authorized  to  maintain  loWer  dam  across 

Charles  river  at  Watertown .  337 

sewerage  commission  authorized  to  connect  sewerage  system  with  Boston 

sewers .       ....       .       .       .  369 

See  Parks,  Sewerage. 
CHARLES  RIVER  BASIN 

city  may  expend  simis  for  sewerage  works  in  watershed  areas  tribu- 
tary to  .......  209 

governor  to  appoint  three  commissioners 313 

to  designate  chairman 313 

term  of  office  of  board 313 

may  be  removed  for  cause                    313 

salaries  of  board 313 

may  appoint  secretary,  etc 313 

to  make  annual  report  to  governor 313 

to  construct  dam  across  river,  from  Boston  to  Cambridge  .  313 

dam  to  occupy  site  of  Craigie  bridge 314 

construction  of  dam 314 

conmoission  to  dredge  navigable  channels,  etc 314 

may  take  lands  and  flats 315 

park  conmiission  to  have  control  of  dam  upon  completion  .  315 

expenses,  loan  for  payment  of 316 

apportionment  of  cost .       .       .  316 
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CHARLES  RIVER  BASI^ ,  canHnuedL 

lock,  location  and  construction  of 318 

enforcement  of  provisions 318 

conditions  prescribed  by  acting  secretary  of  war  accepted  by  common- 
wealth      323 

commission  authorized  to  construct  temporary  bridge  overCharies  river  .  324 

care  and  control  of  basin  and  dam  transferred  to  park  commissioners  329 

act  relative  to  payment  of  cost  of 331 

boathouses  on,  locations  for,  how  granted 338 

See  Parks. 
CHARLES  RIVER  DAM.    See  Bridges,  Charles  River  Basin,  Parks. 
CHARLES  RIVER  EMBANKMENT 

park  commissioners  authorized  to  build 317 

may  take  lands  and  flats 317 

expenses  to  be  paid  by  city 317 

See  Parks. 
CHARLES  RIVER  VALLEY 

metropolitan  board  authorized  to  consider  and  report  upoA  hi^-level 

system  of  sewerage  for  379 

to  make  plans  and  surveys 380 

expense  to  be  assessed  upon  cities  and  towns  comprised  within  syst^n  .  380 

board  to  report  to  general  court 381 

additional  loan  for  high-level  sewer  for 403,  406 

act  relative  to  determining  location  of 405 

See  Sbwbraob. 
CHARLESTOWN,  city  of 

territorial  limits 2 

trustees  of  poor's  fund,  how  composed 65 

powers  and  duties  of  trustees 65 

may  hold  property  and  have  management  of  poor's  funds  .  65 

may  sell  property,  etc.           65 

school  committee  to  hold  school  trust  fund  of       .       >        .        .       .        .  74 

harbor,  speed  of  steam  vessels  in,  limited 158 

CHELSEA,  city  of 

maintenance  of  bridges  between  Boston  and .  83,  84 

expenses  for  highways,  etc.,  in  Revere  and  Winthrop  not  to  be  assessed  upon,  148 

parkway  in  metropolitan  park,  commissioners  authorized  to  coiiq>lete  .  .  294 

to  be  added  to  metropolitan  sewerage  system 392 

may  connect  sewers  with  system      .       .       .               392 

loan  to  meet  expense,  state  treasurer  to  issue  certificates        ....  392 

interest  and  sinking  fund  requirements,  how  paid 393 

CHESTNUT  HILL  PARK,  control  of.    See  Parks. 

CHILDREN,  trustees  for.    See  Parental  School,  Public  Institutions. 

CHILDREN'S  INSTITUTIONS  DEPARTMENT  . 

board  of  trustees  to  be  appointed  by  majror 48 

how  composed 48 

not  subject  to  confirmation  by  aldermen 48 

term  of  office  of                      48 

to  serve  without  compensation .       .  48 

shall  not  be  interested  in  any  contract,  etc.,  with  department     .  48 

^              vacancies,  how  filled 48 

organisation  of  board 48 

board  to  choose  chairman  and  secretary 48 

powers  and  duties  of       .               48,  49 
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CHILDREN'S  INSTITUTIONS  DEPARTMENT,  continued. 

city  may  take  and  hold  property  bequeathed,    etc.,    to    department  49 

inoomei^  how  applied  49 

CHRONIC  DISEASES 

city  may  maintain  hospital  for                               54 

CHRONIC  INSANE.    See  Insane. 

CITY  COLLECTOR.    See  Taxes. 

CITY  COUNCIL 

of  the  city  of  Boston,  how  composed 21 

oath  of  office 32 

organization  in  absence,  etc.,  of  mayor   . 33 

members  not  eligible  to  city  office  during  term  for  which  elected  33 

powers  and  duties 33 

ordinances  enacting  style 33 

may  provide  for  appointment  or  election  of  city  officers  34 

may  choose  register  of  deeds,  when                                34 

may  make  appropriations 34 

to  have  annual  statement  of  receipts  and  expenditures  published  34 

may  require  bonds  of  city  officers 34 

may  appropriate  money  for  relief  of  poor       .......  34 

limitation  of  authority  of 34 

not  to  make  contracts 34 

not  to  employ  labor                              34 

not  to  purchase  supplies,  etc 34 

may  pay  sum  of  money  to  widow,  etc.,  of  deceased  employee  37 

each  branch  may  require  information  from  head  of  departments  39 

may  appoint  committee  to  obtain  information 39 

conmiittee  may  sunmion,  etc 39 

may  make  ordinances  as  to  duties  of  trustees  of  city  hospital    ...  54 

may  maintain  hospital  for  insane 56 

may  make  ordinances  as  to  duties  of  trustees  of  the  public  library   .  59 

members  of,  ineligible  to  election  to  school  conmiittee        ....  72 
no  member  of,  to  hold  office  of  superintendent  or  assistant  superintendent 

of  schools 73 

to  determine  compensation  of  master  of  house  of  correction  181 

to  establish  rules  in  regard  to  keeping  and  transportation  of  gunpowder .  192 

to  publish  rules  in  newspapers 192 

may  appropriate  money  for  construction  of  sewerage  works  204 

may  borrow  money  for  construction  of  sewers       .       .  204 

may  appropriate  money  for  maintenance  of  sewers 204 

may  regulate  size  and  shape  of  carriages,  etc.,  and  their  load^  .  222 

CITY  HALL 

city  may  erect,  on  public  garden 179 

CITY  OFFICERS.    See  Officers  and  Boards. 

CITY  REGISTRAR.    See  Registry  Department. 

CITY  TREASURER.    See  Treasurer. 

CLERK,  city 

choice  of,  and  term  of  office 40 

duties  of 40 

vacancy,  how  filled  40 

fro  tempore,  appointment  of 40 

CLINTON,  town  of 

metropolitan  water  board  authorized  to  erect  and  maintain  plant  for 

disposal  of  sewage  of 440 

settlement  of  damages  sustained  by 453,  475 
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COLUMBIA  ROAD.    See  Parks.                                                                      '  ''^"^ 

COMBUSTIBLE  MATERIALS,  storage  of,  etc. 

no  building  to  be  used  for,  without  permit     .......  141 

not  to  be  stored  in  dwelling  houses .       .  142 

fire  commissioner  may  order  removal  of,  when      .       .       .  151 
penalty  for  refusal  to  comply    .       .       .       ...                              .151 

COMMON  COUNCIL 

branch  of  city  council 21 

election  of  members 31 

vacancies,  how  filled 31 

powers  and  duties 32 

quorum  of 32 

may  choose  a  president  and  clerk 32 

shall  determine  all  questions  as  to  qualification  and  election  of  its  members,  32 

salary  of  members 32 

bills  for  refreshments  and  carriage  hire  not  to  be  paid  by  city   ...  32 

COMMON 

buildings  not  to  be  erected  on 179 

not  to  be  leased  or  sold ...       .  179 

occupation  of,  by  Boston  Elevated  Railway  Company        .       ..  487 

COMMON  VICTUALLERS 

how  licensed i       .       .       .       .       188,  191 

no  fee  to  be  charged ^       .       .       .  189 

license  to  specify  street,  number,  etc 189 

term  of  license i       .       .       .       .       .^  189 

licensing,  vested  in  licensing  board 245 

COMMOlfWEALTH 

metropolitan  pai'k  commission  may  accept  and  maintain  lands,  etc., 

given  to ..'...  264 

liability  of,  for  defects  in  streets,  etc.,  in  park  system      .       .  274 
conditions  prescribed  by  acting  secretary  of  war  relating  to  construction 

of  Charles  river  dam,  accepted  by    .       . 323 

COMMONWEALTH  PLAYGROUND.    See  Parks. 

CONDUCTORS 

of  street  cars,  police  oonmiissioner  to  license 198 

See  Street  Railways. 

CONSTABLES 

bonds  of,  and  sureties  therein 149 

shall  not  serve  until  bond  is  filed 149 

amount  of  bond 149 

bond  be  approved  by  mayor  and  aldermen 149 

j)roceedings  in  suits  upon 149 

suits  to  be  in  name  of  city  treasurer,  provided              149 

bonds  of  constables 149 

mayor  and  aldermen  to  approve .149 

copy  of  bond  of  to  be  furnished  by  city  treasurer  to  any  person  applying 

and  paying  therefor ^.       .       .       .       .  150 

constables  to  execute  warrants  issued  to  them  by  treasurer  and  collector 

of  city 149 

mayor  may  remove,  with  consent  of  aldermen 150 

CONSUMPTIVES,  hospital  for 

trustees  authorized  to  hire  beds  in  private  hospitals  pending  erection  of  •  166 

amount  to  be  paid  for  beds 166 
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CONTAGIOUS  DISEASES 

persons  having,  how  disposed  of.    See  Hsai/th. 

powers  of  board  of  health  in  regard  to.    See  Buildings  and  Health. 

CONTRACTS 

city  council  not  to  make 34 

to  be  in  writing 38 

to  be  accompanied  by  bond .        38 

not  to  be  altered  except 38 

COPLEY  SQUARE 

limit  of  height  of  buildings  aroimd 144 

See  Parks. 

CORRECTION,  house  of 

fines  and  fees  received  by  master  of,  to  be  paid  to  city  collector       .       .       148 
to  make  detailed  statement  of  ... 148 

COUNTY  COMMISSIONERS 

aldermen  to  have  powers  of 30 

COURTS 

clerks  of,  not  to  be  paid  fees  in  city  actions 44 

clerks  of,  to  pay  fines  and  fees  received  to  city  collector  ,  148 

to  make  detailed,  statements  of 148 

clerks  of  mimicipal,  to  pay  to  city  collector,  monthly,  balance  of  money 

due  county  of  Suffolk 149 

shall  make  detailed  account  thereof 149 

penalty  for  neglect      . 149 

CRADOCK  BRIDGE.     (Medford.) 

metropolitan  park  commission  authorized  to  lengthen  .       .       .       337 

D. 

DAMAGES,  for  taking  land  for  or  for  establishing 

engine  houses 68 

health,  board  of,  destruction  of  buildings  by 64 

libraries 68 

markets ' .  .       .       169 

parks .171 

sanitary  purposes,  Dorchester 222 

schools 68 

sewers 206 

streets  and  highways 

generally 215 

specific  repairs         . 221 

entry  on  land  for  preliminary  survey,  etc 213 

DEAF  MUTES 

school  for  education  of       .       . 201 

See  Horace  Mann  School. 

DEBT.    See  Indebtedness. 

DEDHAM,  town  of 

act  to  provide  system  of  sewage  disposal  for 355,  369 

DEEDS 

register  of,  when  city  council  may  choose 34 

DEER  ISLAND 

penal  institutions  commissioner  to  have  charge  of 63 

DETECTIVES,  private 

police  commissioner  may  license 188 
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DETECTIVES,  corUinued. 

fee  for  license .  188 

to  give  bond  with  sureties  188 

sludl  not  have  powers  of  constables 188 

penalty  for  acting  without  license 188 

DISCHARGED  PRISONERS 

institutions  registrar  to  investigate  questions  eonoeming    ....  57 
DOGS 

shelter  for  unlicensed  or  stray,  authorized      ..../..  191 

not  to  be  established  when  adjoining  owner  objects  ;  .       .                      .  192 

mayor  to  issue  warrant  for  seizure  of  stray 192 

compensation  of  officers 192 

bills,  how  approved 192 

dogs  to  be  kept  in  shelter ...  192 

owner  may  redeem,  etc 192 

society  may  cause  to  be  killed 192 

not  liable  for  license  fee  or  for  keeping  dog 192 

aldermen  to  prescribe  price  for  redeeming  dog 192 

money  received  to  be  paid  to  city  treasiurer 192 

DORCHESTER,  town  of 

territorial  limits  .       • 2 

street  conmiissioners  authorised  to  take  land  and  flats  in,  for  sanitary 

division  of  street  department 221 

DORCHESTER  BAY 

sewage  from  main  sewer,  etc.,  not  to  be  discharged  into     ....  209 
DRAINAGE 

act  requiring  separate  systems  of,  for  surface  water  and  sewage  404 
DRAINS.    See  Buildinob;  Health;  SE^Bits. 
DRILL,  military 

not  allowed  on  public  parks,  except 179 

E. 

EAST  BOSTON  FERRIES 

See  Ferries. 
EAST  BOSTON  TUNNEL 

construction  of,  authorized 505 

to  be  leased  to  Boston  Elevated  Railway  Company  upon  completion  505 

annual  rental,  amount  of 505 

toll,  city  to  charge 505 

railway  company  to  collect  as  agent  of  city 506 

loan  for  payment  of  expense 506,  516,  517 

may  be  coimected  with  existing  subway  or  Cambridge-street  subway     .  509 
See  Subway. 
ELECTION  DEPARTMENT 

board  of  commissioners  to  be  appointed  by  mayor 49 

how  composed 49 

not  subject  to  confirmation  by  aldermen 49 

term  of 49 

two  to  be  appointed  from  each  of  the  two  leading  political  parties,  49 

mayor  to  designate  chairman 49 

may  remove  any  member  for  cause 49 

salary  of  commissioners 49 

powers  and  duties 49 
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ELECTION  DEPARTMENT 
board,  continued, 

shall  prepare  list  of  jurors 50 

shall  constitute  the  Boston  ballot  law  commission    ....         50 

powers  and  duties  as  such 50 

chief  justice  of  municipal  court  to  preside  at  sittings   .  50 

may  appoint  a  secretary  and  three  assistants        ...         50 

exempt  from  civil  service  law 50 

ELEVATORS 

building  limit  restrictions  not  to  apply  to 80 

See  Buildings. 
ENGINEER,  city 

to  make  surveys,  plans,  estimates,  etc.,  as  required  by  the  mayor,  city 

council  or  city  officii 50 

to  have  custody  of  surveys  and  plans  of  streets  50 

plans  of  street  commissioners  to  be  filed  in  office  of 213 

ENGINEERS 

of  school  buildings,  how  classified 200 

See  Schools. 
EVERETT,  city  of 

parkway  in,  metropolitan  park  commissioners  authorized  to  complete     .       294 

to  be  added  to  metropolitan  sewerage  system 375 

commissioners  authorized  to  take  land,  sewers,  etc 376 

loan  to  meet  expenses,  treasurer  to  issue  certificates 376 

to  be  added  to  metropolitan  sewerage  system 392 

may  connect  sewers  with  system 392 

loan  to  meet  expense,  state  treasurer  to  issue  certificates  392 

interest  and  sinking  fund  requirements,  how  paid 393 

construction  of  elevated  railway  from  Sullivan  square  through  cities  of 

Everett  and  Maiden  authorized 537 

See  Parks;  Sewerage;  Street  Railways. 
EVERGREEN  CEMETERY 

control  of 175 

See  Parks. 
EXPENDITURES,  Etc. 

may  be  made  by  departments  in  anticipation  of  appropriations       .  41 

not  to  exceed  one-third  of  amounts  appropriated  for  previous  year,        41 
EXPLOSIVES 

city  coimcil  to  establish  rules  ia  regard  to  keeping  and  transportation  of,       192 

to  publish  rules  in  newspapers 192 

penalty  for  violations,  and  for  seUing  without  license 193 

penalty  for  explosion  of,  in  unlicensed  place 193 

may  be  seized  for  violation  of  rules 193 

storage  and  manufacture  of.    See  Buildings. 

F. 

FANEUIL  HALL  MARKET.    See  Markets. 

FEES,  Etc. 

to  be  paid  into  the  city  treasury 43 

received  by  county  officers  to  be  paid  to  city  collector        ....  148 

detailed  statements  to  be  made 148 

city  treasurer  to  pay  witness,  etc.     .               148 
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FENCES 

on  parkways,  etc.,  park  commissioners  to  regulate 178 

FERRIES,  East  Boston 

city  to  maintain 85 

may  levy  and  collect  tolls  . 85 

superintendent  of  streets  to  have  charge  of    ......       .  69 

See  Streets. 
FINES 

received  by  county  officers,  to  be  paid  to  city  collector  148 

detailed  statements  to  be  made 148 

imposed  to  use  of  oonmionwealth,  county  of  Suffolk  or  city  to  be  certified 

by  derk  of  superior  court 148 

sheriff  or  deputies  authorized  to  receive  same 149 

shall  pay  same  to  city  collector 149 

'  shall  render  account  of,  imder  oath 149 

penalty  for  neglect 149 

FINLAY  DAM  (Newton) 

across   Charles    river,    metropolitan    park    commission   authorised  to 

rebuild 320 

FIRE  DEPARTMENT 

commissioner  to  be  appointed  by  the  mayor 51 

not  subject  to  confirmation  by  aldermen 51 

term  of  office  of 51 

salary  of 51 

powers  and  duties  of 51 

to  have  chaige  of  fire-alarm  sjrstem                     51 

shall  divide  city  into  fire  districts 51 

shall  establish  fire  patrol 51 

shall  appoint  chief  engineer,  etc 51 

chief  engineer  to  direct  work  of  department  in  case  of  fire  51 

shall  act  as  executive  officer  of  commissioner        ...  51 

may  appoint  a  secretary  and  three  assistants 51 

appointments  to  be  exempt  from  civil  service  law    ....  51 

powers  and  duties  of,  city  council  may  define,  etc.  150 

authority  of  in  preventing  and  extinguishing  fires    ....  150 

may  enter  buildings,  etc.,  and  make  investigation    .  151 

may  cause  combustible  materials  to  be  removed       .  151 

owner  of  premises  may  apply  to  district  police         .  151 

imless  revoked,  order  must  be  obeyed 151 

penalty  for  refusal  to  comply 151 

to  compel  assistance  of  spectators  at  fire 151 

penalty  for  refusing  to  obey      ......' 151 

firemen,  qtiallfications  of 151 

call  members,  when  eligible  to  appointment  as  permanent  men  151 

military  duty,  members  exempt  from 151 

jurors  and  constables,  members  exempt  from  serving  as     .       .       .       .  151 

disabled,  city  may  expend  money  for  relief  of 151 

members  and  apparatus  of,  to  have  right  of  way  while  going  to  a  fire    .  151 

penalty  for  obstructing 151 

members  of,  and  of  veteran  associations  to  have  right  of  admission  to 

charitable  association  of  the  Boston  fire  department    ....  152 

pension  roll,  disabled  members  may  be  placed  on 152 

disability  to  be  certified  to  by  physician  to  the  board  of  health    .       .       .  152 

amount  of  pension  in  case  of  total  disability 152 


Digitized  by  VjOOQIC 


INDEX.  583 


PAGE 


FIRE  DEPARTMENT,  conhntied 

amount  of,  to  members  of  pennanent  force 152 

amount  of,  to  members  of  call  force 152 

former  members  eligible  to  pensions 153 

annuity  to  widow  or  children  of  deceased  members,  when  may  be  paid  .  153 

relief  of  same,  money  may  be  eiqf>ended  for,  by  commissioner  for     .  153 
commissioner  may  seise  gunpowder  transported  through  city  in  violation 

of  rules 193 

may  enter  buildings  where  gunpowder  is  kept 194 

penalty  for  carrying  fire  through  streets,  etc 195 

street  commissioners  may  take  land  for  engine  houses        ....  68 

FIREWORKS 

fire  conunissioner  to  license  sale  of 195 

not  to  be  sold  without  license 195 

term  of  license 195 

renewal  of,  provided           195 

commissioner  may  rescind 195 

fee  for  license 195 

money  received  for,  how  expended 195 

penalty  for  selling  without  license,  etc 195 

FORT  POINT  CHANNEL 

Brookline  gas  Light  company  may  lay  gas  pipes,  etc.,  across       ...  84 

FRAMINGHAM,  town  of 

metropolitan  water  and  sewerage  board   authorized   to   relocate   public 

way  in 476 

FRANKLIN  FUND 

managers  of,  to  provide  building,  etc.,  for  Franklin  imion     ....  200 

FRANKLIN  UNION 

city  authorized  to  maintain 200 

land  for,  how  acquired 200 

building,  etc.,  to  be  paid  for  by  managers  of  Franklin  fund  200 

FULLER'S  WHARF 

metropolitan  park  commission  authorized  to  acquire,  in  Brighton            .  296 

FURNACES,  Etc. 

restrictions,  in  regard  to  smoke  from 197,  198 

G. 

GAS  FITTING,  supervision  of,  etc. 

no  person  to  engage  in  business  imless  licensed 154 

"journeyman,"  definition  of  term    : 154 

license,  application  for,  to  be  made  to  building  commissioner     .  154 

board  of  examiners,  persons,  etc.,  applying  for  license,  to  be  examined  by,  154 

how  constituted 154 

compensation  of  members 154 

organization  of  board 155 

to  select  chairman  and  clerk 155 

to  examine  applicants 155 

shall  certify  to  building  conunissioner  as  to  competency  of  applicants .  155 

commissioner  to  issue  license 155 

licensee  to  register  name,  etc.,  in  office  of 155 

fee  for  license 155 

inspectors  of,  commissioner  to  appoint 155 

qualifications  of 155 
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GAS  FITTING,  continued. 

compensation  of 155 

may  be  removed  by  commissioner 155 

shall  inspect  all  new  work,  etc 155 

shall  report  violations  of  law,  etc 155 

licensed  gas  fitters  to  display  license  number  at  place  of  business  155 

gas  fitting  not  to  be  done  without  permit  from  eonmiissioner    .  155 

gas  fitters  shall  file  application 156 

shall  furnish  plan  if  required 156 

materials  and  work,  requirements  in  regard  to 156 

timbers,  etc.,  depth  gas  pipe  may  be  let  into 156 

gas  meters,  removal  of 156 

gas  brackets,  how  placed    .  156 

gas  company,  provisions  not  to  affect  operations  of,  on  own  premises  156 

board  of  health  shall  inspect  gas  fixtures  156 

shall  make  requirements  relating  thereto                       156 

owner  shall  comply  therewith 156 

penalty  for  violation  of  provisions 156 

license  may  be  revoked  by  commissioner                      156 

annual  report,  commissioner  to  make,  and  include  examiner's  report       .  156 
GOVERNOR 

may  issue  arms  for  use  of  English  High  and  Latin  schools  in  Boston  200 

to  appoint  police  commissioner 231 

licensing  board                                        244 

metropolitan  park  commissioners  247 

Charles  river  basin  commission .313 

commission  on  public  improvements  (in  part) 341 

metropolitan  sewerage  commissioners 342 

metropolitan  water  and  sewerage  board 394,  449 

metropolitan  water  board                      411 

Boston  transit  commission  (in  part) 487 

GRAIN  ELEVATORS.    See  Buildings. 
GROVES 

for  picnics,  how  licensed 189,  191 

penalty  for  maintaining  without  license 190 

fee  for  license 191 

GUNPOWDER 

city  council  to  establish  rules  in  regard  to  keeping  and  transportation  of,  192 

to  publish  rules  in  newspapers 192 

penalty  for  violations  and  for  seUing  without  license 193 

penalty  for  explosion  of,  in  unlicensed  place 193 

may  be  seized  by  fire  commissioner  for  violation  of  rules    .  193 

shall  be  libeled  in  court 193 

copy  of  libel  to  be  served  on  owner,  etc.  .      .        .....                       .  193 

costs,  etc. ,  owner  to  pay  if  gunpowder  is  adjudged  forfeit,  provided  193 

libel  may  be  filed  in  municipal  court 194 

penalty  for  attempt  to  rescue,  etc 194 

fire  commissioner  or  deputies  may  enter  building,  etc 194 

may  enter  dwelling,  etc.,  to  search  for 194 

damages  for  explosion  of,  hpw  recovered 194 

fines  and  penalties,  recovery  of 194 

quantity,  statement  of  to  be  furnished  to  fire  commissioner               .        .  195 

penalty  for  violation ,  195 
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HALLS 

regulations  in  regard  to.    See  Buildings;  Health. 

HARBOR,  of  Boston 

anchorage  limits  in,  defined ,       .       .  157 

penalty  for  offence 167 

harbor  master,  shall  regulate  anchorage  of  vessels 157 

may  order  removal  of  vessels 157 

penalty  for  neglect  to  obey 157 

vessels  to  be  properly  trimmed  at  wharves 157 

penalty  for  offence 157 

warps  and  lines,  regulations  in  regard  to 157 

penalty  for  offence 158 

to  keep  anchor  watch  and  lights 158 

penalty  for  violation 158 

ashes,  gravel,  etc.,  not  to  be  thrown  into 158 

penalty  for  violation 158 

rafts,  etc.,  not  to  be  attached  tp  any  wharf  or  bridge  without  permission,  158 

penalty  for  offence 158 

steam  vessels,  speed  in,  of  regtilated 158 

penalty  for  violation 158 

gravel,  sand,  etc.,  not  to  be  taken  from  islands  or  beaches  in,  etc.    .  159 

penalty  for  offence 159 

lines  of,  established 159 

harbor  master  and  assistants  to  be  appointed  by  police  commissioner  242 

powers  and  duties  of 242 

to  protect  harbor  and  enforce  laws  relating  to,  and  prosecute  violations 

thereof 242 

to  regulate  anchorage  of  vessels 242 

act  to  authorize  laying  of  water  pipes  or  mains  imder  or  over  waters  of  446 
See  Police. 

HARBOR  MASTER.    See  Harbor. 

HARRIS,  Charlotte,  of  Charlestown,  bequest  of 

trustees  of  public  libraiy  may  remove  "Harris  collection"  of  books,  etc., 

from  Charlestown  to  central  libraiy    .   ,    .             59 

may  expend  interest  of  Harris  f  imd         . 59 

to  comply  with  provisions  of  bequest      ........  59 

collection  to  be  returned  to  Charlestown  branch  libraiy  if  trustees  fail 

to  comply,  etc 59 

HAWKERS  AND  PEDLERS 

police  commissioner  to  designate  streets  and  districts  where,  may  stop 

or  stand 224 

See  Streets. 

HEALTH 

mayor  to  appoint  board  of 52 

term  of  ofSce  of 52 

powers  and  duties  of 52 

may  appoint  a  secretaiy  and  three  assistants 52 

appointments  to  be  exempt  from  civil  service  law 52 

shall  appoint  health  inspectors 52 

powers  and  duties  of  inspectors 52 

members  of  board  and  inspectors  to  be  sworn 52 

penalty  for  failure 52 
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HEALTH,  continued, 

Butohera'  Slaughtering  and  Melting  Association,  board    of  health  to 

appoint  inspectors 165 

may  make  regulations  in  regard  to 166 

defective  or  dangerous  buildings,  board  of  health  may  order  vacated  163 

order  to  be  posted  on  building  and  owner  notified    ....  163 

building  to  be  vacated  within  ten  days 163 

board  may  revoke  order,  when,  etc.             163 

may  order  destruction  of 164 

damages,  city  to  pay  to  owner 164 

gas^fitting,  board  to  inspect 156 

make  requirements  relating  thereto 156 

owner  shall  comply  therewith                              156 

land,  board  may  order  filled  to  grade 165 

owners  to  fill  same 165 

justice  of  any  court  may  enforce  provisions 165 

private  passageways,  board  may  require  to  be  paved 164 

shall  hear  objections  of  owner 164 

justice  of  any  court  may  enforce  provisions 164 

may  order  vacant  land  on,  to  be  cleaned 165 

may  clean  same  at  owner's  expense 165 

expense  of  work,  how  paid 165 

to  be  lien  upon  estate,  etc.     .  165 

penalty  for  obstnictng  or  throwing  rubbish  in  .  165 

smoke  nuisance,  boarc^  of,  to  restrict 197 

stables,  buildings  not  to  be  used  as,  unless  authoriied  by       ....  93 
board  of  health  to  authorize  use  of  buildings  for       .                      .166 

penalty  for  violation 166 

effect  of  license 166 

tenement  and  lodging  houses 

to  have  sufficient  water-closets 160 

board  of  health  to  inspect  and  reinspect 160 

shall  have  adequate  chimneys 160 

shall  have  water  furnished,  etc.                           160 

floor  of  cellars  to  be  cemented 160 

dangerous  articles  not  to  be  stored  in 160 

animals,  not  to  be  kept  in 160 

yards,  courts,  etc.,  to  be  kept  dean,  etc. 160 

tenants  to  cleanse  rooms,  floors,  etc.    .  160 

owners  to  whitewash  and  cleanse 160 

to  have  privies  and  drains  kept  in  order 161 

stairs  kept  clean 161 

janitor,  when  to  be  provided 161 

infectious  disease  in,  owner  to  notify  board  of  health  161 

board  of  health  to  disinfect 161 

may  cause  bedding,  etc.,  to  be  fumigated  or  destroyed    .  161 

halls,  to  have  suitable  windows 161 

cellars,  etc.,  not  to  be  used  as  dwelling  or  sleeping  place  unless, 

etc 161 

occupants  of,  board  of  health  may  limit  nimiber  of  .                      .  162 

board  shall  affix  notice  in,  stating  number     ....  162 

may  order  premises  vacated  if  number  is  exceeded  162 

board  of  health  may  make  other  regulations  162 

owner  of,  to  leave  address  with  board  of  health    .               .  162 
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tenement  and  lodging  houses,  continued, 

occupants  of,  have  name,  etc.,  posted  on  wall  or  entry   .       .  162 

service  of  notices  on 162 

police,  detail  of,  to  be  provided  for  board  of  health 162 

services  of,  to  be  paid  for  by  said  board 163 

ofScers  to  have  access  to  houses 163 

enforcement  of  provisions  of  law 163 

penalty  for  violations 163 

undertakers,  board  of  health  to  license 166 

may  make  regtilations  in  regard  to 166 

may  establish  fees  of 167 

no  person  to  engage  in  business  of,  without  license  ....  167 

penalty  for  violations 167 

water-closets,  shall  determine  number  of,  required  in  buildings  91 

water  supply,  state  board  to  make  rules  for  protection  of  •       .       •       •  423 
HEIGHT  OF  BUILDINGS.    See  Buildings. 
HIGHWAYS.    See  Strbbts. 
HOLDEN,  town  of 

conmionwealth  to  pay  siun  to  annually,  oi^  account  of  construction  of 

metropolitan  water  system 476 

HOPKINTON,  town  of 

conmionwealth  to  pay  sum  to  annually,  on  account  of  construction  of 

metropolitan  water  system 455 

HORACE  MANN  SCHOOL  FOR  THE  DEAF 

building  for,  to  be  erected  by  city 200 

deaf  mutes  to  be  sent  to,  by  governor 200 

sale  of  property,  restrictions  on 201 

HORSES,  sale  of,  at  auction 

not  to  be  sold  within  former  building  limits  except 196 

maintenance  of  place  for  sale  of,  within  building  limits  to  constitute  com- 
mon nuisance,  except 196 

penalty  for  violations .  196 

provisions  of  law  applicable 196 

HOSPITAL,  city 

object  of  hospital  and  incorporation 53 

in  charge  of  board  of  trustees ...  53 

powers  and  duties •      .       .       .       .  53 

may  take  and  hold  property  bequeathed,  etc.,  to  hospital  .53 

city  treasurer  to  invest  money  received  by  board 53 

to  have  custody  of  securities         .       .       .       .       .       .       .  53 

principal  and  income  of  bequests,  etc.,  how  expended         ....  53 

trustees  to  be  appointed  by  mayor 53 

term  of  office  of 53 

vacancies,  how  filled 53 

members  may  be  removed  by  mayor  for  cause 53 

to  serve  without  compensation 53 

organization  of  board 53 

may  make  rules  and  regulations  relating  to  hospital,  etc 54 

to  have  care  and  control  of  hospital,  etc 54 

may  appoint  superintendent  and  assistants,  etc.   ......  54 

may  fix  compensation  of  same 54 

may  remove  same 54 

city  coimcil  may  make  ordinances  as  to  duties  of  board      ....  54 
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HOSPITAL,  city,  continued. 

location  of  hospital  as  adjacent  to  any  schoolhouse  or  churdi,  etc   .  54 

consumptives,  hospital  trustees  of,  authorized  to  hire  beds  in  private  hos- 
pitals pending  erection  of 166 

amount  to  be  paid  for  beds 166 

wooden  buildings  for,  city  authorized  to  erect  temporarily  .  164 

HOUSE  OF  CORRECTION 

See  Public  Institutions. 
HOUSE  OF  DETENTION  FOR  WOMEN 

police  commissioner  to  maintain .       239 

See  Police. 
HULL,  town  of 

care  and  control  of  Nantasket  avenue  and  other  ways  in,  transferred  to 

metropolitan  park  commission 291 

HYDE  PARK,  town  of 

act  to  provide  system  of  sewage  disposal  for 355,  369 


I. 

ILLUMINATED  SIGNS 

regulations  in  regard  to 222 

See  Streets. 
INDEBTEDNESS 

portion  of  amount  of  bonds  for  school  purposes  issued  in  1907  and  1908 

not  to  be  included  within  debt  limit               76 

loans  for  connecting  estates  with  sewers  to  be  within  debc  limit  .        .  205 
INDUSTRIAL  SCHOOL 

city  authorized  to  maintain 201 

INEBRIATES,  Boston  Asylum  for 

city  of  Boston  may  establish,  at  Deer  Island  or  dsewhere          ...  56 

insane  hospital  trustees  to  have  charge  of 56 

to  determine  conditions  of  admission  to 56 

INNHOLDERS 

how  licensed 188,  191 

no  fee  to  be  charged 189 

license  to  specify  street,  number,  etc. 189 

term  of  license 189 

licensing,  vested  in  licensing  board  245 
INSANE 

insane  hospital  department 

in  charge  of  board  of  trustees 55 

how  composed 55 

to  be  appointed  by  mayor 55 

term  of  office  of bS 

to  serve  without  compensation 55 

shall  not  be  interested  in  any  contract  with  department     .  55 

vacancies  in  board,  how  filled 55 

organization  of  board 55 

may  choose  secretary 55 

city  may  take  and  hold  property  bequeathed,  etc.,  to  depart- 
ment            55 

trustees  to  have  care  and  control  of  all  the  city  insane  hospitals,  56 

powers  and  duties  of  trustees 56 

city  council  may  maintain  hospital  for  insane 56 
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INSANE,  continued. 

city  may  establish  asylums  for  treatment  of  chronic  insane    .  56 

asylums  to  be  visited  by  state  board  of  insanity       ....  56 

state  board  of  insanity  may  iremove,  etc.,  inmates    ....  56 

managers  may  discharge  inmates         . 56 

institutions  registrar  to    investigate  questions  relative  to  com- 
mitment of 57 

commitment  of 167 

trustees  may  admit,  to  Boston  insane  hospitals         ....  167 

compensation  for  care  of 167 

treatment  of  persons  recently  insane 167 

institutions  registrar  to  report  admissions  and  discharges  of,  to 

state  board  of  insanity   . 168 

feeble-minded  persons,  commitment  of 168 

trustees  may  discharge  persons  committed  to,  when        .  168 

may  provide  for  care  of  puch  persons  outside  hospital  168 

to  have  legal  custody  of  discharged  insane  persons  ....  168 

may  make  provisions  for  treatment  of 168 

insane  person  who  has  prc^rty,  not  to  be  restrained  except  168 

hospitids  and  insane  persons  to  be  under  existing  laws    .  169 

bills  for  care  of 169 

INSTITUTIONS  REGISTRATION  DEPARTMENT 

to  be  under  charge  of  institutions  registrar 57 

to  be  appointed  by  mayor 57 

term  of  office  of  registrar  57 

not  subject  to  confirmation  by  aldermen 57 

shall  not  be  interested  in  any  contract  with  department  57 

duties  of  registrar    .  - 57 

salaiy  of 57 

city  may  tiJce  and  hold  property  bequeathed,  etc.,  to  department    .  57 
r^istrar  to  report  admissions  and  discharges  of  insane  to  state  board  of 

insanity 168 

INTELLIGENCE  OFFICES 

how  licensed  189,  191 

fee  for  license 191 

licensing  vested  in  licensing  board 245 

INTOXICATING  LIQUORS 
license  to  seU 
See  Licenses. 


JAIL 


prisoners  to  be  at  liberty,  when  permit  may  be  issued         ....  181 

may  have  permit  to  be  at  liberty  for  good  conduct 182 

permit  may  be  revoked 182 

expense  of  maintenance  to  be  paid  by  city     .  183 

tools,  materials,  etc.,  city  may  advance  money  for  183 

amounts  to  be  expended  by  keeper  of 183 

keeper  shall  provide  bedding,  clothing,  etc.,  for  prisoners   ....  183 

shall  present  account  to  city  auditor 183 

ahall  furnish  specific  rations,  etc.,  to  prisoners  when  directed  by  mayor    .  184 

penalty  for  neglect 184 

shall  furnish  instruction  to  prisoners 184 
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JAMAICA  POND 

city  to  have  control  of 179 

JANITORS 

of  tenement  houses,  when  to  be  provided 161 

See  BmLDiNos. 

of  school  buildings,  how  classified                   200 

See  Schools. 

JUNK 

dealers  in,  police  commissioner  to  license 191,196 

form  and  contents  of  license 191 

fee  for  license 191,196 

term  of  license 191 

revocation  of 191 

provisions  of  law  to  apply  to 196 

shall  display  badge 196 

dealers  in,  to  keep  record  of  articles  purchased 196 

book  may  be  inspected 197 

shall  display  sign  in  shop 197 

shall  not  purchase  of  minor  or 197 

articles  not  to  be  sold  within  week,  etc 197 

rules  to  be  incorporated  in  license 197 

penalty  for  violation,  etc 197 

JURORS 

election  commissioners  to  prepare  list  of 50 

JUVENILE  OFFENDERS 

to  be  taken  into  Suffolk  school  for  boys 185 

trustees  for  children  to  receive 186 

may  bind  out  same  during  minority 186 

may  discharge  same  or  place  on  probation 186 

may  rearrest 186 

L. 

LABOR 

city  coimcil  not  to  employ 34 

LAMPS 

board  of  aldermen  to  provide  street 198 

to  make  rules  and  regulations 198 

penalty  for  extinguishing  or  injuring 198 

LAND  DAMAGES 

agreements  concerning,  to  be  in  writing  and  approved  by  mayor  39 
LANDING  PLACES 

approaches  to  Charles-river  bridge  to  be  kept  open  for        ....  83 
LANDS 

board  of  health  may  order  low,  filled  to  grade 165 

owners  to  fill  same 165 

justice  of  any  court  may  enforce  provisions 165 

LEXINGTON,  town  of 

portion,  to  be  added  to  metropolitan  sewerage  S3rstem        ....  370 
sewerage  commissioners  to  provide  outlet  at  town  line,  near  Massachu- 
setts avenue 370 

may  take  lands,  etc 371 

loan  to  meet  expenses,  treasurer  to  issue  certificates 371 

interest  and  sinking  fund  requirements,  how  apportioned   .       .       •       •  373 
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LIBRARY,  pubUo 

city  may  maintain  public  library                    58 

city  coimoil  may  make  expenditures  for t     .       .  58 

may  make  regtilations,  etc .58 

trustees  to  continue  a  corporation 58 

may  take  and  hold  property  bequeathed  to  library  .               .       .  58 

to  be  appointed  by  mayor '   .  58 

term  of  oflSce  of 58 

vacancies  in  board,  how  filled       ........  58 

may  be  removed  by  mayor  for  cause 58 

to  serve  without  compensation 59 

organization  of  board  of 59 

shall  choose  a  president 59 

may  make  rules  and  regulations,  etc.  .......  59 

to  have  care  and  control  of  central  libraiy  and  branches  59 

to  have  control  of  expenditures    .               ...               .       .  59 

may  remove  "Harris  Ck)llection"  from  Charlestown  to  central 

library 59 

may  expend  interest  of  Harris  fund            59 

shall  comply  with  provisions  of  Harris  bequest         ....  59 
collection  to  be  returned  to  Charlestown  if  trustees  fail  to  comply 

with  provisions 59 

may  appoint  a  superintendent  or  librarian  59 

may  appoint  assistants  and  subordinates    ......  59 

may  fix  compensation  of  same             59 

city  council  may  make  ordinances  as  to  duties  of  trustees  59 

trustees  shall  present  report  semi-annually        .....  59 

money  received  by,  to  be  invested  by  city  treasurer        ...  58 

city  treasurer  to  have  custody  of  securities        .....  58 

principal  and  income,  how  expended 58 

city  to  have  perpetual  right  to  land  granted,  comer  Dartmouth  and 

Boylston  streets  for  central  libraiy  building   ......  60 

conditions  of  grant 60 

land  to  be  forfeited  if  used  for  any  other  purpose     ....  60 

street  commissioners  may  take  land  for 68 

LICENSES 

not  to  protect  holder    in  any  other  building  than  that  specified  in 

license 189,  191 

fee  for 191 

term  of 191 

to  be  recorded 191 

revocation  of 191 

Licensing  Board. 

to  be  appointed  by  the  governor 244 

members  not  to  be  interested  in  manufacture  or  sale'of  intoxicating 

liquors 244 

chairman  to  be  designated  by  governor 244 

term  of  office  of  members 244 

vacancies  in  board,  how  filled 245 

may  be  removed  by  governor  for  cause 245 

to  appoint  secretary 245 

to  be  exempt  from  civil  service  law 245 

duties  of  secretary 245 

term  of  office  of 245 
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LICENSES,  continued. 

Licensing  Boards  continued. 

may  be  removed  by  board 245 

salariee  of  board  and  secretary 245 

to  be  paid  by  city 246 

board  to  have  rooms  at  headquarters  of  police  commissioner  245 

expense  to  be  paid  by  city 245 

may  employ  clerks,  etc 245 

may  employ  legal  assistance 245 

all  expenses  to  be  paid  by  city 245 

powers  and  duties  of  ....      * 245 

to  issue  licenses  for  sale  of  intoxicating  liquors 245 

to  license  innholders  and  conmion  victuallers 245 

to  license  picnic  groves,  skating  rinks,  intelligence  offices,  billiard,  pool,  or 

sippio  tables  and  bowling  alleys 245 

licenses  to  be  signed  by  majority  of  members  of  board        ....  246 

fees  to  be  paid  into  city  treasury 246 

to  make  annual  report  to  governor 246 

records  to  be  open  to  inspection  of  governor,  mayor,  etc 246 

board  shall  certify  to  police  conmiissioner  names  of  applicants  for  license 

and  of  licensees,  etc 246 

license  forfeited  if  conditions  are  violated 246 

board  to  notify  and  give  hearing 246 

licensee  thereby  disqualified  to  receive  a  license  for  year     ....  246 

no  license  to  be  exercised  on  premises 246 

number  of  licenses  in  Boston            246 

midnight,  sale  of  liquor  until,  may  be  allowed,  etc 246 

number  of  such  permits  limited 246 

LIGHTERS 

weighing  and  inspection  of.    See  Ballast. 

LITTLE  RIVER 

act  authorizing  improvement  of 308 

LOANS 

amount  of,  to  be  regulated                      41 

mayor  to  certify  in  regard  to 41 

transfers  from,  not  to  be  made  unless 41 

city  auditor  and  city  treasurer  may  use  funds  raised  by  loan     ...  42 

for  street  construction  to  be  within  debt  limit 218 

LYMAN  SCHOOL  FOR  BOYS 

conmiitments  to 184 

See  Parental  School. 

M. 

MALDEN,  city  of 

portion  of  to  be  added  to  metropolitan  sewerage  system     ....  375 

commissioners  authorized  to  take  lands,  sewers,  etc.    .                              .  376 

loan  to  meet  expenses,  treasurer  to  issue  certificates 376 

act  to  provide  for  extension  of  metropolitan  sewer  in 407 

construction  of  elevated  railway  from  Sullivan  square  through  cities  of 

Everett  and  Maiden  authorized 537 

MALDEN  RIVER 

bridge  to  be  built  over,  within  limits  of  Revere  beach  parkway.  321 

MANUFACTORIES,  Etc.    See  Buildings. 

MARBLEHEAD  WATER  COMPANY 

act  relative  to  purchase  and  sale  of  property  of 434 
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MARLBOROUGH,  city  of 

authorized  to  provide  sewdrage  and  protect  purity  of  Metropolitan  water 

supply  465,467 

MARINE  PARE.    See  Parks. 

MARKETS 

building  limits,  restrictions  not  to  apply  to  market  buildings     ...  89 
police  commissioner  to  appoint  and  have  charge  of  police  for                   232, 233 

Faneuil  Hall  market,  land  taken  for,  not  to  be  used  for  any  other  purpose,  169 

limits  of,  board  of  street  commissioners  may  extend 169 

may  take  land  for  purpose                               169 

damages  for  land  taken,  how  determined 169 

streets  within  limits  of,  may  be  occupied  for  market  purposes,  provided  .  170 

MASSACHUSETTS,  commonwealth  of 

building  limit  restrictions  not  to  apply  to  buildings  owned  or  occupied  by,  89 

authorized,  with  city  of  Boston,  to  restore  Old  State  House      .  180 

MASSACHUSETTS  REFORMATORY 

commitments  to 184 

See  Parental  School. 

MASSACHUSETTS  SOCIETY  FOR  THE  PREVENTION  OF  CRUELTY  TO 
ANIMALS 

authorized  to  maintain  shelter  for  stray  dogs 191 

not  to  be  established  when  adjoining  owner  objects 192 

may  cause  dogs/to  be  killed 192 

society  not  to  be  liable  for  license  fee  or  for  keeping  dog  192 

MAYOR  OF  BOSTON 

principal  officer  of  city  council 21 

election  of 22 

proceedings  in  case  of  failure  to  elect 22 

vacancy  in  office,  how  filled 23 

"acting  mayor"  provision,  relative  to 23 

oath  of  office,  how  administered 23 

powers  and  duties 23 

appointments  of,  and  removals  from  office 24 

approval  or  disapproval  of  votes  and  orders  by 24 

proceedings  in  case  of  veto  by 24, 25 

partial  vetoes  by 25 

to  consult  with  heads  of  departments                            25 

salaiy  of 25 

Randidge  trust  fund,  income  of 26 

may  administer  oath  of  office  to  members  of  city  council    ....  32 

to  approve  architect  of  public  buildings 39 

to  submit  estimates  of  heads  of  departments  to  city  council       ...  39 

to  approve  agreements  in  regard  to  land  damages 39 

to  appoint  city  treasurer  annually 40 

to  appoint  city  collector  annually 44 

to  appoint  art  commissioners 45 

to  appoint  building  commissioner 46 

to  appoint  board  of  appeal  in  building  department 47 

to  appoint  trustees  of  cemetery  department 47 

to  appoint  board  of  trustees  of  children's  institutions  department  48 

to  appoint  board  of  election  commissioners 49 

to  appoint  fire  commissioner 51 

to  appoint  board  of  health 52 

to  appoint  trustees  of  city  hospital 53 


Digitized  by  VjOOQIC 


594  INDEX. 


PAGE 


MAYOR  OF  BOSTON,  con^nued. 

to  appoint  insane  hospital  trustees 55 

to  appoint  institutions  registrar 57 

to  appoint  trustees  of  the  public  library 58 

to  appoint  board  of  park  conunissioners 60 

to  appoint  trustees  of  pauper  institutions 61 

to  appoint  commissioner  of  penal  institutions 62 

to  appoint  overseers  of  poor 63 

to  appoint  a  city  registrar 66 

to  appoint  a  soldiers'  relief  oommissioner 67 

shall  fill  vacancies  in  board  of  street  commissioners 68 

to  appoint  water  oommissioner 69 

to  appbint  commissioner  of  wires 71 

to  i^point  schoolhouse  commissioners 75 

to  approve  oKleiQ  of  school  committee  for  issue  of  bonds    ....  76 

to  be  member  of  board  of  sale  of  school  property 78 

to  appoint  commissioners  of  Cambridge  bric^ges 83 

transfers  of  appropriations  not  to  be  made  without  approval  of        .       .  41 

to  certify  in  fogard  to  k>aitt 41 

preliminaiy  plans  of  elevated  railway  to  be  filed  with         ....  499 
may  order  money  advanced  for  tools,  materials,  etc.,  for  jail  and  house  of 

correction 183 

money  to  be  expended  under  his  direction 183 

may  direct  specific  rations,  etc,  to  be  famished  prisoners  .  184 

penalty  for  refusal  by  keeper  or  master 184 

may,  with  sheriff,  furnish  instruction  to  prisoners  in  jail  and  house  of  cor- 
rection   184 

to  license  theatres  and  pubh'c  halls 190 

mayor  and  aldermen  to  regulate  sales,  etc.,  by  minors        ....  189 

dogs,  to  issue  warrant  for  seizure  of  stray  and  unlicensed   ....  192 

to  approve  plans  prepared  by  street  commissioners 213 

to  approve  orders  of,  for  laying  out  streets 215 

to  approve  contracts  for  construction  of  streets 216 

records  of  street  commissioners  to  be  open  to  at  all  times  ....  224 

riot,  etc.,  authorized  to  assume  control  of  police  in  case  of         .       .       .  234 

may  suspend  liquor  licenses  during,  etc.                 .       .       .       .  244 

to  approve  retirement  and  pensioning  of  police  officers       ....  237 
headquarters  of  police  department,  mayor  to  approve  site  and  plans  for 

building  for 238 

MEDFORD,  city  of 

act  defining  limits  within  which  land  may  be  taken  for  metropolitan  park 

system 259 

MEETINGS 

annual  for  election  of  city  officers 19 

general,  how  called 20 

proceedings  if  aldermen,  refuse  to  call 20 

MELROSE,  town  of 

metropolitan  sewerage  commission  authorized  to  take  sewer  in,  and  con- 
nect with  system 361 

MERCHANDIZE 

street  commissioners  may  issue  licenses  for  storage  and  sale  of,  in  public 

streets 223 

See  Streets. 
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METROPOLITAN  DISTRICT 
public  improvements  for 

governor  and  mayor  of  Boston  to  appoint  commission  to  investigate 

subject  of .       .       .       341 

to  serve  without  compensation 342 

authorized  to  expend  money  for  clerical  JEuid  expert  assistance  and 

incidental  expenses 342 

to  report  to  governor  and  mayor  of  Boston  before  December  1, 

1908 342 

expense  to  be  assessed  upon  metropolitan  parks  district .       .       .       342 
METROPOLITAN  PARK  SYSTEM.    See  Parks. 
METROPOLITAN  SEWERAGE  SYSTEM.    See  Sewers. 
METROPOLITAN  WATER  SYSTEM.    See  Water. 
METROPOLITAN  WATER  AND  SEWERAGE  BOARD 

act  to  establish 394,449 

governor  to  appoint  board 394, 449 

term  of  office  of  members 395,  449 

salary  of  members 395, 449 

removal  of 395,449 

vacancies,  how  filled 395,  449 

metropolitan  water  board  and  board  of  metropolitan  sewerage  com- 
missioners abolished 395,  449 

new  board  to  be  successor  of  former  boards 395,  449 

powers  and  duties  of  .       .       . 395,  449 

MIDDLESEX  FELLS 

metropolitan    park    commission    authorized     to     establish    zoological 

garden  in 338 

MILITARY  PARADES,  Etc. 

not  allowed  on  public  parks,  except,  etc .       .       179 

MILK 

health  inspectors  to  be  inspectors  of 52 

MILTON,  town  of 

act  to  provide  system  of  sewage  disposal  for 355 

Neponset  valley  sewer  to  be  extended  into 363,  369 

act  to  supply  with  water 456 

MINORS 

sales,  etc.,  by,  how  regulated 189 

how  licensed 189,  191 

penalty  for  selling,  etc.,  without  license 189 

MOON  ISLAND 

city  may  discharge  contents  of  main  sewer  in  harbor  at      .  209 

MOTORMEN.    See  Street  Railways. 
MYSTIC  RIVER.    See  Parks. 

metropolitan  park  commission  authorized  to  make  rules  to  govern  public 

use  of 288 

authorized  to  build  bridge  over 302 

act  authorizing  construction  of  dam  across,  at  Cradock  bridge,  Maiden    .       322 

state  board  of  health  to  report  on  purification  of 323 

act  relative  to  purification  of 334,  339 

N. 

NAHANT  BEACH.    See  Parks. 

act  to  provide  for  construction  of  bath  house  on 321 
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NASHUA  RIVER.    See  Water. 

board  authorized  to  conBtruct  reservoir  upon 414 

damages  on  account  of  construction  of  reservoir  upon,  how  determined 

and  paid 418,419,440 

act  relative  to  protecting  purity  of  water  supply  from         ....  464 

NANTASKET  AVENUE,  Era 

care  and  control  of,  transferred  to  metropolitan  park  commission  291 

NANTASKET  BEACH 

metropolitan  park  commission  authorized  to  take  and  control   .  286 

additional  appropriation  for 300 

NATICK,  town  of 

authorized  to  enlarge  and  improve  system  of  water  supply.  461 
metropolitan  water  and  sewerage  board  authorized  to  sell  certain  property 

in,  for  widening  railroad 480 

NEPONSET  RIVER.    See  Parks. 

metropolitan  park  commission  authorized  to  make  rules  to  govern  public 

use  of .288 

board  required  to  rebuild  bridge  over 292 

metropolitan  sewerage  commission  to  provide  sewerage  system  for  .  355 

extension  of  sewer  into  town  of  Milton,  authorized  .  363 

commission  authorized  to  connect  (system  with  Boston  sewers  .  36Si 

loan  to  meet  expenses,  authorized 373-375 

board  authorized  to  consider  and  report  upon  high-level  gystem  of  sewerr 

age  for 379 

to  make  plans  and  surveys 380 

expense  to  be  assessed  upon  cities  and  towns  con^rised  within  gystem    .  380 

board  to  report  to  general  court  381 

additional  loan  for,  authorized 381-383 

interest  and  sinking  fund  requirements,  how  paid 382 

supreme  court  to  appoint  conmiissioners  to  determine  amounts  382 

amounts  to  be  included  in  annual  state  tax  of  city  and  towns  .  383 

compensation  of  commissioners,  court  to  fix 383 

NEPONSET  RIVER  VALLEY 

additional  loan  for  sewer  construction  for 402 

additional  loan  for  high-level  sewer  for 403 

NEWTON,  city  of 

may  discharge  sewage  into  Boston  sewers,  etc 209 

metropolitan  board  to  provide  additional  sewerage  facilities  for.       .  395 

NORMAL  SCHOOL 

men  may  be  admitted  to 200 

See  Schools. 

NUISANCE 

board  of  health  may  order  building  vacated  on  account  of         .       .       .  163 
maintenance  of  place  for  auction  sale  of  houses,  within  building  limits  to 

constitute,  except 196 

O. 

OATH  OF  OFFICE 

See  Titles  of  City  Officers. 

OFFICERS  AND  BOARDS 

appointment  and  removal  of,  by  mayor 24 

mayor  to  consult  with 25 

city  council  to  provide  for  appointment  or  election  of         ....         34 
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OFFICERS  AND  BOARDS,  continued. 

commencement  of  term  of  office 37 

tenure  of  office  of 37 

removal  of 37 

definition  of  term  "subordinate" 37 

tenure  of  office  of  subordinates 37 

may  make  contracts,  etc 38 

to  have  control  of  executive  business      .       .  38 

to  have  care  and  custody  of  public  works,  buildings,  etc 38 

may  expend  public  money 38 

to  make  contracts  for  erection  or  repair  of  public  buildings  and  invite 

proposals  therefor 38 

proposals  to  be  accompanied  by  bond  or 38 

contracts  to  be  in  writing 38 

to  be  accompanied  by  bond  for  faithful  performance    ....  38 

to  submit  annual  estimates  to  mayor 39 

agreements  as  to  land  damages 39 

to  furnish  information  to  either  branch  of  city  council 39 

may  be  summoned,  etc.,  by  special  committees  of  city  council  ...  39 
justice  of  supreme  judicial  court  may  compel  attendance  of,  before  com- 
mittees      39 

OLD  STATE  HOUSE 

preservation  of 180 

not  to  be  used  for  business  purposes,  except 180 

Boston  transit  commission  may  use  basement,  etc. ,  for  transit  purposes  180 

restoration  of       ... 180 

appropriation  therefor                              180 

violations  of  law,  how  restrained 180 

OPEN  SPACES,  for  public  meetings,  etc.    See  Parks. 

ORDERS,  Etc. 

enacting  style  of 31 

ORDINANCES 

enacting  style 33 

fines  for  breach  of       ... 33 


P. 


PARENTAL  SCHOOL.    See  Public  iNSTrruriONs. 

PARKS 

park  commissioneis  to  be  appointed  by  the  mayor 60 

term  of  office  of 60 

vacancies  in  board,  how  filled 60 

may  be  removed  by  mayor  for  cause 60 

compensation  of 60 

may  locate  parks  within  city  limits 60 

may  take  land  for  purpose 61 

may  make  rules  and  prescribe  penalties  for  violations  thereof  61 

may  appoint  engineers,  etc.,  and  define  their  duties 61 

shall  not  take  land,  etc.,  until  appropriation  has  been  made  therefor  by 

city  coimcil 61 

shall  make  annual  report  to  city  coimcil 61 

boats,  carriages,  may  grant  concessions  for,  provided  179 

boathouses,  refectories,  may  lease  buildings  for 179 

boulevards,  limit  of  height  of  buildings  on 146 
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PARKS,  continued. 

bequests  for,  city  authorized  to  take  and  hold 171 

betterment,  assessments  for 171 

amount  of,  that  may  be  assessed 171 

time  within  which  assessments  may  be  made 171 

owner  of  real  estate  may  apply  for  revision 172 

assessments,  abatement  of 172 

assessments  to  constitute  lien  on  real  estate 172 

collection  of  .    .                                      172 

may  be  apportioned 172 

party  aggrieved  may  have  amount  assessed  by  jury  172 

on  leased  property,  how  paid 172 

Charles  river  embankment 

to  be  built  on  Boston  side  of  Charles  river 173 

extent  of 173 

taking  of  land  for,  by  Charles  river  embankment  commission .  173 

shall  file  description  thereof  .               173 

Back  street  not  to  be  taken 173 

nor  any  land  on  north  side  of  Beacon  street 173 

damages  for  taking,  how  determined 173 

betterment  may  be  assessed  on  real  estate  adjoining  174 

amount  of  assessment 174 

person  aggrieved  may  petition  for  trial  by  jury 174 

cost  of  construction  to  be  apportioned 174 

city  to  pay  its  portion  to  commonwealth 174 

betterment,  bills  for,  to  be  collected  by  city  collector      .  174 
betterments  collected,  to  be  applied  to  pasrment  of  cost  of  con- 
struction of 174 

and  to  payment  of  interest  and  sinking  fund  requirements  174 

city  treasurer  to  issue  and  sell  bonds  of  city  to  meet  payments  175 

Chestnut  Hill  park 

board  of  park  commissioners  to  have  care  of 175 

boimdary  of 175 

may  take  other  land  within  boundary 175 

may  assume  care  and  control  of  land 175 

powers  of  park  commissioners 175 

may  sell  land  of  city  within  boimdary,  etc 175 

proceeds  to  be  used  in  payment  for  lands  taken  175 

Columbia  road 

street  commissioners  may  lay  out  as  parkway 175 

park  commissioners  to  have  chaige  of 176 

Commonwealth  playground 

boundary  of 176 

city  authorized  to  use  as  playground  imtil,  etc.           .               .       .  176 

no  permanent  buildings  to  be  erected  thereon 176 

rights  of  commonwealth  in 176 

Copley  square 

city  may  hold  and  control 176 

to  be  kept  open  as  park 176 

conmionwealth  to  take  possession  of,  if  used  for  any  other  purpose,  176 

Evergreen  cemetery,  provisions  not  to  apply  to 175 

Jamaica  pond  and  Ward's  pond 

city  to  have  control  of 179 

land,  taking  of,  for 171 
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land,  taking  of,  for,  continued. 

park  commissioners  to  file  description  of 171 

damages  on  account  of  taking,  how  determined        .       .       .  171 

fee  of  land  taken  to  vest  in  city 171 

citjr  to  be  liable  for  damages,  etc 171 

Marine  park 

park  commissioners  to  lay  out  as  public  park 177 

land  of  commonwealth  enclosed  in,  to  be  used  solely  for  .       177 

parkways  and  public  ways,  park  commissioners  may  connect  178 

to  have  care  and  control  of  parkways,  etc 178 

may  make  rules  and  regulations 178 

Scigliano  park 

park  conmiissioners  to  have  charge  of 176 

open  spaces,  playgrounds,  etc.,  street  commissioners  may  take  land  for  .       177 

damages  for  taking  land,  how  determined 177 

conimissioners  to  file  description  of 177 

damages  for  taking  to  be  paid  by  city 177 

playgrounds,  park  commissioners  may  take  land  for,  system  of  provided, 

etc 178 

provisions  of  law  applicable 178 

control  of,  hereafter  laid  out 178 

park  police,  commissioner  to  appoint  and  have  charge  of,  for    .  232,  233 

structures,  etc.,  park  commissioners  may  erect 179 

tide  water,  filling  and  structures  in,  time  expended  179 

trees,  powers  of  in  regard  to 178 

penalty  for  violations 178 

Metropolitan  park  commissioners 

acts  establishing  board 247,  248 

govemot  to  appoint 247, 248 

term  of  office  of 247,  248 

duties  of 247,  248 

to  make  plans  and  maps 247,  248 

to  report  to  general  court 247,  248 

may  employ  assistance,  etc.  247,  248 

to  serve  without  compensation 247,  248 

to  appoint  secretary 248 

jurisdiction  of  board 248 

advertisements,  board  may  make  rules  to  protect  parks,  etc.,  from 

disfigurement  by 307 

penalty  for  violation  of  rules 307 

Alewife  brook,  Little  river  and  Wellington  brook  act  authorizing 

improvement  of 308 

authority  of,  act  to  better  define 266 

takings,  exceptions  and  reservations  in,  to  be  made  valid  266 

authority  of  board,  act  to  further  define 270 

apportionment  of  assessments  in  metropolitan  district  .       .       327 

betterments,  board  may  assess 253,  264 

assessed  by  board,  act  relative  to 277 

bequests,  authorized  to  receive  and  hold  gifts  or       ...        .       249 

boathouses  on  Charles  river,  locations  for 338 

official  bonds,  act  relative  to,  approval  of 322 

Boston,  Revere  Beach  and  Lynn  Railroad,  board  authorized  to 

acquire  and  relocate  portion  of,  along  Revere  Beach      • .       .       266 
damages  on  account  of,  how  determined  and  paid        .       .       257 
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Metropolitan  park  commissioners,  continued, 

boiilevards  and  roadways,  board  authoriied  to  construct  252 

buildings,  etc.,  board  may  erect  and  maintain 257 

certificate  of  appointment  of  board 265 

Charles  river,  board  authorized  to  expend  money  for  open  spaces 

along  or  near 258 

act  authorizing  construction  of  dam  across      ....  278 

board  to  investigate  flow  of,  etc.,  above  dam  at  Watertown  .  294 

board  authorized  to  improve  banks  of 295 

board  authorized  to  construct  bridge  over,  between  Newton 

andWellesley 310 

cost  of  bridge,  how  apportioned 310 

pollution  of  in  metropolitan  district  prohibited  327 

act  relative  to  use  of  parks  on 328 

board   to  maintain   lower  dam   across  Charles   river  in 

Watertown 337 

Charles,  Mystic  and  Neponset  rivers  and  other  waters,  etc.,  board 
authorized  to  make  rules  and  regulations  to  govern  public 

use  of 288 

Charles  river  dam,  act  authorizing  construction  of,  across,  from 

Boston  to  Cambridge ,       .       .  313 

governor  to  appoint  conmiissioners 313 

conditions  prescribed  by  acting  secretary  of  war  accepted,  323 
Charles  river  dam  and  basin,  care  and  control  of,  transferred  to 

park  commissioners 329 

relative  to  payment  of  cost  of       .......       .  331 

compensation  of  members  of  board,  act  to  provide  .     282,  289,  297,  304 

counsel,  board  may  employ 265 

Cradock  bridge,  Medford,  board  authorized  to  lengthen  .  337 
estimate 

annual,  board  to  prepare 252,  256 

expense 

conmiissioners,  supreme  court  to    appoint,   to  apportion, 

251,  255,  269,  279,  284,  303,  332 

compensation  of,  court  to  fix 252,  256,  280 

portion  assessed  on  cities  and  towns  to  be  included  in 

annual  state  tax 252 

to  be  paid  to  commonwealth 252 

enforcement  of  provisions  of  acts 252 

portions  assessed  on  cities  and  towns  to  be  included  in 

annual  state  tax          . 256 

enforcement  of  provisions 256 

Finlay  dam,  across  Charles  river,  board  authorized  to  rebuild  320 

Fuller's  wharf,  Brighton,  board  authorized  to  acquire     .  296 
land 

damages  for  taking,  how  determined 250 

to  file  description  of,  taken  in  registry  of  deeds  250 
taking  of,  local  boards,  etc.,  to  concur  with  park  commis- 
sion               ,       .       .       .        .  254 

damages,  board  to  determine 254 

description  of  lands,  etc.,  taken,  board  to  file  in  registry  of 

deeds 254 

may  abandon,  taken  and  sell  same,  etc 263 
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Metropolitan  park  commissioners,  contimied. 

land,  may  accept  and  maintain  any,   given  to  commonwealth, 

provided  .     • '  .  264 

may  transfer  care  of,  to  local  boards,  etc 266 

liability  of  commonwealth  arising  from  defects  in  street 

on  park  lands  defined 274 

loans,  park  treasurer  may  issue  certificates  .  .  250 

interest  on,  etc.,  apportionment  of '.  251 

treasurer  may  issue  certificates 254 

interest  on,  etc.,  apportionment  of 255 

amendment  to  act       .  257 

interest  of  ,*etc. ,  and  expenses  of  board,  act  to  provide  for  271 
commission  to  be  appointed  to  determine  amount  cities 
and  towns  shall  pay  annually  for  interest  on,  and  sink- 
ing fund  requirements  of 284 

portion  to  be  included  in  state  tax 284 

cities  and  towns  may  make,  beyond  debt  limit             .  305 
act  to  establish  park  loan  sinking  fund,  series  two  306 
act  k>  provide  for  interest  of,  and  sinking  fund  require- 
ments       300 

bonds,  premiiuns,  from  sale  of,  how  disposed  of    .       .  328 
Maiden  river,  board  authorized  to  build  bridge  over,  within  limits 

of  Revere  beach  parkway 321 

Medford,  limits  within  which  land  may  be  taken  by  board  in  259 
money,  act  increasing  amount  pf ,  placed  at  disposal  of,  for  general 

purposes 267,272,277,283,299,305 

act  increasing  amount  of,  placed  at  disposal  of,  for  road- 
ways and  boulevards 268,  273,  285,  309 

act  to  increase  amount  of,  at  disposal  of  board  for  park 

purposes 307 

Mystic  river,  board  authorized  to  construct  bridge  over,  between 

Somerville  and  Medford  302 

board  authorized  to  construct  dam  across,  at  Cradock  bridge,  322 
Mystic  river.  Ale  wife  brook,  etc.,  state  board  of  health  to  report  on 

purification  of 323 

act  relative  to  purification  of  . 334 

parks,  etc.,  appropriations  for 336 

Nantasket  avenue,  etc.,  board  to  have  care  and  control  of     .  291 

Nantasket  beach,  etc.,  board  authorized  to  take  and  control  286 

act  to  increase  amount  of  money  at  disposal  of  board  for  300 

Nahant  beach,  board  authorized  to  construct  bath  house  on  .  321 

Neponset  river,  board  required  to  rebuild  bridge  over  292 

open  spaces,  authorized  to  acquire,  provided  248 

cities  and  towns  may  transfer,  to  care  of        ...        .  250 

parks  and  boulevards,  act  relative  to 268 

additional  expenditure  for,  authorized       ^ 311 

park  police,  powers  of     . 265 

parks,  additional  expenditure  for,  authorized 312 

powers  and  duties  of  board 253 

liability  same  as  in  relation  to  defects  in  public  ways,  etc.  253 

powers  of  board,  act  conferring  additional       ....  262 

property,  may  sell,  and  material  not  needed,  etc 263 

lost  or  stolen,  board  authorized  to  sell,  etc.       ...       .       .  319 
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Metropolitan  park  commissioners,  continued, 

railroad  company  may  take  new  location,  etc 258 

railroads,  board  authorized  to  construct  roadways  across,  etc.  .       .  326 

Randolph,  board  authorized  to  take  land  in,  as  public  reservation    .  325 

rentals,  etc.,  act  to  definedisposition  of  money  received  from    .  301 
^             Revere,  Chelsea  and  Everett  parkway  in,  board  authorized  to 

complete 294 

Revere  beach,  act  relative  to  tiJdng  by  board 261 

railroads,  relocation  of,  along  beach  authorized  261 

bath  house,  act  authorizing  board  to  restore  and  enlaige  281 
rivers  and  ponds  in  park  district,  act  to  provide  for  improvement 

of  banks  of 275 

rules  and  regulations,  board  to  publish 265 

penalty  for  violations 265 

amended 297 

Sachem  brook,  Quincy,  board  authorized  to  construct  drawless 

bridge  over 318 

SaugUB  river,  act  authorizing  board  to  construct  bridge  across  .  280 
sewers',  etc.,  act  relative  to  laying  across  lands  controlled  by 

board 288 

sinking  funds,  act  relative  ta 260 

street  railway  companies,  board  authorized  to  grant  locations  to  .  290 

streets,  may  join  with  cities  and  towns  in  laying  out  public,  etc.     .  267 
Winthrop,  exempt  from  certain  costs  for  maintenatice  of  park 

system 304 

authorized  to  borrow  beyond  debt  limit  for  construction  of 

•       shore  road - 281 

zoological   garden,  board  authorized  to  establish  in  Middlesex 

fells • 338 

PASSAGEWAYS,  private 

board  of  health  may  require  surface  of,  to  be  paved 164 

shall  hear  objections  of  owner 164 

justice  of  any  court  may  enforce  provisions 164 

board  may  order  vacant  land  on,  to  be  cleaned 165 

may  clean  same  at  owner's  expense 165 

expense  of  work,  how  paid 165 

to  be  lien  upon  estate,  etc 165 

penalty  for  obstructing  or  throwing  rubbish  in 165 

PAUPERS 

institutions  registrar  to  investigate  questions  rdative  to  settlement  of     .  57 
See  Poor. 
PAWNBROKERS  AND  MONEY  LENDERS 

police  commissioner  may  license 189,  191 

fee  for  license 191 

See  Licensing  Board;  Pouce. 
PENAL  AND  REFORMATORY  INSTITUTIONS.    See  Pubuc  Institutions. 
PHYSICAL  TRAINING 

school  committee  to  conduct,  during  summer  vacation,  etc.       .       .       .  201 
may  use  gymnasia  or  buildings  under  control  of  park  commissioners, 

provided 201 

city  may  establish  gymnasium  in  each  ward  of  the  city      ....  202 
PICNIC  GROVES,   Etc. 

how  licensed         ...» 189 
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PICNIC   GROVES,  Etc.,  tiontinued. 

penalty  for  maintaining  without  license 190 

fee  for  license 191 

•  licensing  vested  in  licensing  board 245 

See  PoLici.  ^ 

PLAYGROUNDS,   Etc. 

street  commissioners  may  take  land  for 177 

damages  for  taking,  how  determined 177 

commissioners  to  file  description  of  land  taken 177 

damages  for  taking,  how  paid   .      ' 177 

park  commissioners  may  take  land  for  system  of,  provid  ed,  etc.  178 

provisions  of  law  applicable 178 

may  make  rules  and  regulations 178 

penalty  for  violations 178 

See  Parks. 
OLICE 

police  conunissioner,  governor  to  appoint 231 

term  of  office  of 231 

vacancy  how  filled 231 

removal  of 231 

to  appoint  secretary 231 

exempt  from  civil  service  law 231 

duties  of 231 

term  of  office  of ^31 

removal  of 231 

salary  of  commissioner               232 

salary  of  secretary 232 

city  to  provide  rooms,  etc.,  for 232 

city  to  provide  acconamodations  for  police 232 

buildings  and  property  to  be  under  control  of  commissioner       .  232 

commissioner  may  employ  clerks,  etc 232 

city  to  pay  all  expensea  232 

may  employ  legal  assistance 232 

city  to  pay  expense 232 

commissioner  authorized  to  appoint  and  oi^ganiie  police  of  city  232 

to  appoint  superintendent,  deputy  superintendent,  captains,  etc.     .  232 

to  make  rules  and  regulations 232 

to  appoint  trial  board 232 

how  composed 232 

trial  board  to  hear  complaints  against  members  of  force     ....  232 

to  report  findings  to  commissioner 232 

commissioner  to  review  same  and  act  thereon 232 

powers  of  commissioner 232 

to  sign  all  licenses  issued  by  him 232 

tenure  of  office  and  powers  of  members  of  force 233 

rules  and  regulations  of  former  board  to  continue  until,  etc.       .       .  238 

constables,  police  to  have  powers  of 233 

watchmen,  police  to  have  powers  of 233 

patrolmen,  number  of,  limited 233 

pay  of,  not  to  be  changed  except 233 

superintendent,  commissioner  to  fix  salary  of        ......  233 

acting  commissioner,  commissioner  may  designate  member  of  force  to  be,  233 

superintendent,  etc.,  to  act  in  absence  o|  conmiissioner       ....  233 

shall  receive  no  extra  compensation 233 
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to  make  annual  report  to  governor 234 

records,,  open  to  inspection,  etc 234 

commissioner  may  appoint  additional  police  officers -241 

arrests,  commissioner  to  report  niunber  ofp  monthly,  to  prison  commis- 
sioners     242 

report  to  be  classified,  etc.            242 

penalty  for  neglect 242 

billiard  and  pool  tables,  etc.,  may  be  licensed 188,  191 

penalty  for  using,  without  license 188 

blasting,  near  highway,  not  to  be  done  without  license 188 

penalty  for,  without  license   .       .       .      •. 188 

bowling  alleys,  may  be  licensed 188,  191 

penalty  for  using  without  license  .   ' 188 

corporations,  secretary  of  state  may  forward  list  of,  applying  for  incor- 
poration, to  commissioner  for  investigation 242,  243 

commissioner  to  report  facts  as  ascertained  to  secretary  of  state  243 

secretary  of  state  may  refuse  to  issue  certificate       ....  243 

conductors  and  motormen,  etc.,  of  streets  cars,  to  grant  licenses  to  .  198 
dub,  selling  liquor,  etc.,  on  premises  of,  to  be  cause  for  revocation  of 

charter .  243 

seizure  of  liquor  or  vessels,  etc.,  on  premises,  to  be  cause  for  revoca- 
tion of  charter 242 

secretary  of  state  to  publish  notice  of  such  action    ....  243 

dogs,  mayor  to  issue  warrant  to  police  officers  to  seise  stray  ....  192 

fire,  penalty  for  carrying  through  streets 195 

fireworks,  not  to  be  sold  without  license 195 

Faneuil  Hall  market,  police  for 232,  233 

gunpowder,  city  council  to  establish  rules  relative  to  transportation  of, 

192.  193,  194 

harbor  master  and  assistants,  commissioner  to  appoint,  from  police  force .  242 

powers  and  duties  of 242 

commissioner  may  require  them  to  perform  police  duties  242 

pay  of 242 

to  enforce  laws  relating  to  the  harbor  242 

to  prosecute  all  violations  thereof 242 

to  protect  harbor 242 

to  regulate  anchorage  of  vessels,  etc 242 

headquarters,  etc., for  department,  city. may  erect  and  furnish  build- 
ing for       ........  238 

site  and  plans,  etc.,  to  be  approved  by  commissioner  and  mayor  .  238 

commissioner  may  take  land  for  purpose 238 

to  file  statement  in  registry  of  deeds 238,  239 

may  take  bond  from  owner  of  land 239 

damages  for  taking,  how  determined 239 

city  to  pay 239 

owner  may  have  damages  determined  by  jiuy 239 

health,  detail  of  police  to  be  furnished  to  board  of 162 

services  of,  to  be  paid  for  by  said  board 162 

horses,  auction  sales  of,  regulated 196 

house  of  detention  for  women,  commissioner  may  maintain  239 

matron  and  assistants,  commissioner  to  appoint       ....  239 

salaries  of,  to  be  fixed  by  city  council  and  commissioner.              .  239 

qualifications  of 239 
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house  of  detention  for  women,  continued. 

expenses  to  be  paid  by  city 239 

may  be  removed  by  commissioner 239 

matron  to  appoint  assistants 239 

either  matron  or  assistant  to  be  on  duty  during  day  and  night     .  240 

police  officers  to  render  assistance 240 

matron  may  send  to  police  station  for  assistance      ....  240 

commissioner  may  designate  police  station  as  house  of  detention.  240 

may  discontinue  same 240 

shall  appoint  matrons  for 240 

police  matron,  qualifications  and  tenure  of  office  of 240 

commissioner  may  remove 240 

compensation  of,  how  fixed 240 

must  reside  within  reasonable  distance  of  police  station  .  240 
must  arrange  hours  so  as  to  respond  to  call  at  any  hour  of  day  or 

night 240 

one  to  be  at  station  constantly  ready  for  service      ....  240 

to  have  entire  charge  of  women  in  station  under  arrest  ..  240 

may  call  on  officer  in  conmmnd  for  assistance 240 

subject  to  authority  of  conmiissioner 240 

not  subject  to  control  of  police,  except  officer  in  command  240 

commissioner  to  provide  accommodations  for  women  in  stations  .  241 

duties  of  matron 241 

officer  to  summon  when  woman  is  brought  to  station  241 
if  no  matron,  woman  to  be  removed  to  nearest  station  where,  is 

attached 241 

city  to  pay  expense  of  removal :       .  241 

''police  station"  or ''station,"  definition  of  terms    ....  241 

"woman"  or  "women,"  definition  of  terms 241 

innholders  and  common  victualers,  may  grant  licenses  to    ...       .  188 

no  fee  for  license 189 

license  to  specify  street  and  number  of  building        ....  189 

licensee  not  protected  in  any  other  place 189 

expiration  of  license 189 

intelligence  offices,  may  grant  licenses  to 189 

jimk  dealers,  licenses  to 191 

lamps,  board  of  aldermen  to  provide  street 198 

liquor  licenses,  commissioner  to  report  to  licensing  board  violations  of 

conditions  of 243 

shaU  give  notice  to  licensee 243 

to  furnish  information  to  licensing  board  relative  to  character,  etc., 

of  applicants  for ' 243 

lockup,  commissioner  to  appoint  keeper 242 

penalty  for  neglect 242 

minors,  aldermen  and  school  conunitteee  may  grant  licenses  to     .  189 

money  lenders,  may  grant  licenses  to .  189 

park  police,  to  appoint  and  have  control  of 232,  233 

pawnbrokers,  may  grant  licenses  to 189 

pension,  commissioner  may  retire  disabled  members,  etc.,  of  department 

on 236 

no  member  to  be  placed  on  pension  roll  unless 236 

amount  of,  in  case  of  total  disability   .       .       .  .  236 

amount  of,  for  fifteen  or  more  years  of  service  ....  237 
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pension,  continued. 

amount  of,  for  former  members  of  department  on  pension  roll  237 
annuity  to  widow  of  deceased  member  of  department,  amount 

payable             237 

commissioner  may  retire  and  pension  any  member  after  twenty 

years  of  service 237 

may  retire  and  pension  any  member  who  is  sixty-five  years  of  age,  237 

action  to  be  approved  by  mayor 237 

veterans  not  to  be  retired  at  such  age  except  at  their  own  request,  237 

amount  of  pension  allowed 237 

to  be  paid  by  city 237 

veterans,  commissioner  to  retire  and  pension  upon  their  own  re- 
quest, at  age  of  sixty  years  or 237,  238 

amount  of  such  pension 238 

.    to  be  paid  by  city 238 

members,  engineers  or  firemen  may  be  retired  and  pensioned  after 

twenty-five  years  of  service  or  at  age  of  sixty  years  238 

amount  of  such  pension 238 

to  be  paid  by  city 238 

comm  issioner  may  call  on  any  person  pensioned  for  service  in  case 

ofemeigency                                  238 

person  to  receive  f  ull  pay  during  service 238 

effect  of  preceding  sections 238 

picnic  groves,  commissioner  may  license 189,  191 

private  detectives 

commissioner  may  license 188 

fee  for  license 188 

to  give  bond  with  sureties .  188 

shall  not  have  powers  of  constables 188 

pe  nalty  for  acting  without  license 188 

police  signal  system,  commissioner  authorized  to  maintain  236 

to  provide  patrol  wagons,  etc.,  for 236 

expense  to  be  paid  by  city 236 

de  vices  and  fixtures,  commissioner  authorized  to  attach  to  posts  and 

structures,  etc.,  now  or  hereafter  erected  in  city     .  236 

not  to  attach  to  poles  of  fire  department,  except      ....  236 

same  privileges  in  respect  to  underground  wires        ....  236 

provisions  of  law  to  apply  to  members  of  police  signal  system .       .  238 

city  council,  provisions  not  to  take  effect  until  accepted  by   .        .  238 

relief  from  duty,  members  to  be  allowed,  once  in  fifteen  days    .               .  241 

commissioner  to  determine  time  and  manner  of        ...        .  241 

members  relieved  to  b  e  exempt  from  police  service  for  the  time        .  241 

if  d  eprived  of  period  of  relief,  time  so  lost  to  be  made  up     .        .  241 

reserve  police,  commissioner  may  appoint 235 

may  remove  same 235 

powers  and  duties  of 235 

appointment  of,  to  regular  force 235 

compensation  of *    .                       .  235 

right  of  way,  to  have  through  streets  of  city,  etc 244 

penalty  for  obstructing 244 

riot,  etc.,  mayor  authorized  to  assume  control  of  police  in  case  of              .  234 

to  issue  proclamation,  etc 234 

commissioner  to  execute  orders  of 234 
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riot,  etc.,  continued, 

commissioner  or  mayor  may  suspend  licenses  during  244 

penalty  for  selling  during  such  suspension  ...<..  244 

second-hand  articles,  license  to  dealers  in        .               .  191 

skating  rinks,  may  license 190,  191 

smoke  nuisance,  board  of  health  to  restrict 197 

special  patrolmen,  commissioner  may  appoint  upon  emergency,  etc.  233 

to  serve  without  pay ,  .  233 

powers  and  duties  of ^       .      233, 234 

railroad  and  special  police,  commissioner  may  appoint    .       .  285 

city  departments,  may  appoint,  for 235 

corporations,  etc.,  may  appoint  for 235 

corporations,  etc.,  liable  for  misconduct  of  officer     ....  235 

term  of  office  and  powers  of 235 

appointments,  commissioner  to  keep  record  of          ....  235 

may  revoke  at  any  time 235 

tenure  of  office  of  previously  appointed^      .    i 236 

election  days,  special  officers  for  commissioner,  may  appoint .  236 

compensation  of 236 

theatres  and  public  halls,  mayor  to  license     .       .  190 

water  board,  police  for 232 

to  be  considered  regular  police  officers        .....      232,  233 

veterans,  not  disqualified  on  account  of  age,  etc.  233 
POOL  TABLES,   Etc. 

may  be  licensed   . 188,  191 

penalty  for  using  without  license 188 

fee  for  license              191 

record 191 

other  buildings 189,  191 

POOR 

city  council  may  appropriate  money  for  relief  of 34 

POOR  DEPARTMENT.    See  Public  Institutions. 

overseers  of  poor,  to  be  appointed  by  mayor 63 

term  of  office  of 63 

vacancies,  how  filled 64 

may  be  removed  by  mayor  for  cause  .               .  *     .               .  *      .  64 

organization  of  overseers 64 

shall  choose  chairman  and  subordinates 64 

shall  define  duties  and  ^x  salaries  of  same 64 

shall  not  be  interested  in  any  contract  with  department  64 

shall  make  reports \o  city  council 64 

incorporation  of  overseers  of  poor                       64 

to  have  charge  of  Boylston  fund,  etc. 64 

may  bind  out  persons  receiving  benefits  of  said  fund       ...  64 
authorized   to  hold  property  not  exceeding  one  million  dollars 

in  amoimt 64 

trustees  of  Charlestown  Poor's  Fund,  how  composed.       ...  65 

shall  manage  funds  for  relief  of  poor  of  Charlestown        ...  65 

powers  and  duties  of  trustees 65 

may  hold  property,  etc.,  and  have  management  of  poor  funds       .  65 

may  dispose  of  property,  etc 65 

POSTS 

in  public  streets,  signs  not  to  be  placed  on 222 

See  Stheets. 
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PRIMARIES,  PARTY 

nomination  of  candidates  at 28 

filling  vacancies       . ^ 

papers  of  candidates .  29 

biJlots  and  returns 29 

PRIVATE  WAYS  ^ 

street  commissioners  may  lay  out 221 

See  Streets. 
PRIVIES      . 

regulations  in  regard  to.    See  Health. 
PUBLIC  GARDEN 

buildings  not  to  be  erected  on                         179 

city  hall,  city  may  erect,  on      .               179 

PUBLIC  INSTITUTIONS 

Pauper  InMutiona  Department. 

to  be  in  charge  ,of  board  of  trustees 61 

trustees  to  be  appointed  by  mayor          ....;.,.  61 

not  subject  to  confirmation  by  aldermen 61 

term  of  office  of 61 

to  serve  without  compensation .  61 

shall  not  be  interested  in  any  ccmtract  with  the  department      ...  61 

vacancies  in  board,  how  filled 61 

organization  of  board 62 

shall  choose  chairman  and  secretary                       62 

city  may  take  and  hold  property  bequeathed  to  department      ...  62 

trustees  to  apply  and  dispose  of  bequests       .......  gS 

to  have  charge  of  poor  of  city  and  institutions  in  which  they  are  confined  .  62 

powers  and  duties  of  trustees 62 

superintendents  of  almshouses  may  make  rules  and  punish  inmates  for 

violation  thereof 62 

Penal  Inatituiione  Department 

to  be  in  chaige  of  commissioner       . .  62 

commissioner  to  be  appointed  by  mayor                                                     .  62 

not  subject  to  confirmation  by  aldermen 62 

term  of  office  of 62 

salary  of ..'...  62 

may  appoint  assistant  and  secretary 63 

appointments  to  be  exempt  from  civil  service  law 63 

veterans  not  to  be  removed  from  department  except,  etc 63 

commissioner  to  have  charge  of  De^r  Island  and  kouse  of  Correction  .       .  63 

powers  and  duties  of  commissioner  .      ' .        63,  181 

city  may  take  and  hold  property  bequeathed  to  department      ...  63 

commissioner  to  apply  and  dispose  of  bequests,  etc 63 

may  permit  person  imprisoned  for  drunkenness  to  be  at  liberty  181 
good  conduct,  permits  to  prisoners  for,  to  be  issued  by  penal  com- 
missioner         182 

permits  may  be  revoked  at  any  time 182 

solitary  confinement,  commissioner  may  cause  reformatory  priso  ners  to 

be  kept  in 182 

probation  commissioner  may  release  prisoner  on,  when               .       .  182 

may  prescribe  conditions  of  release  and  require  bond  .  *     .       .       .       .  1^ 

surety  on  bond,  may  at  any  time  surrender  prisoner 182 
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PUBLIC  INSTITUTIONS,  continued. 

intoxicating  liquor,  commissioner  may  remove  any  officer  using  .  182 

commissioner  to  make  annual  report 182 

penalty  for  neglect 182 

shall  make  rules,  etc 183 

shall  submit  same  to  city  councU 183 

shall  appoint  master  of  house  of  correction  and  examine  his  accounts  181 
board  of  inmates,  commissioner  to  determine  amount  master  shall  receive 

for 181 

compensation  of  master,  city  council  to  determine 181 

commissioner  may  dischaige  inmate  after  six  months 18^ 

may  permit  prisoners  in  house  of  correction  to  be  at  liberty,  when  .  181 

laws  governing 183 

expense  of  maintenance  to  be  paid  by  city 183 

tools,  materials,  etc.,  city  may  advance  money  for       .      \  183 

amounts  to  be  expended  by  master 183 

master  shall  provide  bedding,  clothing,  etc.,  for  provisions  183 

shall  present  account  to  city  auditor 183 

shall  furnish  specific  rations,  etc.,  to  prisoners  when  directed  by  the  mayor,  184 

penalty  for  neglect .<  184 

instruction  to  prisoners  may  be  furnished '     «.  184 

parental  school 

purpose  of •     .       .  184 

to  be  under  chaige  of  trustees  for  children 184 

to  be  deemed  county  truant  school 184 

school  committee  to  visit 184 

to  supervise  studies  therein 184 

teachers  to  hold  certificate  from  school  committee    ....  184 
inmate  may  be  committed  to  L3rman  School  for  boys  or  Massa- 
chusetts reformatory,  when 184 

releases  from  parental  school,  how  governed 184 

shall  be  made  by  trustees  for  children 184 

trustees  may  permit  any  child  to  be  at  liberty,  etc.  184 

permit  may  be  revoked 185 

child  to  be  arrested  and  returned  to 185 

costs  of  arrest  to  be  paid  by  city 185 

tuition  of  children  out  of  city,  how  paid  185 

transportation  to  be  paid  by  city  185 

settlements  to  be  made  annually 185 

•  Suffolk  School  for  Boys 

jbrustees  to  admit  boys  committed  to 185, 186 

sentence  of  boys  to 186 

trustees  may  bind  out  minors  committed  to 186 

may  discharge  boys  from 186 

may  remit  punishment  and  place  boys  on  probation  186 
if  conditions  are  violated,  boys  to  be  arrested  and  remanded         .  .     186 
PUBLIC  SQUARES 

buildings  not  to  be  erected  on 179 

PUBLIC  WORKS,  BUILDINGS,  Etc. 

city  officers  to  have  care  and  custody  of 38 


Q- 


QUARANTINE  OF  VESSELS 

board  of  health  to  have  powers  and  duties  relative  to  ....       .         52 
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RAILROADS 

aldermen  to  have  powers  of  railroad  commissioners 30 

not  to  be  laid  out  over  any  portion  of  public  park  exc^t,  etc.  .  179 
railroad  commissioners  —  preliminary  plans  of  elevated  railways  to  be 

filed  with  for  approval                      499 

shall  examine  same  with  reference  to  strength  and  safety  of  structure,  etc.  499 

railroad  crossings,  board  to  determine  manner  of,  if  parties  cannot  agree,  500 

RANDIDGE  TRUST  FUND 

income  of,  how  applied                             26 

RANDOLPH,  town  of 

metropolitan  park  co  nmiission  authorized  to  take  land  in,  as  public  reser- 
vation in 325 

REGISTRY  DEPARTMENT 

to  be  in  charge  of  city  registrar 66 

to  be  appointed  by  mayor 66 

term  of  office  of 66 

powers  and  duties  of  ....      * 66 

shall  appoint  two  assistants 66 

a|sistants  may  perform  duties  of  city  registrar  in  his  absence    ...  66 

city  registrar  may  pay  fees  to  persons  making  returns  required  by  law    .  66 

to  perform  duties  imposed  on  clerks  of  cities,  etc 66 

shall  have  an  official  seal 66 

department  books  or  papers  may  be  placed  in  ehaige  of  city-  registrar  66 

REVERE,  town  of 

expense  for  highways  and  bridges  in,  not  to  be  assessed  upon  County  of 

Suffolk,  or  cities  of  Boston  or  Chelsea 148 

parkway  in,  metropolitan  park  commission  authorised  to  complete  .        .  294 

addition  of,  to  north  metropolitan  sewerage  system     ....  399 

REVERE  BEACH 

relocation  of  railroad  along,  authorized 256 

act  relative  to  taking  for  park  system 261 

metropolitan  park  conunission    authorized  to  restore  and  enlarge  bath 

house 281 

See  Parkb. 

ROXBURY,  city  of 

territorial  limits 2 


s. 


SACHEM  BROOK  (Quincy) 

metropolitan  park  commission  authorized  to  construct  drawless  bridge 

over 318 

SALARIES.    See  Titles  OP  City  Officers. 
SAUGUS  RIVER 

metropolitan   park  commission  authorized  to  construct  bridge  across,      280 
SCHOOLHOUSE   DEPARTMENT.     See  Schools. 
SCHOOLS 

school  committee,  election  of 72 

members  of  city  council  ineligible 72 

term  of  office  of  school  committee 72 

to  serve  without  compensation 72 

vacancies,  how  filled 73 

to  be  final  judge  of  qualification  and  election  of  members  73 


Digitized  by  VjOOQIC 


INDEX.  611 

PAOB 

SCHOOLS 

school  committee,  continued, 

organization  of,  and  quorum ,  73 

shall  choose  secretary,  auditor,  business  agent  and  other  subordi- 
nates    73 

business  agent  to  be  exempt  from  civil  service  examination    .       .  73 

powers  and  duties  of  school  conunittee               73 

to  have  care  of  public  schools 73 

incorporation  of  ,74 

duties,  liabilities  and  corporate  powers        ......  74 

shall  hold  funds  and  property  bequeathed,  etc.,  for  benefit  of 

tea  chers  and  their  families 74 

•  and  for  lectures  and  educational  purposes 74 

sjiall  hold  Teachers'  Waterston  fund 74 

shall  hold  Charlestown  school  trust  fund 74 

effect  of  votes,  appropriations,  making 78 

shall  certify  amount  of,  to  assessors 78 

assessors  shall  include  same  in  amount  to  be  raised  by  taxation  78 

arms,  governor  authorized  to  issue  for  use  of  English  High  and    Latin 

schools 200 

city  held  responsible  for 200 

engineers,  janitors,  truant  officers,  etc.,  how  classified         ....  200 

may  appoint  janitors  for  school  houses  and  fix  their  compensation,  73 

money,  orders  involving  expenditure  of,  to  be  approved  by  mayor  .        .  24 

proceedings  in  case  of  mayor's  veto 25 

nurse,  school  committee  shall  appoint  one  supervising  female,  and  district 

female  nurses 74 

shall  assist  medical  inspector                       •     74 

qualifications  of  nurses •74 

parental  school,  school  committee  to  visit 184 

to  supervise  studies  therein 184 

sale,  board  of,  how  constituted 78 

authorized  to  sell  land  or  buildings  not  neede.d  for  school  purposes,  78 

mayor  to  execute  deed 78 

disposition  of  proceeds    ..........  79 

superintendent  of  schools,  school  committee  shall  elect 73 

shall  elect  assistant  superintendents 73 

vacancies,  to  be  filled •   .        .        .       .  73 

shall  define  duties  and  fix  compensation  of 73 

may  remove  them  for  cause 73 

no  member  of,  to  hold  office  of  superintendent  or  assistant  superintendent  • 

of  schools ' .        .  73 

superintendent  and  assistant  superintendents  to  be  known  as  board  of 

superintendents .  73 

superintendent  to  preside  at  meetings  of  board 73 

powers  and  duties  of  board  to  be  defined  by  school  committee  73 

majority  of  school  committee  may  elect  superintendent,  assistant  super- 
intendents and  masters  of  schools,  etc 74 

teachers,  school  committee  may  elect  and  discharge,  and  fix  their  com- 
pensation       73 

truants,  school  for  in  Suffolk  County 184 

unexpended  balances  to  be  added  to  appropriation  for  ensuing  year         .  78 

Schoolhouae  Department. 

to  be  in  charge  of  board  of  commissioners 75 
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SCHOOLS,  continued. 

commissioners  to  be  appointed  by  mayor 75 

term  of  office  of 75 

vacancies  in  board,  how  filled    .       .       , 75 

salary  of 75 

expenses  of,  how  paid 75 

shall  make  annual  report  to  mayor 75 

powers  and  duties  of 75 

additional  school  accommodations,  school  committee  to   designate  an- 
nually, necessary 75 

secretary  to 'notify  schoolhouse  commissioneis  of  action  76 
commissioners  to  certify  within  month  amqunt  required  for  such 

additional  accommodations 76 

proceedings  in  regard  to 76 

city  treasurer  may  issue  bonds  for  purpose 76 

amount  of  bonds  and  rate  of  interest  ...  76 

orders  for  issue  of  bonds  to  be  approved  by  mayor  ....  76 
portion  of  amount  of  bonds  issued  in  1907  and  1908  not  to  be 

included  within  limit  of  indebtedness  of  the  city      ...  76 

alterations  and  repairs,  shall  make  on  school  buildings        ....  75 

shall  direct  plans  for  construction,  etc.,  of  school  buildings     .  75 

may  employ  architects   , 75 

new  school  buildings,. etc.,  may  make  appropriation  for    ...       .  77 
appropriations  shall  not  exceed  siun  of  three  dollars  and  forty-six 

cents  per  thousand  of  city's  valuation 78 

division  of  appropriations 76 

land,  shall  select  for  school  buildings  and  yards 75 

*            shall  request  street  conmussioners  to  take  such  land        ...  75 

•               shall  advertise  for 77 

shall  give  public  hearings  as  to  suitableness  of  offered,  for  sale       .  77 

may  select,  with  approval  of  mayor 77 

shall  not  proceed  until  superintendent  of  schools  has  submitted 

his  opinion  of  plans 77 

board  of  street  commissioners  shall  take,  for  schod  purposes         .  75,  77 

Franklin  Union,  city  authorized  to  maintain 200 

industrial  school,  city  authorized  to  maintain 201 

physical  training,  school  conmiittee  to  provide  for    .       .               .  201 
may  use  buildings  under  control  of  park  commissioners,  etc.         .  201 
city  may  establish  public  gymnasium  in  each  ward  of  city     .  202 
retirement  fund  for  teachers,  how  composed,  control  of  and  pay- 
ments from,  how  made 202,  203,  204 

Normal  school,  committee  empowered  to  maintain 200 

to  provide  instruction  in  connection  with,  etc 200 

men  may  be  admitted  to,  etc 200 

School  Teachers*  Retirement  Fund, 

how  composed 202 

to  be  expended  by  board  of  trustees                              202 

composition  of  board  of  trustees 202 

how  chosen 202 

organization  of 202 

may  fill  vacancies 202 

board  to  have  control  of  fund  and  invest  same 202 

to  receive  applications  for  annuities  and  direct  payment  of  same  .  202 
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board  to  keep  full  record  of  reoeipte  and  disbursements      ....  202 

make  annual  report 202 

to  serve  without  compensation                            202 

termination  of  membership                              203 

city  treasurer  to  be  custodian  of  fimd 203 

may  sell  bonds  of  city  to 43 

to  make  payments  as  ordered  by  trustees 203 

compensation  for  services  of,  and  clerk  hire  .  203 

school  committee  to  appropriate  such  sum    .               203 

teachers'  salaries,  sums  to  be  reserved  from 203 

annuities  to  retired  teachers,  how  paid 203 

conditions  in  regard  to  same 203 

may  be  paid  to  teachers  who  have  become  incapacitated   for  teaching, 

etc 203 

to  be  imiform  in  amount  except 203 

not  to  be  paid  unless  teacher  has  contributed  to  fund         ....  203 
portion  of  payments  to  fund  may  be  refunded  to  teacher  who  shall  retire, 

etc.- 204 

provisions  binding  on  all  teachers,  etc 204 

"teacher,"  definition  of  term 204 

SCIGLIANO  PARK.    See  Parks. 
SECOND-HAND  ARTICLES,  dealers  in 

how  licensed         . 191,  196,  197 

regulations  in  regard  to  purchase  and  sale  of 196,  197 

dealers  to  keep  record  of  purchase  of 196 

book  to  be  open  to  inspection  by  mayor,  etc 197 

sign  to  be  displayed  in  shop 197 

shall  not  purchase  of  minor                                     197 

regulations  to  be  incorporated  in  license                197 

penalty  for  violation  or  carrying  on  business  without  license  197 
SEWERAGE,  metropoh'tan  system  of 

board  of  conmiissioners,  governor  to  appoint 342 

term  of  office  of 342 

vacancies  in  board,  how  filled 343 

salary  of  members 343 

organization  of  board 343 

shall  elect  clerk  and  appoint  officials,  etc 343 

to  be  furnished  an  office  in  Boston 343 

to  construct  system  of  sewerage  for  district   . 343 

may  take  lands,  waterways,  etc 343 

damages  for  taking,  how  determined 344 

appropriations: 

act  relative  to,  for  maintenance  of  metropolitan  park,  sewer  and 

•    water  districts 336,411 

assessments: 

apportionment  of,  upon  cities  and  towns  in  metropolitan  district, 

406,409 

bonds,  redemption  of • 347 

of  certain  officials,  approval  of .  406 

of  contractors,  act  relative  to 397 

Charles  river  and  Neponset  river  eystems,  board  authorised  to  connect 

with  Boston  sewers                           369 

payment  for  use  of  sewers,  how  determined 369 
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to  consider  and  report  on  high-level  system  for 379 

authorized  to  make  plans  and  surveys,  etc •       .       .       .       380 

expense  to  be  assessed  upon  cities  and  towns,  comprised  within  said 

systems 380 

board  to  report  to  general  court  381 

Charles  and  Neponset  river  valleys  (south  metropolitan  system),  board 

authorized  to  construct  high-level  sewer  for 384 

cities  and  towns  included  in  system 384 

board  authorized  to  take  lands,  etc 384 

commission,   supreme  judicial  court  to  appoint,  to  apportion  cost  of 
metropolitan  sewerage  system, 

346,  359,  362,  369,  372,  374,  378,  383,  388,  391 
compensation  of,  court  to  determine, 

366,  375,  378,  379.  383,  389,  391 
consolidation  of  metropolitan  water  board  and  metropolitan  sewerage 

commissions,  act  providing  for 394,  449 

damages,  commonwealth  to  save  cities  and  towns  harmless  against  .  356 

drainage,  act  relative  to  separate  systems  of,  for  surface  water  and  sewage,      404 

enforcement  of  provisions  of  act 347,  352,  355,  360 

high-level  sewer  for  Charles  and  Neponset  river  valleys,  additional  loan  for,      403 
board  to  determine  location,  etc.,  above  Charles  river  valley  .  405 

additional  loan  for  ... 406 

lands,  commission  authorized  to  take  easement  in,  waterways,  etc.   .  347 

may  take,  etc.,  in  fee      .  356 

to  record  description  of,  in  registry  of  deeds 356 

damages  to  be  paid  by  commonwealth 357 

owner  may  apply  for  jury  to  determine 357 

taking  of  land  by  board,  act  relative  to 398 

loan  to  meet  expenses,  treasurer  to  issue  certificates,  345, 350, 353,  358,  377,  387 
apportionment  of  interest  and  sinking  fund  requirements, 

346,  351,  352,  354,  359,  374,  378,  388 
to  be  included  in  annual  state  tax  of  each  city  and  town, 

347,  352,  355,  359,  375,  379,  388 

sinking  funds  act,  to  authorize  consolidation  of        ....       381 

metropolitan  water  and  sewerage  board,  established    ....       394,  449 

money,  advances  of  to  conmiission,  act  authorizing     ....       349,  397 

di^osition  of,  received  from  commission  by  treasurer     .  348 

Neponset  river  valley,  act  to  provide  system  of  sewage  disposal  for  355 

board  authorized  to  construct  main  sewers,  etc 355 

may  take  sewers  built  by  city  of  Boston,  between  Granite  bridge 

and  Central  avenue 355 

may  carry  sewer  under  or  over  water  courses  and  highways,  etc.  .       356 

sewer  to  be  extended  into  town  of  Milton 363 

advances  of  money  to  board,  act  authorizing  ..'...  363 
Neponset  valley  sewer,  loan  to  meet  expenses  of  ...  .  364 
apportionment  of  interest,  etc.,  how  determined  ....  365 
to  be  included  in  annual  state  tax  of  city  and  town  366 

enforcement  of  provisions  of  act 366 

systems  to  connect  with  Boston  sewers 369 

payment  for  use  of  sewers,  how  agreed  upon 369 

supreme  court  to  appoint  commission  to  determine  sum         .  369 

loan  authorized  to  meet  expenses  of  system  .....  373 
treasurer  to  issue  certificates 373  • 
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Neponset  river  valley,  continued, 

interest  and  sinking  fund  reqiiirements,  how  apportioned  374 

additional  loan  for,  authorized      .    ' 381 

interest  and  sinking  fund  requirements,  how  paid     .        «       .        .  382 

supreme  court  to  appoint  commissioners  to  determine  amounts     .  383 

amounts  to  be  included  in  annual  state  tax  of  cities  and  towns     .  383 

compensation  of  commissioners,  supreme  court  to  fix      .               .  383 

additional  loan  to  meet  expense  of  sewers  in      ....       .  402 

north  metropolitan  system,  additional  loan  for      .               .        .  405 

penalty  for  injury  to  sewers  or  property,  etc 357,  386 

property,  board  authorized  to  sell,  taken  for  sewerage  purposes        .       .  350 

board  may  sell,  no  longer  needed 358,  386 

real  estate  to  be  sold  subject  to  easements,  etc 358 

proceeds  of  sales  to  be  paid  into  state  treasury 358 

premiums,  from  sale  of  loan  bonds,  act  relative  to       .                      .  408 

reports  of  board,  act  relative  to 407 

sewage,  board  authorized  to  discharge  from  its  main  sewer  into  Boston 

system 357 

compensation  for  such  discharge,  how  determined  and  paid    .  357 

local  sewers  to  be  connected  with  main  sewer 357 

sewers,  authorized  to  take,  built  by  city,  between  Granite  bridge  and  Cen- 
tral avenue *.  354 

may  discharge  sewage  from  Neponset  river  valley  sewer  into  sewer- 
age system  of 357 

authorized  to  connect  Charles  river  and  may  carry  over  or  under 

water  courses  and  highways .       .  385 

south  metropolitan  sewer,  act  to  provide  for  extension  of,  through 

districts  of  West  Roxbury,  Brookline  and  Brighton  410 

loan  to  meet  expense  incurred 410 

streets,  board  to  restore,  etc.,  to  good  condition 356 

.    water  courses  and  highways,  board  may  charge  course  or  location  of  .       356,  358 

Belmont,  board  to  provide  additional  outlet  for  sewage  of          ...  402 

loan  to  meet  expense,  treasurer  to  issue  certificates  403 

Chelsea  and  Everett,  board  to  provide  additional  outlets  for  sewage  of    .  392 

cities  may  make  connections  with  sewers  constructed  by  board  392 

loan  to  meet  expense,  treasurer  to  issue  certificates  392 

interest  and  sinking  fund  requirements,  how  paid     ....  393 

Everett  and  Maiden,  commissioners  to  provide  outlet  for  sewage  of          .  375 

may  take  land,  sewers,  etc 376 

loan  to  meet  expenses,  treasurer  to  issue  certificates         .  376 

Lexington,  portion  of  town  to  be  added  to  metropolitan  system  370 

board  to  provide  outlet  at  town  line  near  Massachusetts  avenue    .  370 

may  take  land,  etc 371 

loan  to  meet  expenses,  treasurer  to  issue  certificates    .        .               .  371 

interest  and  sinking  fund  requirements,  how  apportioned  372 

act  not  to  take  effect  until  accepted  by  town  of  Lexington         .       .  373 

Maiden,  act  to  provide  for  extension  of  metropolitan  sewer  in       .        ,       .  407 

Marlborough,  act  authorizing  to  incur  indebtedness  for  sewerage  purposes 

and  to  protect  metropolitan  water  supply 465 

Melrose,  board  authorized  to  take  and  connect  with  system       .        .        .  36 1 

loan  to  meet  expense,  treasurer  to  issue  certificates-         .       .       .  361 

apportionment  of  interest,  etc.,  how  determined       ....  362 

Newton  and  Brookline,  board  to  provide  additional  sewerage  facilities  for,  395 

loan  to  meet  expense,  treasurer  to  issue  certificates  ....  396 
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Revere,  addition  of,  to  north  metropolitan  sewerage  system                      .  399 

board  to  provide  outlets  at  tdwn  line 400 

loan  to  meet  expense,  treasurer  to  issue  certificates    ....  400 
interest  and  sinking  fund  requirements,  how  paid,  etc.    ...     *  401 

Revere  to  be  included  in  apportionment 401 

Stoneham,  act  to  provide  additional  outlet  for  sewerage  of        .       .       .  368 

loan  for  construction  of,  treasurer  to  issue  certificates  368 

interest,  etc.,  how  paid  .        .       .       . ' 369 

Wakefield^  portion  of  to  be  added  to  metropolitan  system  ....  360 

loan  authorized  to  meet  cost  of  sewerage  system  for   .  366 

treasurer  to  issue  certificates,  etc 367 

remaining  part  of,  added  to  north  metropolitan  sewerage  system   .  389 

loan  to  meet  expense,  treasurer  to  issue  certificates  ....  390 

interest  and  sinking  fund  requirements,  how  apportioned  391 

Watertown,  cost  of  siphon  under  Charles  river  to  be  refunded  to  394 

SEWERS 

board  of  street  conmiissioners  to  lay  out 68 

to  award  damages  and  estimate  benefits  on  acooimt  of    .       .       .  68 

sewerage  works,  city  council  may  borrow  money  for  construction  of  204 

may  appropriate  money  for  maintenance  of 204 

"sewerage  work,'' what  term  shall  include 205,209 

superintendent  of  streets  may  construct 205,  206 

to  file  statement  of  intention  to  construct 205 

loans  for  connections  to  be  within  debt  limits 205 

street  commissioners  may  order  construction  of,  etc 205 

may  take  land  for  purpose                                              205 

shall  file  statement  of  taking                          .       ,       i  205 

assessments,  cost  of  construction  to  be  assessed  upon  estates  benefited    .  207 

invalid,  etc.,  may  be  reassessed    .       .                              .               .  207 

to  be  lien  upon  estates 207 

collection  of ,  207 

board  may  assess  portion  of  cost  upon  estates  connected,  provided, 

etc 207 

assessments  may  be  revised  and  corrected 207 

subject  to  appeal  to  superior  court 207 

owner  may  apply  for  revision  of  assessment,  provided  207 

abatement  of  assessments 207 

to  be  repaid  if  assessment  is  paid  under  protest        ....  207 
owner  may  pay  part  of  assessment,  and  proportionate  part  of  estate 

be  relieved  from  lien       .........  208 

remainder  of  assessment  to  continue  as  lien 208 

street  commissioners  may  abate  or  suspend  assessments  208 

assessment  shall  continue  a  lien  on  estate 208 

collection  to  be  suspended  on  land  exempt  from  taxation       .  208 
shall  be  collected  when  land  ceases  to  be  exempt      ....  208 
Charles  river  basin,  city  may  expend  sums  for  sewerage  works  in  water- 
shed areas,  tributary  to 208 

damages  sustained  by  owner,  how  determined 206 

Dorchester  bay,  sewerage  from  main  sewer,  etc.,  not  to  be  discharged 

into 209 

enforcement  of  provisions 208,  209 

loans,  sewerage,  how  made        .       .       .       *. 206 

limit  of  amount  of 206 

term  of 206 
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Newton,  city  of,  may  discharge  sewerage  into  Boston  sewers  upon  agree- 
ment by  the  two  cities 209 

act  relative  to  laying  across  park  lands       .    ^ 288 

sewerage  work,  penalty  for  injuring,  etc 207 

or  polluting  natural  water  course 207,210 

Stony  brook  watershed,  plans  for  sewerage  works  in,  to  be  approved  by 

special  board 209 

to  remain  under  control  of  city .  210 

surface  drainage,  expense  of  sewers  for,  to  be  borne  wholly  by  city     .  208 

imlawful  use,  etc.,  of  sewers,  injunction  may  be  granted  against  .       .  210 
SHERIFF  OF  COUNTY  OF  SUFFOLK 

fines  and  fees  received  by,  to  be  paid  to  city  collector         ....  148 

to  make  detailed  statements  of 148 

to  receive  fines  imposed  by  court 149 

shall  pay  same  to  city  collector 149 

shall  render  accoimt  of,  imder  oath 149 

penalty  for  neglect J49 

SIDEWALKS 

board  of  aldermen  may  order  construction  of        .  210 

may  determine  kind  of  material  to  be  used    .                      ;       .  210 

may  assess  portion  of  ei^nse  vpaa  abutters  210 

assessments  to  be  lien  upon  land 211 

collection  of 211 

to  be  afterwards  maintained  by  city 211 

assessments,  other  conditions 211 

damages,  how  determined 211 

owner  may  pay  part  of  assessment 211 

street  commissioners  may  relieve  estate  from  proportionate  part  of  lien,  211 

remainiiig  part  of  assessment  to  continue  lien 211 

unaccepted  streets,  owners  of  land  on,  to  constrnet  sidewalks  in  211 

mayor  and  aldermen  to  construct  if  owners  neglect  211 

expense  to  be  assessed  upon  owners .  21 1 

assessments  to  be  lien  on  land 211 

not  to  be  construed  as  acceptance  of  street  by  the  city                    .  212 
SIGNS,  etc. 

projecting  into  pi^Dlac  street,  regulations  in  regard  to  .  222 
See  Streets. 
SINKING  FUNDS 

commissioners  to  certify  to  city  council  in  regard  to  loans  41 
amount  of  assessments  received  for  public  improvements  to  be  paid  to 

conmiissioners 220 

income  of  water  department  to  be  applied  in  part  to  meet  requirements 

of 70 

sums  received  by  city  for  taking  waterworks  to  be  paid  to  commissioners 

of 70 

SIPPIO  TABLES 

may  be  lioensed 188,  191 

penalty  for  using  without  license .  188 

fee  fod*  lieense           191 

SKATING  RINKS 

how  licensed 190,  191 

penalty  for  maintaining  without  license 190 

fee  for  license 191 
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licensing,  vested  in  licensing  board 245 

See  PotiCB. 

SLEIGHS,  SLEDS,  Etc. 

city  council  may  regulate  size  and  shape  of,  and  their  loads  .  .       22  2 

SMOKE 

board  of  health  to  have  powers  and  duties  relative  to  abatement  of  52 

not  to  be  discharged  from  building  except  under  permit     ....       197 

board  of  health  to  enforce  regulation 197 

penalty  for  violation 197 

complaints  on  accoimt  of,  board  of  health  to  be  notified     ....       197 
injunction  to  restrain  operation  of  furnaces,  etc.,  board  of  health  may 

apply  for 198 

SOLDIERS'  RELIEF  DEPARTMENT 

to  be  in  chai^  of  commissioner 67 

conmiissioner  to  be  appointed  by  mayor 67 

term  of  office  of 67 

salary  of 67 

powers  and  duties  of 67 

SOMERVILLE,  city  of 

authorized  to  lay  out  and  maintain  parkway  from  Tufts'  park  to  Mystic 

river 443 

SPECTACLE  ISLAND 

no  person  to  build  fire  on,  without  permission,  etc 159 

penalty  for  offense 159 

SPOT  POND  BROOK 

act  to  provide  for  improvement  of 467 

STABLES 

buildings  not  to  be  used  for,  unless  authorized  by  board  of  health    .  93 

public  hearing  to  be  given 93 

building  not  to  be  used  for,  imless  166 

penalty  for  violation 166 

effect  of 'license 166 

See  Buildings. 

STEAM  BOILERS,   etc. 

discharging  smoke,  board  of  health  may  apply  for  injunction     .       .       .       198 
See  Buildings. 

STERLING,  town  of 

owners  of  property  in,  may  claim  damages,  etc 428 

commonwealth  to  pay  sum  to,  annually 429 

STONEHAM,  town  of 

act  to  provide  additional  outlet  for  sewage  of 368 

loan  for  construction  of,  treasurer  to  issue  certificates 368 

interest,  etc.,  how  paid 369 

act  to  supply,  with  water 432 

STONY  BROOK,   watershed  of 

plan  for  sewerage  work  in,  to  be  approved  by  special  board,  etc.  209 

to  remain  under  control  of  city 210 

city  to  construct  conduit  for,  from  Huntington  avenue  to  Charles  river  .       316 

STREAMS 

may  be  filled  up  or  diverted  for  sewerage  purposes       .....       205 

STREET  CARS.     See  Street  Railways. 

STREET  COMMISSIONERS,  board  of.    See  Strebts. 
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police  commissioner  to  license  street  car  conductors  and  motprmen,  etc.,  198 

may  revoke  such  license  for  cause 198 

continuance  of  license 198 

fee  for  license 198 

commissioner  to  keep  record  of  licenses 198 

to  be  open  to  inspection  of  president,  etc.,  of  street  railway  198 

notice  of  revocation  of  license  to  be  transmitted  to  president,  etc.    .  198 

police  to  enforce  conformity  to  law  by  licensees 199 

.  shall  report  violations 199 

penalty  for  acting  without  license 199 

reissue  of  license  after  revocation    - 199 

metropolitan  park  commission  authorized  to  grant  locations  to,  in  park 

system   . 290 

West  End  Street  Railway  Company,  Boston  Elevated  Railway  Company, 

authorized  to  lease  property  and  franchises  of 502 

terms  of  lease  to  be  approved  by  railroad  commissioners     ....  502 

assignment  of  rights  in  subway  to  Boston  Elevated  Railway  Company     .  502 

operation  of  subway  subject  to  consent  of 502 

STREETS 

board  of  street  commissioners,  to  be  elected 67 

term  of  office  of 68 

vacancies  in  board,  how  filled 68 

salary  of  commissioners 68 

conunissioners  shall  appoint  clerk 68 

clerk  to  be  sworn 68 

salary  of 68 

may  be  removed  for  cause 68 

commissioners  shall  lay  out  highways,  sewers,  etc 68 

shall  award  damages  and  estimate  benefits  on  account  thereof      .  68 

shall  take  land  for  school  purposes 68 

may  make  abatements  of  taxes  and  street  watering  assessments   .  68 

actions  for  damages  by  reason  of  defect  in,  where  may  be  brought  .       .  21 

alle3r8,  public,  city  not  liable  for  defects  in 225 

shall  prevent  nuisance  therein 225 

assessments,  owner  of  real  estate  may  have  amount  of,  determined  by  jury,  218 

jury  to  view  premises  if  either  party  requests 218 

costs  of  suit,  how  to  be  paid         ........  218 

judgment  for  city,  when  to  be  entered 218 

excess  of  payment  over  amount  determined  to  be  repaid  by  city 

treasurer 218 

interest  on  assessments,  when  to  begin 218 

apportioned,  assessments  to  be,  and  included  in  tax  bills    .  218 

when  parcel  has  been  divided,  etc 218 

collection  of 218 

interest,  rate  of,  fixed 218 

on  estates  exempt  from  taxation,  not  to  be  payable  until  estates 

cease  to  be  so  exempt     .       .       . 219 

on  real  estate  that  has  been  divided  may  be  apportioned,  etc.    .       .  219 

to  be  lien  upon  estates,  provided,  etc.         .       .       .       .       .       .  219 

if  part  is  paid,  conmiissioners  may  relieve  proportionate  part  of 

estate  from  lien 219 

remainder  of  assessment  to  continue  as  lien 219 

provisions  of  preceding  sections  not  to  apply,  etc 219 
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amounts  of,  received  by  city  treasurer,  to  be  paid  to  commission- 
ers of  sinking  fimds 220 

interest  and  deficiency  in  sinking  fund  to  be  raised  by  taxation        .  220 

benefit  to  estates,  board  to  estimate 215 

shall  assess  benefit  on  each  parcel  of  land   .        .....  217 

assessment,  if  invalid,  etc.,  may  be  reassessed 217 

alienation  of  real  estate  not  to  affect  reassessment    .       .       .  217 

owner  may  file  application  within  one  year  for  revision  .       .       .  217 

board  may  revise  and  reduce  amount -217 

excess   of  payment  over  revised  amount  to  be  repaid  by  city 

treasiu^r 217 

benefit  to  real  estate,  board  to  determine  within  two  years    ....  217 

contract,  may  do  work  by,  or  otherwise 216 

mayor  to  approve  same 216 

contracts  exceeding  two  thousand  dollars  in  cost,  proposals  to  be 

advertised  for  .       .* 216 

proposals  to  be  accompanied  by  bond,  etc 216 

subject  to  public  inspection 216 

contracts  to  be  in  writing  and  approved  by  mayor  ...       .  216 

be  deposited  with  city  auditor 216 

alterations  in,  how  made 216 

conduits  constructed  for  drainage  of  lands,  etc 205 

damages,  shall  pass  order  determining  and  awardti^ -215 

board  may  make  new  awards        ........  215 

person  aggrieved  may  apply  for  a  jury  to  determine  damagto,  etc. .  215 

East  Boston  ferries,  city  to  maintain 85 

may  levy  and  collect  t<dls 85 

expenses  for  sewers,  water  and  gas  pipes,  etc.,  to  be  excluded,  dto.  .  217 

of  laying  out  streets,  etc.,  how  paid 217 

appropriaticms  therefor  to  require  two-thirds  vote  of  city  ooimcil .  217 

fire,  penalty  for  carrying  through  streets        .......  195 

gas  company,  shall  be  notified  of  laying  out  street 216 

if  gas  company  neglects,  shall  furnish  and  lay  pipes  as  prescribed 

in  order 216 

gas  company  to  pay  cost  thereof 216 

gas  pipes  in  street,  board  to  prescribe  sise  of,  etc 215 

hawkers  and  pedlers,  police  commissioner  to  designate  streets  and  dis- 
tricts where,  may  stop  or  stand 224 

penalty  for  violations 225 

highways,  laying  out,  etc.,  proceedings  of  street  commissioners  in  regard  to,  214 

to  give  public  hearing 214 

notice  to  be  published  in  newspapers 215 

order  for  improvement,  board  may  pass,  after  hearing    .       .       .  215 

order  to  prescribe  lines,  grades,  etc.,  of       ....       ^       .  215 

superintendent  to  remove  obstructions,  etc 216 

construct  sewers,  sidewalks,  etc 216 

shall  give  notice  that  highway  is  to  be  constructed  216 
no  highway  to  be  opened  to  public  unless  approved  by  commis- 
sioners        219, 220 

highways  shown  on  plans  h  eretofore  made,  etc.,  to  be  laid  out  in  accord- 
ance with  such  plans 220 

work  not  to  be  done  after  fifteenth  of  November,  unless  .      216,  217 
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surface  of  highway  not  to  be  disturbed  for  two  years,  except     .              .  217 

superintendent  may  permit  openings  after  two  years 217 

libraiy /land,  may  tidce  for  a,  or  engine  house 68 

proceedings  upon  taking  of  land 68 

damage  for  taJdng,  how  settled 68 

loans  for  street  construction,  to  be  within  debt  limit 218 

market  limits,  street  conunissioners  may  extend 169 

may  take  land  therefor 169 

damages  on  accoimt  of,  how  determined 169 

materiab,  city  may  furnish              216 

merchandize  in  streets,  commissioners  may  issue  licenses  for  storage  and 

sale  of 223 

application  for  license,  form  of 223 

shall  fipeeify  location,  etc.,  and  kind  of  merchandize  to  be  stored 

or  sold 223 

shall  procure  consent  of  owner  of  premises,  etc 223 

if  in  front  of  city  property,  consent  of  department  to  be  obtained  .  223 

applications  from  firms  or  corporations,  form  of       ....  223 

application  to  be  sent  to  police  commissioner 223 

police  commissioner  to  examine  location 223 

to  report  approval  or  disapproval  to  street  oonmussioners  223 

further  action  vested  in  street  commissioners 224 

term  of  licenses 224 

may  be  renewed,  suq)ended  or  revoked 224 

fee  for  license 224 

board  may  make  additional  ohaige  for  rent,  when,  etc.  .  224 

board  to  keep  records  of  such  proceedings 224 

records  to  be  open  to  public  under  restrictions 224 

open  to  mayor  at  all  times 224 

money,  shall  keep  account  of,  received  from  licenses 224 

employees  receiving  such  money  to  give  bond  .       .       .  224 

money  to  be  paid  over  to  city  collector 224 

detailed  statement  to  be  made 224 

to  include  summary  in  annual  report 224 

names  of  streets,  commissioners  to  fix  by  vote 222 

public  hearing  to  be  given 222 

vote  to  take  effect  on  laying  out 222 

shall  be  published 222 

and  certified  by  clerk  of  board  to  the  register  of  deeds  222 

aldermen  to  confirm  changes  in  names  of 222 

changes  to  take  effect  on  first  day  of  March 222 

to  be  published 222 

and  certified  by  city  clerk  to  register  of  deeds 222 

new  street  not  to  be  assigned  name  of  existing  street,  etc.,  except,  222 

extension  of,  may  be  called  by  same  name 222 

orders  to  be  recorded  ............  215 

order  for  improvement  to  be  recorded  in  registry  of  deeds  ....  215 

such  recording  to  constitute  taking 215 

to  be  null  and  void  unless  approved  by  mayor  within  three  months,  215 

pubhc  park,  not  to  be  laid  out  over  any  portion  of,  except,  etc.       .       .  179 

smveys  and  plans,  city  engineer  to  have  custody  of 50 

street  commissioners  to  prepare 212 

may  employ  assistants  and  incur  expense 213 
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surveys  and  plans,  continued, 

plans  to  be  approved  by  mayor 213 

to  be  filed  in  city  engineer's  office 213 

board  of  survey,  plans  of,  not  affected 213 

authority  of  plan,  signatures  on,  to  be  prima  facie  evidence   .       .  213 

street  commissioners  may  make  surveys  of  lands,  etc.     .       .       .  213 

damages  to  owners,  how  determined  and  paid  .               .       .       •  213 

shall  give  public  hearings 213 

notice  of,  to  be  published  in  newspapers 213 

street  commissioners  may  make  new  plans,  etc.,  after  public  notion 

and  hearing 214 

new  plan  to  take  place  of  any  plan  that  has  been  made  .       *       .  214 

private  ways,  commissioners  may  lay  out  when,  etc 221 

board  not  prevented  from  ordering  street  to  be  paved,  etc.            .  221 

or  assessing  betterments  on  estates  on 221 

repairs,  specific,  on,  commissioners  may  order 220 

shall  appoint  public  hearing  and  publish  notice  thereof  .  220,  221 

after  hearing,  shall  determine  what  action  public  necessity  requires,  221 

repairs  to  be  ordered  in  accordance  therewith    .       .       .       .       .  221 

shall  estimate  damages  sustained  by  owners  of  property  221 

damages,  how  paid 221 

repeal  of  statutes  not  to  affect  loans,  etc.,  issued  under  authority  of  same,  220 

or  acts  of  street  commissioners  under  said  statutes  ....  220 

or  betterments  assessed  under  same            .       .       .                      .  220 

or  powers  of  street  commissioners        .......  220 

sanitary  division,  commissioners  authorized  to  take  land,  flats,  etc.,  in 

Dorchester  for 221 

damages  for  taking,  city  to  pay 222 

how  determined 222 

sewerage  works,  may  take  land  for                 205 

shall  file  statement  of  taking 205 

superintendent  of  streets  to  construct 205,  206 

damages  to  ow  ner  of  land,  how  determined 205 

street  commissioners  to  assess  cost  of,  upon  estates  benefited        .  207 

may  abate  or  apportion  assessments ,  207 

sewers,  street  commissioners  may  order  construction  of       .               .  205 

water  pipes,  etc.,  to  be  placed  as  shown  on  such  plans,  provided,  etc.,  220 

signs,  not  to  be  placed  on  post  in  public  way 222 

not  to  project  more  than  one  foot  into 222 

no  othe  r  thing  to  project  more  than  four  feet  into    ....  222 

nor  any  sign  that  is  less  than  ten  feet  above  sidewalk,  except       .  222 

permit  f  or 223 

penalty  for  violation 223 

streams,  may  order  to  be  filled  up  or  diverted 205 

superintendent  of  streets  shall  construct  streets,  etc 69 

to  have  charge  of  city  ferries,  etc 69 

to  carry  out  orders  of  board ;  215 

terms,  definition  of,  used 

"highway" 214 

"public  alley" 214 

"parcel  of  real  estate" 214 

vehicles,  city  council  may  regulate  size  and  shape  of,  and  their  loads,  222 

watering  streets 

aldermen  may  divide  city  into  watering  districts      ....  225 
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watering  streets,  continued. 

may  assess  owners  of  estates  for  cost  of ,  .  225 

may  provide  that  such  districts  be  watered  at  expense  of  city,  225 

assessment,  amount  of,  to  be  determined  by  assessors               .       .  225 

person  aggrieved  may  apply  to  board  of  street  conmiissioners     .  225 

board  may  abate  part  or  the  whole  thereof 225 

city  treasurer  to  repay  amount  if  charge  has  been  paid   .       .        .  225 

collection  of  assessments  for 225 

Back  street  not  to  be  taken  for  Charles  river  embankment   .       .  173 
•Beacon  street,  land  on  north  side  not  to  be  taken  for  Charles  river  em- 
bankment        173 

Canal  street,  widening  of,  for  purposes  of  transit  conunission     .  494 

Haverhill  street,  widening  of,  for  purposes  of  transit  commission  494 
Rutherford  avenue,  width  of  part  of,  established,  and  height  of  buildings 

limited 146 

Travers  street,  portion  of,  to  be  discontinued  by  transit  conmiission  502 
SUBORDINATES 

definition  of  term 37 

removal  of    .       .       , 37 

payment  of  money  to  widow  of  deceased,  authorized 37 

SUBWAYS 

Cambridge  street,  act  relative  to  connecting  with  East  Boston  timnel  509 
Washington  street  to  Causeway  street,  conmiission  to  construct        .       509-516 

trains  to  be  removed  from  existing,  upon  completion  of  timnel                 .  514 

city  of  Boston  to  own 516 

Cambridge,  Boston  Elevated  Railway  Company  authorized    to    construct 

in •   .       .       .       .       .  .       519-534 

east  and  west  tunnel  and  subway,  commission  authorized  to  construct,  544 

designated  Riverbank  subway 544 

SUFFOLK,  county  of 

city  to  provide  public  buildings  f or .        . 147 

to  pay  charges  of,  except ,     .       .  147 

court  house  for  Suffolk  county 

to  be  in  care  of  justices  of  supreme  judicial  court     ....  147 

justices  to  appoint  custodian  and  other  officers         ....  147 

may  &x,  term  of  office  of 147 

may  remove  officers 148 

shall  fix  compensation  of 148 

expenses  for  highways,  etc.,  in  Chelsea,  Revere  and  -Winthrop,  not  to  be 

assessed  upon 148 

city  auditor  to  be  auditor  of 148 

bills  against,  to  be  audited  and  allowed  by 148 

salary  of 148 

clerks  of  courts  and  officers  to  pay  fines  and  fees  received  to  city  collector,  148 

to  make  detailed  statements  of  same 148 

fines  imposed  to  be  certified  by  clerk  of  superior  court    .               .  148 

sheriff  or  deputies  to  receive  same 149 

shall  pay  same  to  city  collector 149 

clerks  of  municipal  court  to  pay  over  to  city  collector,  monthly, 

balance  of  money  due *       .  149 

to  render  detailed  account  of 149 

penalty  for  neglect 149 

parental  school  to  be  deemed  school  for  truants  in 184 
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SUFFOLK  SCHOOL  FOR  BOYS 

trustees  to  admit  boys  committed  to 185,  186 

sentence  of  boys  to 186 

trustees  may  bind  out  bojrd 18(( 

may  discharge  boys  from 186 

may  remit  punishment  and  plaoe  boys  on  probation 1S6 

if  conditions  are  violated,  boys  to  be  arrested  and  remanded  186 
See  Public  iNSTrnmoNs. 

SUPPLIES,  Etc. 

city  council  not  to  purchase                     34 


T. 


TAXES 

dty  council  shall  direct  method  of  aswannent 34 

limit  of  tax  rate  in  city 43 

mayor  to  appoint  assessors  of  taxes 45 

assessors  to  appoint  assistants 45 

compensation  of  assistants                45 

assistants  to  be  appointed  in  equal  numbers  from  the  two  leading  political 

parties 46 

assessors  shall  include  in  tax  levy  the  amount  appropriated  for  school 

puiposes 78 

to  determine  anM>unt  of  assessments  for  street  watering      ....  225 

city  collector,  mayor  to  appoint  annuaUy 44 

to  give  bond 44 

compensation  of 44 

to  collect  and  receive  taxes  and  all  assessments  due  the  city  .  44 

to  pay  over  money  to  city  treasurer 44 

may  appoint  deputies,  etc 44 

deputies  to  give  bonds 44 

powers  and  duties  of 44 

fines  and  fees  received  by  county  officers  to  be  paid  to    .  148,  149 

constables  to  issue  warrants  of 149 

collector  to  suspend  collection  of  sewer  assessment  on  land  exempt 

from  taxation 208 

shall  collect  same  when  land  ceases  to  be  exempt     ....  208 

board  of  street  commissioners  may  abate 68 

TENEMENT  HOUSES.     See  Buildings,  also  Health. 
THEATRES  AND   PUBLIC  HALLS 

mayor  to  license 190 

may  require  changes  in  building  before  granting  license  190 

person  aggrieved  may  appeal  to  board  of  appeal 190 

board  to  examine  premises  and  hear  parties 190 

mayor  to  act  in  conformity  to  decision  of  board 190 

mayor  may  revoke  license 190 

shall  give  notice  of  intention  so  to  do 190 

expiration  of  license 191 

inspection  of  theatres,  etc 191 

See  Buildings. 
TREASURER,  city 

mayor  to  appoint  annually 40 

term  of  office  of 41 

to  be  treasurer  of  Suffolk  county 41 
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TREASURER,  city,  continued. 

may  borrow  money  in  anticipation  of  taxes 41 

may  use  fimds  raised  by  loan 42 

shall  issue  bonds  of  indebtedness  of  city 42 

terms  and  interest  on  such  bonds 42 

to  invite  proposals  for  purchase  of 43 

to  award  loans  with  approval  of  mayor                         43 

to  fix  rate  of  interest  on  bonds 43 

may  sell  bonds  of  city  to  Public  School  Teachers'  Retirement  Fund       .  43 

to  invest  money  received  by  trustees  of  city  hospital 53 

and  have  custody  of  securities 53 

to  invest  money  received  by  trustees  of  public  library         ....  58 

to  have  custody  of  securities  bekmging  to  same        ....  58 

may  issue  bonds  for  school  purposes 76 

to  pay  fees  to  witnesses                                           148 

constables  to  issue  warrants  of                                       149 

to  furnish  copy  of  constable's  bond  to  person  appl3ring  therefor  150 

TREES 

in  parks  and  parkways,  park  commissioners  to  have  powers  of  aldermen 

concerning 178 

TRUANT  OFFICERS 

how  classified       .       h 200 

TRUANTS 

parental  school  deemed  school  for 184 

TRUCKS 

city  council  may  regulate  size  and  shape  of,  and  their  loads  ....  222 

TUBERCULOUS  PATIENTS.    See  Consumptives. 

u. 

UNDERTAKERS 

board  of  health  to  license 166 

may  make  regulations  concerning    .                              166 

may  establish  fees  of 167  * 

no  person  to  engage  in  business  of  without  license 167 

penalty  for  violations 167 

UNITED  STATES 

building  limit  restrictions  not  to  apply  to  buildings  on  land  ceded  to       .  89 

URINALS 

city  may  erect  and  maintain,  for  public  use 167 

damages  on  account  of  construction  of,  how  ascertained     ....  167 
See  Health. 

V. 

VEHICLES 

city  council  may  regulate  size  and  shape  of,  and  their  loads       .       .  222 

VESSELS       ' 
in  harbor 

anchorage  limits  for,  defined 157 

harbor  master  to  regulate  anchorage  of  .               157 

may  order  removal  of  vessels 157 

masters  of,  to  have,  properly  trimmed  at  wharves 157 

warps  and  lines,  regulations  in  regard  to 157 

to  have  anchor  watch  and  lights 158 
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VESSELS,  continued. 

speed  of  steam ,  in,  limited 158 

penalty  for  violation  of  regulations 157, 158 

harbor  master  to  regulate  anchorage  of,  in  harbor 242 

VETO,  by  mayor 

proceedings  in  case  of 24, 25 

three-fourths  vote  of  school  oonmiittee  required  to  pass  appropriations 

over  mayor's 78 

W. 

WATER 

department  to  be  in  charge  of  comm'ssioner G9 

conmiissioner  to  be  appointed  by  mayor 69 

term  of  office  of 69 

salary  of 69 

may  appoint  assistants  and  secretary 69 

such  appointments  to  be  exempt  from  civfl  service  law  ...  70 

powers  and  duties  of  conunissioner 70 

to  protect  purity  of  water  supply                70 

to  fix  water  rates 70 

to  fiunish  and  attach  water  meters  70 

to  construct  aqueducts  and  lay  water  pipes  70 

to  take  lands  and  water  rights 70 

income  from  waterworks  to  be  applied  to  maintenance,  and  to 
meet  interest  and  sinking  fund  requirements  of  loans  and.  state 

assessment,  etc .               .  70 

sums  received  by  city  for  taking  waterworks  to  be  paid  to  sink- 
ing fund  commissioners .  70 

interest  on  bonds,  how  applied 43 

expense  of,  to  be  met  by  loan  or  taxes                              ...  43 
police  commissioner    to   appoint    and  have  charge    of   police 

employed  by  water  board 232, 233 

metropolitan  supply,  act  to  provide  for 411 

metropolitan  water  board,  governor  to  appoint 411 

term  of  office  of 411 

governor  may  remove 412 

vacancies,  how  fiUed 412 

salaries  of 412 

chairman,  governor  to  designate 412 

board  to  i^point  secretary,  engineer  and  other  employees  412 
board  to  construct  and  maintain  system  of  metropolitan  water 

works 412,437 

shall  furnish  water  to  cities  and  towns  within  district-     .       412, 437, 446 

sources  of  supply  board  may  take  water  from     .     .       .       .       .  413 

may  purchase  or  sell  property,  etc 417 

may  incur  necessary  expenses 417 

may  agree  upon  damages  sustained  by  any  city  or  town         .       .  417 

damages  owners  of  property  may  apply  for  jury  to  determine  417 
appropriations,  armual,  for  maintenance  of  metropolitan  park,  sewer  and 

water  districts,  act  relative  to 477 

aqueducts,  etc.,  board  may  construct  and  lay  and  maintain  pipes,  etc.    .  416 
may  carry  same  over  or  under  water  courses,  railroads  and  public 

ways 416 
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assessments,  apportioDment  of,  upon  cities  and  ^wns  in  metropolitan  dis- 
trict         327,470,472,474 

treasurer  authorized  to  borrow  money  in  anticipation  of.  477, 481 

bonds,  contractors  t  o  furnish 428,  451 

official  bonds,  approval  of 471 

burial  grounds,  action  in  case  of  flooding 415 

citizens  of  commonwealth  to  have  preference  in  employment     .       .       .       425 

damages,  act  relative  to  suits  on  account  of  property  taken  by  board      .       444 

conmiissioner,  to  be  appointed  to  hear  parties,  etc.  *.       .       .       .       444 

either  party  may  apply  for  jury 444 

parties  to  pay  expenses 444 

on  account  of  takings  of  land,  etc 466 

time  extended  for  filing  petitions 447..  452 

enforcement  of    provisions  of  act,   board  to  enforce,  and   rules,  etc., 

made  thereunder 424 

courts  to  enforce  provisions  of  act 424 

penalty  for  violations 424 

general  laws,  not  inconsistent,  to  apply  for  puri>oses  of  act    .      425,  427 
emergency  purposes,  act  authorizing  temporary  taking  of  water  by 

cities  and  towns  for 449 

expenses,  apportionment  of,  to  Boston  and  cities  and  towns  in  district, 

421,  451 

amounts  to  be  included  in  annual  state  tax 422 

health,  state  board  of,  authorized  to  make  rules  for  protection  of  water 

supply 423 

income,  bonds  and  property,  from  sale  of,  how  applied       ....       420 
from  waterworks,  how  disposed  of  in  each  city  and  town  .       422 

for  water  furnished  outside  district,  how  disposed  of        .       .        .       478 
if  insufficient,  balance  to  be  raised  by  taxation  or  loan    .       *       *      423 

interest  and  sinking  fund  requirements,  how  paid 420 

lands^  board  authorized  to  cQUvey  and  exchange,  etc.  ....       439 

may  convey  to  railroad  company,  etc 415 

board   may  make  agreements   with  park     commissioners,   etc., 

relative  to  control  of,  etc 434 

loan,  metropolitan  water,  treasurer  to  issue  certificates       ....       420 

additional  act  to  provide  for 451,  473 

local  boards,  powers  and  duties  of   . 422 

to  have  control  of  waterworks  not  taken  by  metropolitan  board,      422 

money,  advances  of,  to  board,  act  authorizing 454 

received  from  cities  and  towns  for  admission  to  district,  how 

disposed  of 474 

premiums  from  sale  of  bonds,  how  disposed  of 473 

purity,  shall  protect,  of  supply 412,  437,  446 

railroads,  may  change  location  of,  or  discontinue  parts  of,  and  public 

ways 415 

rates,  to  determine  for  furnishing 413,  422,  428,  437 

report,  to  make  annual,' to  general  court 412,472 

reservoirs,  to  construct  and  raise  highways  to  suitable  grade  .  415 

rules  and  regulations,  publication  of,  posting  of,  to  be  deemed  legal  notice,      445 

evidence  of  notice 445 

tide  water,  act  to  authorize  laying  of  pipes  on  mains  under  or  over  .       466 

water  supply  and  use  of 

metropolitan  water  district,  cities  and  towns  included  in,    412, 437, 446 
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water  supply  and  use  of,  continued, 

board  to  distribute  and  control  use  of  water 422 

may  agree  with  cities  and  towns  for  furnishing  water  417 
cities  and  towns  within  ten  miles  of  state  house  not  to  iise  water  from 

other  sources,  except 423, 427 

act  relative  to  supplying  certain  cities  and  towns  with  water  from 

metropolitan  system 478 

corruption  of,  or  improper  use  of  water  supply  prohibited  424 

other  uses  of  water  allowed 424 

measurement  of  water,  board  authorised  to  provide  means  for  461 
to  report  to  general  court  quantity  of  water  supplied  to  each  city 

and  town 461 

waste  of  water  in  cities  and  towns,  act  to  prevent    ....  479 
water  companieB,  board  may  furnish  water  to,  owning  water  pipe 

system 445 

Ashland,  commonwealth  to  pay  sum  to  town,  annually       ....  447 

Boston,  shall  take  waterworks  of  city  of 414 

may  take  other  lands  and  property 414 

to  commence  operation  of  Boston  waterworks  before  Januaiy  1, 

1898 416 

income  from  waterworks,  how  applied 438 

Boylston  and  West  Boylston,  payments  to,  on  account  of  taking  waters 

of  Nashua  river 420,  425,  431 

West  Boylston,  compensation  of  employees  on  account  of  kMS  of 

work,  etc ^ 42^ 

Boylston,   compensation   for   damages   in,   by   construction   of 

metrq;>olitan  system 471 

Clinton,  board  authorised  to  erect  and  maintain  plant  for  disposal  of 

sewage  of      .       .       .       .       ^       .       .       .       ^       ^       .       .       .  440 

settlement  of  damages  sustained  by  persons  in  453 

damages  to,  by  construction  of  metropolitan  system,  act  relative  to,  475 

Cochituate  water-basin  board  required  to  improve  conditioQ  of  454 

Chestnut  Hill  reservoir,  shall  connect  with  water  pipes  of  district  415 

shall  have  exclusive  control  of  Chestnut  Hill  reservoir  and  all 

ponds,  reservoirs,  etc.,  used  by  them  in  supplying  water  416 
Framingham,  act  to  authorize  relocati<m  of  public  way  in          ...  476 
Holden,  conmionwealth  to  pay  sum  to,  annually,  on  account  of  con- 
struction of  metropolitan  system      ........  476 

Hopkinton,  commonw^th  to  pay  sum  to,  annually 455 

Lancaster  Mills,  in  Clinton,  delivery  of  water  for  use  of      .  416 
Marblehead  Water  Company,  act  relative  to  purchase  and  sale  of  prop- 
erty of   434 

Marlborough,  authorized  to  provide  sewerage  and  to  protect  purity  of 

water  supply 465, 467 

Milton,  act  to  supply  town  of,  with  water 456 

Nashua  river,  towns  upon,  authorized  to  take  waters  of      .        .        .      423,  429 

to  pay  proportion  of  cost  of  works 423,  429 

board  authorized  to  construct  reservoir  upon 414 

Boston  to  be  reimbursed  for  taking  of  waterworks   .  420,  425,  431 

damages  on  account  of  reservoir  upon,  how  determined  and  paid, 

418,  419,  440,  445 

act  relative  to  protecting  purity  of  water  supply  from     ,        .  464 

Natick,  authorized  to  enlarge  and  improve  system  of  water  supply  .  461 
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Natick,  continued, 

board  authorized  to  sell  certain  property  in,  for  widening  railroad,      480 

Spot-pond  brook,  act  to  provide  for  improvement  of 467 

Sterling,  town  of,   owners ^of  property  in,  may  claim  damages  .  428 

commonwealth  to  pay  sum  to,  annually 429 

Stoneham,  act  to  supply  town  of,  with  water 432 

Wakefield,  act  to  provide  for  supplying  with  water 462 

Weston,  board  authorized  to  construct  and  maintain  aqueduct  from 

Sudbury  reservoir  to  town  of,  and  construct  reservoir  at  end  448 

■  Winthrop,  act  to  provide  for  water  supply  for 435 

Worcester,  act  authorizing,  to  increase  its  water  supply      ....       468 
^  WAGONS 

city  council  may  regulate  size  and  shape  of,  etc 222 

,"  WAKEFIELD,  town  of 

I  portion  to  be  added  to  metropolitan  sewerage  system         ....       360 

commissioners  to  provide  outlet  for  sewage  at  town  line  in  Greenwood    .       361 

may  take  and  connect  sewer  in  town  of  Melrose  361 

loan  to  meet  ezp^ises,  treasurer  to  issue  certificates    .  361,  366,  367 

j  i^]iortionment  of  expense,  how  determined 362 

!  remaining  part  of  town  induded  in  sewen^  system    ....      389,  392 

commissioners  to  provide  outlet  for  sewage  at  town  line     ....       390 

•    kum  to  meet  expense,  treasurer  to  issue  certificates 390 

interest  and  sinking  fund  requirements,  how  apportioned   ....       391 

act  to  provide  for  supplying  with  water 462 

WARDS  AND  PRECINCTS 

division  of  city  into 20 

WARD'S  POND 

city  to  have  control  of 179 

WATER-CLOSETS. 

regulations  in  regard  to.    See  Bitildings,  also  Health. 
WATER  COURSES 

may  be  taken  and  diverted  for  sewerage  purposes 205 

penalty  for  polluting  or  obstructing 207 

WATERSTON,  ROBERT  0. 

school  committee  to  have  diarge  of  Teachers'  Waterston  Fund,  left  by,        74 
WATERTOWN 

metropolitan  park  commission  to  investigate  flow  of  Charles  river  above 

dam,  at 294 

metropolitan  park  commission  authorized  to  maintain  lower  dam  across 

Charles  river,  at 337 

cost  of  siphon  imder  Charles  river  to  be  refunded  to 394 

WAYS.    See  Streets. 

WEST  END  STREET  RAILWAY  COMPANY 

use    of    Washington  street  subway  and  East  Boston  timnel    subject    to 

rights  of 514 

WEST  ROXBURY 

extension  of  south  metropolitan  sewer  through,  act  to  provide  for     .  410 

WESTON,  town  of 

act  authorizing  construction  of  aqueduct  from  Sudbury  reservoir  to,  and 

reservoir  near  end  of  aqueduct 448 

WHARVES 

building  limit,  restrictions  not  to  apply  to 89 

rafts,  etc.,  not  to  be  attached  to,  without  permission 158 
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WINDOWS 

regulations  in  regard  to 
See  Buildings,  also  Health. 
WINTHROP,   town  of 

expense  for  highways  and  bridges  in,  not  to  be  assessed  upon  county  of 

Suffolk  or  cities  of  Boston  or  Chelsea 148 

authorized  to  borrow  beyond  debt  limit  for  construction  of  shore  road,  281 

exempt  from  certain  costs  for  maintenance  of  park  system         .  304 

act  to  provide  for  water  supply  for 435 

WIRES 

to^be  in  charge  of  commissioner  of  wires 71 

commissioner  to  be  appointed  by  mayor 71 

term  of  office  of 71 

appointment  of  must  be  confirmed  by  aldermen  within  sixty  days,  71 

salary  of 71 

powers  and  duties  of 71 

shall  have  supervision  of  all  wires,  etc.,  in  city 71 

shall  exercise  powers  of  inspector  of  wires 71 

shall  remove  poles  and  wires  from  streets  in  certain  sections  of  city  and 

cause  wires  to  be  placed  underground     .......  71 

wires  and  poles  forbidden  in  streets  in  district  north  of  Dover  and 

Bericeley  streets  . 226 

and  in  other  streets  designated  by  wire  commissioner,  except,  etc.,  226 

wires  to  be  placed  undei^ground  in  streets  outside  of  district      .       .  226 

commissioner  to  specify  streets 226 

shall  cause  owners  to  remove  wires  and  poles 226 

may  grant  permits  for  removal  and  placing  wires  underground  .       .  226 
commissioner  may  require  that  wires,  etc.,  in  district  be  placed  under- 
ground in  any  street  before  repaving 227 

to  give  public  notice  thereof 227 

wires  not  to  be  placed  in  streets  or  conduits  laid  through,  thereafter,  with- 
out permission  of  mayor  and  aldermen 227 

such  portions  to  be  reckoned  as  part  of  twenty  miles  of  streets  from 

which  wires  and  poles  are  to  be  removed,  etc 227 

may  consent  to  placing  feed  and  return  wires  in  subway  or  tunnel  or  on 

elevated  railroad         .       .       .* 227 

not  to  prevent  persons  from  making  necessary  repairs  or  connections,  etc.,  227 

may  rc^gulate  direction  wires,  etc.,  shall  be  run 228 

wires  on  top  of  buildings  to  be  at  least  eight  feet  above  same     .       .       .  228 
person  required  to  remove  wires,  etc.,  shall  furnish  map  to  commissioner, 

etc. 227 

commissioner  may  grant  permission  to  deviate  from  requirements,  subject 

to  control  of  mayor  and  aldermen 228 

copy^of  permit  to  be  recorded  in  office  of  commissioner       ....  228 

record  to  be  accessible  to  the  public        .       .        .       .  ■     .       .  228 

commissioner  may  designate  distances  between  overhead  wires  .       .  228 

provisions  not  to  apply  to,  etc 228 

long  distance  telephone  wire  not  to  be  deemed  such,  unless  twenty-five 

miles  in  length 229 

appeal,  provisions  relative  to  appeal  to  board  of 89 

board  of  appeal,  how  constituted 229 

city  engineer  to  be  chairman 229 

person  aggrieved  may  make  application  to 229 

board  to  give  hearing  thereon 229 

may  revoke  or  approve  act  of  commissioner 229 
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buildings,  wires  in,  person  proposing  to  place,  to  notify  commissioner         .  229 
shall  not  turn  current  on  wires  imtil  permission  has  been  given  by 

conmiissioner 229 

conmiissioner  to  be  sole  judge  of  proper  insulation  and  installation,  229 
conductors  and  appliances,  authorized  to  make  safe  as  possible     .       .       .  229 
commissioner  may  cause  current  to  be  shut  off  if  in  his  opinion  con- 
ductors or  appliances  are  unsafe 229 

enforcement  of  orders 229 

structures  on  buildings  to  be  maintained  to  satisfaction  of  commissioner,  228 

in  case  of  neglect  commissioner  may  remove,  etc 228 

superintendent  of  streets  to  issue  permits  for  opening  streets,  etc.    .       .  229 

undergroimd  conduits,  may  grant  permits  for  laying 227 

WITNESSES,  city  treasurer  to  pay  fees  of 148 

WOMEN 

house  of  detention  for,  under  arrest,  police  conmiissioner  to  maintain       .  239 
See  Police. 
WORCESTER,  city  of 

act  to  authorize,  to  increase  its  water  supply 458 
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